Are maintenance and sustainment costs restricted to costs incurred within the grant period of performance?

If the equipment was purchased with Transit Security Grant Program (TSGP) funds, in FY2005 or later and you did not purchase a maintenance agreement at that time, you can now apply for funding for a maintenance agreement for that equipment.  If you did purchase a maintenance agreement in the past for that equipment and you want to extend it, you can apply for funding to renew the maintenance agreement as long as you are not supplanting funds.  You can reference Information Bulletin 336 (IB #336) for more information.  You may also discuss any specific questions that you have regarding the allowability of maintenance and sustainment costs with your Federal Emergency Management Agency (FEMA) Program Analyst. 

Are warranty costs allowable?  

Yes.  Warranties are eligible expenses.  Anything that provides for the maintenance and sustainment of equipment purchased with TSGP funds is now allowable. 

Are we still limited to warranties and maintenance agreements that only cover the equipment for the period of performance of the grant? 

No.  You can purchase a 5-year/60-month maintenance agreement for equipment that you purchase this year for a FY2010 grant that has a 3-year/36-month period of performance.  In previous years, requests for maintenance agreements that exceeded the 3-year/36-month period of performance were denied.  Beginning in FY2010, maintenance agreements no longer have to be for the term of the grant only.  If you decide to apply for funding for a maintenance agreement that extends beyond the 3-year/36-month period of performance, provide us with an explanation of what that warranty entails and why you are choosing to purchase it.  We will conduct a quick cost-benefit analysis and then make a decision on a case-by-case basis.  

If a decision about an extended warranty is made on a case-by-case basis and we do not know upfront how FEMA will react in terms of the cost-benefit analysis, what do you suggest?  

The term of the maintenance agreement should be based on the normal life span of the equipment.  If the warranty extends beyond what is considered the normal life span of the equipment, it would not be approved.  

If our agency has a standing contract with a company for the maintenance and sustainment of our equipment, would it be possible to be reimbursed under the TSGP grant for costs associated with the forced contract labor?

Submit a letter to FEMA stating that you are interested in using forced contract labor for the maintenance and up keep of the equipment.  We will consult our legal counsel and notify you of the decision.
How can we request reimbursement for maintenance and sustainment costs for equipment that was purchased with TSGP funds and other grant funds?  

As stated in IB #336, to avoid supplementing Congressional appropriations for specific programs, maintenance contracts and warranties must be purchased using funds from the same grant program used to purchase the original equipment (i.e. if equipment was purchased with TSGP grant funds, the maintenance contract or warranty must be purchased using TSGP grant funds).  Only equipment purchased with TSGP funds is eligible for maintenance and sustainment cost reimbursement under a TSGP grant.  If you used other grant funds such as Federal Transportation Administration (FTA) funds along with TSGP funds to purchase equipment for a TSGP project, cost out the percentage of the equipment that was purchased with TSGP funds.  You may then request reimbursement of that percentage of the costs associated with the maintenance and sustainment of the equipment.

You said that there are no restrictions on the length or term of maintenance agreements but we still only have a 3-year/36-month budget period in which to spend the grant funds.  How does that work?  
The maintenance agreement may extend beyond the 3-year/36-month period of performance but the cost for that agreement must be expended within the 3-year/36-month period of performance.  For example, if you requested funds to purchase a 5-year/60-month maintenance agreement and it was approved, you would need to pay for the 5-year/60-month maintenance agreement within the 3-year/36-month period of performance of the grant.  You could not spread the payments for the maintenance agreement out over a 5-year/60-month period if you received funding for all 5 years upfront.  The funds must be spent within the 3-year/36-month period of performance.  This is true for all active grants.  FY2005 grants were just expended recently.  If it is equipment that was bought with TSGP grant funds, it is eligible for a maintenance agreement.  It does not have to be an active grant but any equipment purchased with federal TSGP dollars is eligible. 

Say we had a one-year maintenance agreement that has now ended.  Would it be supplanting if we use TSGP funds to re-establish that maintenance agreement?  

If your agency already budgeted to pay for that agreement with state, local or agency funds, it would be supplanting to use TSGP funds to pay for it.  However, if the maintenance agreement lapsed and you want to renew the agreement, you may apply for TSGP funds to renew the agreement.  It is always in your best interest to tell us the history behind the agreement and to make it clear to us that you would not be supplanting funds. 

Will Operational Packs (OPacks) be made available to Tier II agencies?  

Operational Packs (OPacks) are not available to Tier II agencies for the FY2010 TSGP.  Tier II agencies with at least 100 full-time equivalent dedicated transit security officers were eligible to apply for OPacks under the FY2009 American Recovery and Reinvestment Act (ARRA) TSGP.  We were not successful in our efforts to include this in the FY2010 TSGP but we hope to offer it again in the future. 

Could we extend an OPack now that maintenance and sustainment costs are allowable? 

IB #336 pertains to the allowability of costs associated with the purchasing of maintenance contracts, warranties, repair or replacement costs, upgrades, and user fees with FEMA preparedness grant funding.  It does not pertain to people or positions added through OPacks.  OPacks added new capabilities to your system.  Once implemented, it is an existing capability and therefore, it no longer qualifies as an OPack.  IB #336 does apply however, to the equipment purchased under the OPacks.

What does the discontinuation of the Fast-Track Training Matrix mean for our record keeping?  How will we track how many people are trained?  Do we need to keep detailed records on how many are trained, the training received, etc.?  Could we report an agency average? 
When the grants went through the State Administrative Agencies (SAA), they collected and reported on the number of people trained, the trainings received, etc.  Now the transit agencies are the direct grantees and they have assumed the reporting responsibilities.  We (FEMA) are required under federal law to collect that information from your agency.  Before we can release any money, there has to be a budget review and the type of detail that we are looking for is personnel categories, salaries/wages, etc.  Provide as much detail as possible.  If we receive this level of detail up front, it will expedite the process of approval.  The budget does not lock you into those costs.  It is your best guest as to the detailed cost breakdown for your project.  If all you have is an average cost, use that.  Alternatively, break it down into two or three groups.  The more detail you give us up front, the fewer questions we will have for you when it comes time for the budget review.

Has there been any consideration of changing reimbursable costs for training from overtime to regular time?  My union prohibits me from bringing someone in on overtime.  I cannot force them to come in and I cannot take time away from the person’s regular work schedule to send them to training. 

We are not sure if DHS policy or legislation governs reimbursable costs for training.  Submit that question to us via an email and we will consult our legal counsel.  

Have there been any enhancements to the program to enable law enforcement agencies to apply for more than OPacks?  

Certain law enforcement agencies are only eligible for OPacks.  They may also purchase equipment in support of an OPack.

Is there something that defines what a security plan is?

Section 1405 of the Implementing Recommendations of the 9/11 Commission Act of 2007 (the 9/11 Act) defines what a security assessment entails.  Currently, DHS is in the process of drafting a regulation that will govern security plans for public transportation agencies but since that regulation is not final, we are not able to discuss it.
As far as the funding allocation targets are concerned, is there any rationale to govern if an agency should submit for more than their target allocation?  

We suggest that you apply for more than your target allocation in the event that more funding does become available from other regions or other tiers.  We would then evaluate all project requests that you submit based on their effectiveness. 

Maintenance and sustainment projects fall into which Project Effectiveness Group (PEG)?

Maintenance and sustainment projects would fall into priority group E: Other Mitigation Activities and have a PEG score of one (1).

Are the agency risk scores the same as last year? 

Yes.  There was no change.

If the final application for Tier I must go through the Homeland Security Information Network (HSIN), do we need to register with HSIN? 

If you had a user name and password with the secure portal, your information has been transferred over to HSIN.  Once you log in to HSIN, there will be a whole set of folders under TSGP FY2010.  You should then upload your projects into the appropriate folder for your region.  Once you upload a project, the system will send us a message to notify us that there are projects available for us to download.  If you have difficulty or if you cannot locate the appropriate folders once you log in, contact Steve Billings atSteve.billings1@fema.gov.  The HSIN system should be operational by January 1, 2010.  FEMA will send out additional information on HSIN closer to that date.

Can we submit our Environmental Planning and Historical Preservation (EHP) information early?  

Yes.  You may upload your EHP information to HSIN.  Do not submit your EHP information through grants.gov.  We will create an EHP folder on HSIN where you can upload the EHP information for your projects.  It is very important to note that anytime you are submitting EHP information please submit it with the full project title so that we can match them up correctly.  If you submit your EHP information and refer only to project #1 or project #2, it makes it very difficult to figure out which project is actually associated with that EHP information.  

What is the 60-day requirement and what is all required by that date? 

We are required to announce the awards within 60 days of the close of the application period.  That means that by about May 10, 2010, we would have reviewed and scored your applications and will publicly announce which agencies were approved for an award.  

If awards will be made on or before September 30, 2010, is that also the date for the Release of Funds Memo? 

You will receive an award letter on or before September 30, 2010.  The award letter notifies you that you were approved for an award.  You will receive the Release of Funds Memo only after your projects have gone through the EHP and budget review process and are approved.  You do not have authorization to spend any grant funds until you receive the Release of Funds Memo.

Bridges falls into what priority group? 

Bridges fall into Priority Group C: Single-User High-Density Key Infrastructure Protection.  We will evaluate them on a case-by-case basis based on their risk.  For example, underwater bridges that are not shared or are single-user bridges would fall into this priority grouping.  They have a higher risk than non-elevated surface bridges and therefore, we place them into a higher risk category.  

If our maintenance facility is part of our operations center and we apply for funding for a security enhancement project for this facility, which project grouping is it? 

The rule of thumb that we use for projects that may fall into more than one priority grouping is to score the project based on the allocation of grant funding.  Thus, we would score the project based on where the most money is going.  For example, if the majority of the project funding will be dedicated to security enhancements for a project that falls into Priority Group C: Single-User High-Density Key Infrastructure Protection and Priority Group D: Key Operating Asset Protection, the project will be scored as a Priority Group C project.  In this instance however, hardening of maintenance facilities and operations control centers both fall into Priority Group D: Key Operating Asset Protection and thus, would receive the same score. 
What is the likelihood that projects which fall into Priority Group E: Other Mitigation Activities will receive funding?  

In FY2007 and FY2008, there was a huge shift in funding toward capital projects.  If this trend continues, you can expect to see funding go toward projects that fall into Priority Group E: Other Mitigation Activities again this year.  

Could you give us some more information on evacuation plans that would be funded under the TSGP?  We are often told that evacuation plans must be focused on a specific system.  

Evacuation plans may involve regional coordination and be based on a regional issue however; the emergency that the evacuation plan addresses must be a transit-related emergency.  Evacuation plans to address natural disasters such as hurricanes will not be funded under the TSGP.  They must be designed to address an emergency incident that happens within your transit system.  It should describe what happens if such an incident occurs.  How will you get people out if something happens within your transit system? 

As far as directed patrols, they are being phased-out this year.

Will the 20 percent (20%) limit on operational activities likely have an effect on Tier I projects? 

If we discover, once we receive all of the applications for all of the Tier I regions, that the project requests across all Tier I regions are approaching the 20 percent (20%) cap placed on operational activities, we would go back and discuss this with you.  That is a benefit of having a cooperative agreement.  It is also one good reason why you should apply for more than your regional target allocation.

If we need to provide evidence of the security impact of the any technology or software that we are requesting, how do we show that for new software? 

The security impact of the new software may be unknown at the time of your application but in cases like this include the vendor’s claims or promotional materials.  Include information on what it is supposed to do.  We will need that information to evaluate the likely security impact of your project.

If an agency includes a match, is that match then subject to federal law?

Yes.  If you choose to include a match in your project budget, those matching funds are subject to federal law and therefore, eligible for audit by FEMA.

What is the overall grant period for the grant?  
The award document will tell you the budget period and performance period.  Overall, we (FEMA) try to begin grant budget and performance periods at the beginning of a month and the start of a fiscal quarter.  For example, October 1, 2009 was the date the performance period started for last year’s grants.

Will you be looking for whether we asked for a maintenance and sustainment contract?

Maintenance and sustainment costs are now allowable expenses.  If you request grant funds for maintenance and sustainment contracts, it shows us that you have thought about the likelihood that the equipment you are requesting will require maintenance and up-keep sometime in the future.  Consequently, if you request funding for a maintenance contract that has a 10-year contract term, we know that you should not request funding for the maintenance and sustainment of that equipment for the next 10 years.  

Which point of contact will be the primary point of contact for the grant?

The person listed in FEMA’s Grants Management System (GMS) as the agency point of contact will end up being the primary contact person.  They will receive all general correspondence including reminders about reporting due dates.  This person is usually the first person listed as the agency point of contact in Section I. Background of your IJ.  All official correspondence such as the award letter and Release of Funds Memo is sent to the person listed as the authorizing official for your agency.  

Should we also describe our substations (when describing our operating system)?  

Yes.  Describe anything that affects your system infrastructure.  Everything submitted in the IJ regarding your system infrastructure is considered Security Sensitive Information (SSI) and is exempt from the Freedom of Information Act (FOIA).  We only provide general information such as agency names and high-level budget number when a FIOA request is made. 

Should we include equipment that we plan to purchase with other funds in our project budget? 

If you plan to pay for some equipment with other funds, you may either include that information in your project budget along with a clear explanation or leave it out of the budget to reduce confusion.  

We often have a conflict over what we should include in the abstract when you ask for all of this project detail and we are still in the design phase of the project.  What do you suggest?

If you have a base project and its detailed design is still in progress, be sure to state in your IJ that you are working on the detailed design and include information on what you think you will do.  If your project does require design and engineering, make sure that you clearly delineate those costs in your project budget.  If you break down the costs in this way, we can release the funds for the planning and design phase of the project before the EHP review is complete.  Unless we have this basis for dispersing the funds separately, we are unable to disperse funds until the full EHP review is complete. 

Are costs associated with project design allowable?  I did not think that they were.   

Project design is an eligible project cost.  You may use grant funds to pay for project design if those activities are contracted out to a third party.  You may also use grant funds to pay for construction management, design management, and planning that has been contracted out.  You may not use grant funds for any in-house costs associated with your personnel performing or contributing to the project design.  

Is there a possibility that project design costs associated with in-house personnel will be allowable in the future? 

This stipulation prevents supplanting.  You are not allowed to use TSGP funds to supplant agency funds.

Could we hire a designer specifically for the project using the 5 percent (5%) allowed for management and administration (M&A)? 
M&A is strictly for costs associated with the management and administration of the grant.  You can however use grant funds to hire an outside consultant to perform the project design. 
In the past, there seem to be some talk about us providing more detailed budgets up front so that the panel’s review of the application and FEMA’s budget review could occur on a more parallel track.   Is it possible sped up the process in this way?  

The National Review Panel’s (NRP’s) evaluation of the applications and FEMA’s budget reviews are not parallel processes.  FEMA’s budget office cannot review the project budgets until the NRP has completed their review of the Tier II applications and Tier I and Tier II grant awards are announced.  The grant award amounts will not be set for Tier II agencies until the announcement is made.  There is also a tendency to require that Tier II agencies submit new budgets because their request does not often match what is actually awarded. 

Could you develop a template for the budget so that we are not asked for additional information later when FEMA conducts the budget review?
The Detailed Budget Worksheet is included on page 53 in the grant guidance.  We recommend using it as a budget template since it contains the information that is required by FEMA for the budget review.  The worksheet has been revised slightly from last year but it is basically the same.  For FY2010, we added more detailed directions and included some examples to assist you in knowing what to place in each category.   

Will the FEMA representative review project budgets for Tier I agencies at same time as TSA? 

Yes, FEMA will be present at the Regional Transit Security Working Groups (RTSWG) which should accelerate the review process.

We submitted an application in FY2009 and were not funded.  If we plan to resubmit that application, could we have someone review the project budget to expedite the process? 

Since the review of Tier II applications is competitive, we are unable to work one-on-one with any Tier II agency during the application process.  If you construct your budget using the Detailed Budget Worksheet template provided on page 53 of the FY2010 TSGP Guidance and Application Kit, you will be supplying us with the necessary budget information that we require. 

If we know that we will hire a Budget Analyst to assist us with all of our TSGP projects, could we submit a separate Investment Justification (IJ) just for M&A for this analyst? 

Break down the cost of the Budget Analyst by project, position, wage, and hours and include those costs in the overall project budget of each of those projects. 

If we hire one Budget Analyst for 30 projects, why should we separate the cost for that analyst out over all 30 projects?  As long as the position times the number of hours does not exceed the 5 percent (5%) M&A allowed, we should be allowed to include the cost in only one project budget.  It would be easier.   Spreading the cost out over numerous project budgets makes the budgets very complex and one project may have more M&A costs than another.  
M&A is allowable at up to 5 percent (5%) of the total project costs.  Therefore, it makes sense to request M&A by project.  We are not asking you to break down any M&A costs outside of project(s). 

Are M&A costs different from indirect costs?  

Yes.  M&A is the percentage of total grant funding an agency is allowed to keep and use specifically for the management and administration of the grant(s).  It is determined on a per project basis.  Indirect costs are costs which cannot be attributed to a particular project.  An agency may request grant funds to cover indirect costs as long as they have a federally approved indirect costs rate. 

I have seen people take off points on grants because I used the common step-by-step analysis of Project Management Professionals (PMP).  Will people reviewing the applications have an understanding of PMP?  

Yes.  The subject matter experts that review the Tier I and Tier II project applications are very familiar with security, PMP and overall project management.  

Is the Investment Justification (IJ) template available in Microsoft Word? 

Yes.  It will be available for download on the TSA Grants website (www.tsa.gov/grants) by the end of today.

Now that the funds no longer go through the state, what if the state still participates and helps us manage the grant?

It differs by state as each state’s laws are a little different.  In some states, it is legal for transit agencies to sub-grant TSGP funds to the state to have the state manage the TSGP grants for them.  In other states, it is illegal.  Agencies must check with their State Administrative Agencies (SAAs) to find out if it is legal for individual transit agencies to sub-grant to their SAA.  If it is legal, agencies must then decide if it is in their best interest to sub-grant to the state.  We do not endorse it or discourage it.  It is determined by state laws and then agency preference.  Per the Department of Homeland Security Appropriations Act, 2010 (Public Law 111-83), the grant funds must go directly to the transit agency.  It is then on a case-by-case basis by state whether it is allowed and by agency whether it is in their best interest. 

If you drill holes into a bus that is less than 50-years old to place cameras, does that require an EHP review? 
No. It would qualify as a Type A project and not require an EHP review. 
If we have a project that qualifies as a Type A category exclusion, do we need to submit the EHP checklist, site pictures, etc.?  

You would not have to anticipate submitting EHP documentation for a Type A project unless the project involved exceptional circumstance such as a building, bus or train that was 50-years old or older or ground disturbance. 

If we are conducting training exercises that involve explosives, does it still qualify as a Type A project?  

If you will be using explosive materials in your training exercise and you know that up front, be sure to include that information your project IJ.  Since explosives will be involved, the project will likely require a more extensive EHP review.  However, if you are conducting the exercise in a controlled environment like that at a licensed instructional facility with certified instructors, it is likely that an extensive EHP review would not be required. 

The EHP checklist was supposed to make the process more seamless but we have not found that to be the case for New York since we do have transit stations that are over 50-years.  How can we make the process more efficient?  

You have a very robust EHP process at the state level in New York and by the time we receive your projects for EHP review, it is likely that your state may have already done quite an extensive State Historic Preservation Officer (SHPO) review.  If this is not the case and you have the required EHP documentation, even if it is only a design, submit it with the IJ so that we have the information.  One thing that we, in the EHP department, will do to make the process more is efficient is to review the project IJs while the Program Analyst is also doing their review.  

Would it be beneficial to have us fill out the EHP checklist and submit it with our IJ? 
Yes.  There will be an EHP folder on HSIN where you can upload the checklist or other EHP documentation.  You can upload this information when you submit your application or any time after you submit your application.  The system sends us a notification when someone uploads information to HSIN so that we will know that you have submitted something.  Remember however that the checklist does not take the place of the other documentation that is required for us to complete the EHP review. 

How does the EHP review work on the regional level?  

When you submit a project IJ, we will first determine if the project qualifies as a Type A or Type B project.  It is does not or if it is determined that more information is needed, someone will reach out to you to notify you that you need to submit more documentation for the EHP review.  If the project is a Type C, we will likely contact you to request additional information and then collaborate with the regional office. 

