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-~ Letter Contract

INDEX
SECTION B | SUPPLIES OR SERVICESAND PRICESl/COSTS
B.1 Description of Services and Amounts
B.2 Work Days
B3, Allotment of Funds . _
B4 - | Summmary of Award Fee Pools and Award Fees Earmed
B3 Compensation and Other Benefits .

SE CTION C l DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
| C.1 1 Statenent of Work (SOW) . :

SECTIOND | PACKAGING AND MARKING

RETET Y T

L D.l. | Packaging and Marking , v
SECTION E | DELIVERIES AND PERFORMANCE S ,
"E.l 3.104-4. Inspection of Services ~Both Fixed-Price & Cost Reimbursement (February
. S 2003 ST ,
R L E2 . | Contractor Quality Control

SECTION ¥ | DELIVERIES OR PERFORMANCE "

Fi1 3.10.1-9 Stop Work Order - Altersate I (February 2003)
r2 Period -of Performance :
. F3 ‘Delivery of Reports

SECTION G | CONTRACT ADMUINISTRATION DATA

G.1 3.2.4-5 Allowable Cost and Payment (February 2003)
G.2 Conlracting Officer . _
G.3 3.10.1-22 Contracting Officer’s Technical Representative (COTR)
G4 | Technical Direction by COTR
G35 Correspondence _ :
G.6 3.3.1-25 Mandatory Information for Electronic Fund Transfer (EFT) Payment — Central
Contractor Registration (CCR) (February 2003)
G7 3.3.1-17 Prompt Payment (February 2003}

L G.8 Invoicing Address

1.1
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SECTION B

SPECIAL CONTRACT REQUIREMENTS

H.1 Performance Evaluation Plan
t CH2 Distribution of Award Fes
H3 _ Detamnnatmn of Award Fee
Hd Disclosure of Information ~ For Ofﬁcm] Use Oaly
Hs3 [dentification of Contractor Employees
He | Non-Personal Services .
H7 Disclosure of Conflicts of Interest
-H.8 Contractor Responsibilities
HS Insurance
H.i0 Third Party Liability
H.11 Section 508 Standards
HA? Key Personnel
H.13 Aviation and Transportatmn Se:cunty ActRequirements
H.14 Subcontract Flow-down _
H.I5 Non-Fee Bearing Costs (Travel/Uniforms)
H.16 _Representations and Certifications
B17 | RESERVED |
‘H.13 | Service Contract Act Applicability
H1% | Passenger and Baggage Claims
- H.20 Contractor Persbnnel Suitability Requirements
H21 Qualified Screening Companies and Private Entity Definitions
H22 1J.S. Citizens and Use of Foreign Nationals and Aliens on TSA
H23 Compensation and Other Benefits
H24. Small Business Subconttacting Plag -
75 | Owned aid Operated by US Ciies
SECTION I~ CONTRACT CLAUSES -
Clause | Number Clause Title [ Date
1.1 3.1.8-1 Cancellatlon Recissian, and Recovery of Funds far Tllegal or February 2003
Improper Activity '
12 3.1.8.2 Price or Fee Adjustment for [llegal or I_mproper Activity February 2003
13 3.223-8 | Auadit and Records February 2003
L4 3.2.2.3-23 | Price Reduction for Defective Cost or Pricing Data February 2003
L3 3.2.2.3-26 | Price Reduction for Defective Cost or Pricing Data- February 2003
' Modifications.
L6 3.2.23-27 | Subcontractor Cost or Pricing Date February 2003
1.7 3.2.2.3-28 | Subcontracter Cost or Pricing Data-Modifications February 2003
L3 ©3.2.2.3-30 | Termination of Defended Benefit Pension Plans February 2003
159 3.2.2.3-32 | Waiver of Facilities Capital Cast of Money February 2003
1.i0 3.2.23-33 | Order of Precedence : February 2003
L1 3.2.2.3-36 | Reversion or Adjustment of Plans for Postretirement Benefit Febmary 2003

e TR o nati -
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{PRB) Other Than Pensicns N
i.12 3.2.2.3-37 | Motification of Ownership Changes February 2003
113 -3.2.23-75 | Requests for Cenfract Information ' E February 2003
L14 3.22.7-6 - | Protecting the Governrnent’s Interest when Subcontracting with | February 2003

, Contractors Debarred, Suspended, or Proposed far Debarment 3
118 3232 Cost Accounting Standards : Fehruary 2003
L16 3.2.3-3 Disclosure and Consistency of Cost Accounting Practzces _ February 2003
117 3.2.3-5 Administration of Cost Accounting Standards February 2003
1.18 3.24-6 Fixed Fee
L19 3.2.4-21 Execution and Commencement of Wark February 2003
1.20 3.2.4-22 Limitation of Government Liability February 2003
L21 3.2.4-23 Coneact Price Definitization Febuary 2003 -
122 3.2.4-24 Payments of Allowable Costs Before Definitzation February 2003
123 3.2.4-34 Opticnto Extend Services February 2003
1.24 3.24-35 | Option to Exsend the Term of the Contract Fabruary 2003
123 3.2.5-1 Officials Mot to Benefit February 2003
126 -} 32353 Gratuitiss or Gifis August 2002
.27 1.2.5-4 Contingent Fees - February 2003
1.28 3.2.5-5 Anti-Kickback Procedures February 2003
1.29 32.35-6 Restrichions on Subconiractor Sales to the TSA February 2003
130 3.2.5-7 Trsclogure Regarding Paymeats to Influence Certain Federal February 2003
- -| Transactions . T ]
i 3.2.5-8 Whistleblower Protection for Coutractor Employees | February 2003
3.3.1-10 - | Availability of Funds “February 2003
3.3.1-12 Limitation of Cost February 2003
3.3.1-14 * | Limitation of Funds February 2003
3.3.1-15° | Assignments of Claims '| February 2003
3 3 2 1 | TSA Cost Principles Fabruary 2003

Authonzatlon anci Cmnsent

iﬁi:i'moameﬁt

1.35 3543 Patent Indetnnity Y,
140 3.5-13 Rights in Data ~ General N Febmary 2003
L41 3.576 Rights in Data’' - Spedial Wiorks | Bebruasa2008
142 3.6.1-3 Use of Small Business Concearns February 2003
1.43 3.6.14 ' Small, Small Disadvantaged, Womeo-Ovwned, Vateran-Owned August 2002
and Service-Disabled Veteran Owned Small Business
Subcontracting Plan : : -
- 144 3.6.1-8 Liguidated Damages-Subconiracting Plan February 2003
145 3.6.2-2 Convict Labor February 2003
148 3.62-5 Prohibition of Segregated Facilities -| February 2003
147 | 3.62-7. | Preaward On-Site Equal Opportudity Compliance Reyiew - Febriary 2603
143 3.6.2-9 Equal Opportunity February 2003
{ L49 3.62-12 Affirmative Action for Specml Disabled and Vietnat Era February 2003
] Veterans . |
1350 3.6.2-13 Affirrative Action for Workers With Disabiiities Fabruary 2003
L5} 3.6.2-14 Employment Reports on Special Disabled Veterans and February 2003
- Yeterans Era
152 3.6.2-16 Natice to the Government of Labar Dlsputes February 2003
L.53 3.6.2-17 | Payment for Overtime Premniums February 2003
.54 3.6.2-28 Service Confract Act of 1965, as Amended February 2003
135 3.6.2-29 Statement of Equivalent Rates for Federal Hires February 2003
L36 3.6.2-32 SCA Minimum Wages and Fringe Benefits February 2003
1.57 3.6.3-7 Waste Reduction Program February 2003

e kAT -
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February 2003 | -

1.53 3.6.3-11 Toxic Chemical Release Reporting
159 3.6.3-16 Drug Free Workplace - February 2003
1.60 3.6.4-2 Buy American Act — Supplies B February 2003
1.6l 3.6.4-10 Restictions on Certain Foreign Purchases ‘ February 2003
[.o2. 3.7-1 Privacy Act Notification | February 2003
1 183 37-2 Privacy Act February 2003
1.64 3.3.2-10 Protection of Government Buildings, Eqmpment and February 2003
Vegetation ‘ L
165 . | 3.8.4-5 Government Supply Sources February 2003
1.66 3.9.1-1 Contract Disputes February 2003
1.67 3.5.1-2 Protest After Award 7 February 2003
1.63 3.10.1-1 Natice of Intent to Disailow Costs Febnuary 2003
1.69 3.10.1-3 Penalties for Unallowable Costs February 2003
170 3.10.1-7 | Bankruptey ' . February 2003
171 3.10.1-13 } Changes — Cost-Reimbursement ~ Alternate I February 2003
172 3.10.1-2¢ | Notice of Delay February 2003
173 3.10.2-2 Subcontracts - Cost—Reunbursement and Ceﬂmg Priced February 2003
: - | Coniracts
174 -3.10.2-3 Competition in Subccmtrac:ting February 2003
175 3.10.2-6 Subcontracts for Commerczal Ttems and Commaercial February 2063
' ‘ Components o
176 3.10.3-1 Definitions ~Government Pmperty February 2003
1.77 3.10.3-2 Government Proparty — Basic Clause _Alternae 11 February 2003
178 3.103-7 Government Property - Facilities Use February 2003
178 3.10.3-13 | Segregation of Government Property February 2003
1.80 3.10.3-14 | Inventories February 2003
1 L8l 3.10.3-15 | Disposition of Government Praperty -| February 2003
132 3.10.5-3 Termination — Cost-Reimbursernent Fsbruary 2003
1.83 3.10.8-7 Excusable Delays February 2003
1.84 3.11-85 Submission of Commercial Transportation Bills to the General - February 2003
: -] Services Administration for Audit
1.85 3.13-2 Security Requirements-Classified Contracts February 2003
1.86 3.13-3 _Printing/Copying Double-sided on Recycled Paper || February 2003
| 1.37 3.10.6-1 Termination for Convenience of the Government - Fixed- Price | Angust 2002 .
88 3.106-4 Termination for Default of the Guvemme:nt Fixed Price Febmary 2003
1.89 3.10.1-12 | Changes--Fixed-Price - Alternate [ : Febrary 2003
1.80 3.3.1.31 Progress Payments — Alternate T1 Pebruary 2003
SECTIONJ | LIST OF DOCUMENTS, EXHIBITS & ATTACHWIENTS
Ll Standard Operating Proceduras (SOP) Index
I2 Performance Evaluation Plan (Award Fee Plar) (should inclide bag claiing.metrics)
13 Claims Plan
14 ‘Wage Determinations
15~ Smal! Business Subcantracting Plan
16 Medical Guidelines

e B o
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SECTION K

REPRESENTATIONS, CERTIFICATIONS & .

| OTHER STATEMENTS OF OFFERERORS (Held Wnder Separate Cover)
K.1 3.2.5-7 Disclosure Regarding Payments to Influence Certain Federal Transactions
K2 3.6.1-4 Small, Small Disadvantaged, Women-Owned, Veteran-Owned and Service-
Disabled Veteran Owned Small Business Subcontracting Plan.
X3 3.6.2-12 Affirmative Actxon for Special Disabled and meam Era Veterans
K. 3.6.2- 14 Employment Reports on Special Disabled Veterans ancl Veterans of meam
K-5 ??2 3.0 Taxpayer Identification
K.6 3.2.2.7-7 Certification Regarding Debarment, Suspension, Prcpcsed Debarment, and
Other Responsibility Matters .

K7 Srmall Business Program Representations
K3 Small Disadvantaged Business Status
K3 3.6.2-6 Previous Contracts and Compliance Reports

K10 - | 3.6.2-8 Affirmative Action Compliance

K.II "3.6.3-10 Certification of Toxic Chemical Release Reportmﬂ ‘

K12 | 3.2.5-2 Indepandent Price Determination

K.13 3.6.4.15 Buy Amercan Act Certificate B

K14 3.8.2-13 Certification of Data

" K15 | Certification : 7
K.16 :3.2.3-1 Cost Accounting Standards (CAS) Notices and Certification
K17 3.3-14 Representation of Limited Rights Data aad Restricted Computer Softwars
K3 3.6.3-1 Clean Air and Water Certification '
K19 3.6.3-2 Clean Air and Clean Water -
K.20 1'3.2.2.3-76 Representation — Release of Contract [Aformation
. American-Owned and Operated Ceriification r

L 21




HSTS01-05-C-A0P0SI

(SFO/TUPS

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

T

Bl Description of Services and Amounts
BASE YEAR
Item Description Lot Amount ]
0001 | Security Screen.mcr Services for SFO 1lot
Airport
Estimated Cost 3TBD
Base Fee (TBD%) 3TBD
| Award Fee* L $TBD
(TBD%) -
| Total Amount 37,000 MS(\TTE)
*Represents Award Fee Pool Amount.
o Note t}zar all CLIN amounts are subject to Clause .20, Lzmzraivon of Gov thaEanty
Item Description Oty NTE Amount
- 0002 | Other Du'cct Cust (ODCs) -~ Travel and Uniforms. 1lot | 349,953 (NTE)
, (All costs shall be non-fee bearing - Ses H.15.) = |
Tem T Beschntion '
T { —
[ 0805 |5
SIX MONTEH OPTION (IF EXERCISED)

Option Description ' T Tt Amount
Ttem 3 ] -
0004 | Security Screening Services for SFQ Adrpart | 1 lot | -

Estimated Cost STBD
Basg Fed{ %) $TBD
Award Fee* (%) | $TBD
Total Amount - 352,102,978
(NTE)
*Represenis Award Fee Pool Amount. :

Option ' Descriptian Qty NTE Amount
Ttem . _ - .
0005 | Other Direct Cost (ODCs) - Travel and Uniforms. _ 1lot | 3563,614 (NTE)

(All costs shall be non-fas héaring ~ See F.19) | o
Bascripiion | o

T ! I T T e

— 0008~ Datibmseon for LEIN DO0X TR SE |
BASE YEAR.

[ Ttem _ Descriptea ‘ Lot Amaunt

hOO? -Security Screening Services for TUP Airport | [ lot | Fixed Prce $TBD
' - Award Fee* (%) | STBD
] | | Total Amount $170,011(NTE)

RV IS
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*Represents Award Fee I.PQOZ Amount. .

| Tem Description ' Oty NTE Amount
L. . T
| 0008 | Other Direct Cost {ODCs) - Travel and Umiforms, Tlot - { 33,336(NTE)
(All cdsts shall be non-fee bearing — See H.15.) : :
. SN ~—Tm
_.L 8009 | DatdsubriSSion for GERNE 0067 e | lEE
SDX MONTH OPTION (IF EXERCISED) |
Option ' _ - Description : Lot Amount
Ttem . .
0010 | Security Screening Services for TUP Aimport | 1 lot | Fixed Price FTBD
) Avard Fee®* ([ %) STBD
Total Amount 1 5419248
] , (NTE)’
*Represenis Award Fee Pool Amount. '

. Option : ~ Description |- Qty" | NTE Amoumt
Ttem | ' ' N ' ‘ IR
0011 | Other Direct Cost (ODCs) - Travel and Uniforms. . .. Tlot | 319,207
o (All costs shall be non-fee bearing — See H.15.) ‘ .

T
o8 PiSeioR TorCE P 008L0 A

B2 Work Days/Productive Time - . _
Productive time is time during which the employee is stationed at his or her post acd performing assigned duties.
Mere availability to perform job duties is not considered productive time and will not Be compensated. Rest periods

‘of short duration that promote the efficiency of the employes (which are usually less than 20 minutes) ate
custornarily paid as productive fime and may be counted as hours worked. However meal breaks are not productive
© ‘fime and are not compensated urless the employee performs substantial work during the meal break and contractor

- provides sufficient documentation to support the cost as work tme. Merely being cn call is insufficient to establish
that the employee performed substantial work during meal braaks. A productive work vear for az FTE has been
identified as 1,872 hours with 208 hours of vacation and holidays {which are allowable fringe benefits that are non-
productive hours) for a total of 2080 hours (52 wesks x 40 hours per week = 2080 howrs per year) o

AP A T
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Allotment of Funds

CLINS 0001-0003 (and 0004-0006, if aption is exercised
fee pursuant to the LIMITATION OF FUNDS Clause. The a
shown in the chart belosy. This chart breaks out the funding by individual Contract Line Ttem Number (
contractor agrees to segregate, track and bill all costs in the 2a

me manner 45 obligated.

) are incrementally finded with respect to both cost and
mountis presently available and allotted to this are
CLIN). The

CLINS 0007-0010 are Fixed Price Award fee CLINS and aze
Undefinitized Contract Action, funding has been provided fo

The amouats reflected herein will be adjusted upon definitization,

T the two (

o .- | Estimated. |
o _ Amount o Total Amount | Expenditure
- Section B Previously . ‘Increase In Funded Perjod for
: Contract Value Funded Funding Funding
Ttem 0001 : ‘
Est. Cost TBD 30 18D Dac 13,2004
Base Fee TBD - 50 TBED Dec 18, 2004
~ Award Fee’ T1BD 30 TED - | Dec 18,2002
Total Amount TBD 30 37,000,448 | 37,000,448 | Dec 18, 2004
Item 0002 - 349,958 (NTE) | $49,958 (NTE) | Dec 18, 2004
___Est. Cost (no fee) - '
+ Total Base Yeaar- $7,030,406 - 87,050,406 | Dec 18, 2004
(End of Clause) .

not incrementally funded. Since this is an
2} months to allow time for definitization, .

- . ’ | Estimated,
Amount : Total Amount | Expenditure
Saction B Previcusly Increase In Funded Period for
- Corntrag: Value - Funded Funding - Funding
Ttem (007 : .
Fixed Prige TBD 30 TED Jan 18, 2005
Award Fee _TBD 50 TED _ Jan 18, 2005
Total Amaunt 8D 30 ~ 3170011 $170,011 | Jan 18,2005
Ttern 0008 35,336(NTE) | $5,336(NTE) | Tan 18, 2005
Est. Cost(no fee) g '
| Total Base Year - 3175,347 $175,347 | -Jan 18, 2005
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P

a

B.4 Surmmary of Award Fes Po'iﬂs and Award Fee Amounts Farned Ttem 0001 and Item 0004

Period -Award Fee Period . Pont f Earned 3 Y% Earned Mod# -; Med Datej '
-1 Nev 19, 2004 — May 18, 2005 TBD
2 May 19, 2003- Nov 18, 2005 TBD
TOTAL o
|_Period AwardFeePeriod | Pool3 |  Famed § | 9% Eamed
-3 Nov 19, 2005 ~ May 18, 2005 T8D - )

’T"’“"“"L Totai Pool | Eamed To Date
TBD

*See H.2 for Pool Percentages.

B.4 Summary of Award Fee Poois- and Award Fee Amounts Barned Item 0007 and Item 0010

Period Award Fee Perdod . .~ Poal$ Earned § - % Earned Med # Mod Date
1 Nov 19, 2004 - May 13, 2005| . . - TBD - —
i 2 May 19, 2005- Nov 18, 2005 TRD
| TOTAL D R
Period Aiward Fee Pedod Paal § Earned § - % Earned
3 Nov 19, 20035 — May 18, 2005 - TBD

Total Pool | Eamned To Date [k Q&gﬁgﬁé?gﬁ% qﬁ%" :
~__TBD = : R

¥
¥l o
Zrinoler

*See H.2 for Pool Percentages.

RS Cdmpensation and Other Benefits

Pursuant tc Section 108 of the Aviation and Transportation Security Act (ATSA) (Public Law 107-71), codified at
49 U.S.C.§44919(1) (screening pilot program) and 49 U S.C. §44920(c) {opt-out program), qualified screening
companies will provide compensation and other benefits to contract screeners “...that are not less than the level of
compensation and other benefits provided to such Federal Govermnment personnel...”. TSA must verify that each
screening company is in compliance with this statite. In order to perform this verification, the contractor shall
include this information iz their initial proposal for the basic award, and then quarterly thereafter.

. TSA has interpreted the statute to require contract screening companies o provide pay and benefits at a loaded cost
(direct hour plus percentage cost of fringe berefits) that equals or exceeds the loaded cost of the pay and benefits
provided by the Federal Government. This approach: (1) provides the contractor with flexibility to trade additional
pay against other benefits, or to enhaucs certain benefits and reduce others; (2} enables the confractor to determine
and provide the best package necessary for the recruitment and

flexibility while permitting recrui
at least the minimum lozded rate
contract and TS bave defermificd 16 b i
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The contractor’s certification must include: (1).a break out of dirzct labor rates (uﬂoaded) for each category of
screener; (2) a fringe rate inclusive of all its components; and (3) a loaded rate that consists of the dizect labor rats
and the fiinge rate. The contractor’s rates will be compared to the loaded cost 6f the pay and benefits that would be

provided by the Federal Government in the relevant area ag

line 5 have been established as the Minimum Logded Rate.

provided in the following charts. The rates as shown on

San Francisco Adrpart (3F0O) Screener Lead Screener Supv Screener
i T3A Avg Direct Labor Rate- .9 1201 %5 15.65 % 18.65
TSA's Locality Pay 24.21% 24.21%;) . 24.21%
TSA's DL Rate w/Locality Pay 5 14921 % 1944, 3§ 23.17
T8A's Fringe Rate - 44.73% © 44.75% -44.75%
Minimum Loaded Rate for SFO § 21.39 5 28.14] 3§ 33.53

Screener Lead Screener

Tupelo Airport (TUP) Supv Screener
|TSA Avg Direct Labor Rate : 3 12.01 S 15.65) § 18.85
TSA's Locality Pay 10.90% © 0 10.90% 10.90%
TSA's DL Rate w/Locality Pay I 13320 0§ 17.36) § 20.68
TSA's Fringe Rate _ 44.75% 44.75% o 44.75%
Minimum Loaded Rate for TUP .5 1928 b 25.12) 3 29.94

-

" (The above data is based on rate information dated January 11, 2004.
 This information will be updated as new rates become available.)

The following chart represents the Components of the TSA’s Fringe Rate. This informazion 1s provided to the
Cantractor for mformational purposes. ' S

TSA FRINGE RATE CONMPONENTS
- Retiternent {complete share of weighted CSRS/FERS cost plus retires health, social security and Torft
Savings Plan (TSP). i ' -
Insurance & Health
Medicare = .
Misc. Fringe (inclusive of Workman Compensation, Benuses, Unemployment, atc.)
' Other (Holidays, Leave, Vacation)

(End of Clause)
(END OF SECTION B)

PORFE TR PR N
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SECTION C — DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
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£H.22 U S Citizens and Use of Foreign Nationals and Aliens on TS COntracts .o veeveevviveaenn. N 22

(&) Aliens and Joreign nationals propased under this contract must meet the Jollowing conditions in
accordance with TSA procedures: ..., e s et 22
SECTION K~ REPRESENTATIONS AND CERTIFICATIONS ..ooovoovoooooeoeioeoooooooooooeoeoeeoeeoeooioooo !

-Titlé_of Reguirement

This Statement of Work (SOW) is for Ajr;:ﬁort Security Scréeﬁing Services under the Private
- Screening Pilot Program, also referred to as the PP5 Program. : :

Rei}uiring Office/Organization

Screening Partnership Program (SPP) Office
Department of Homeland Security (DHS)

- Transportation Services Administration (TSA) .
601 South 12 Street, Room: E4-335 N

Arlington, VA 22202 { S
Introdnction

The mission of the Scfeehing Partnership Program (SPP) is to partoer with the private sector to
bring best practices and innovation into the management of security screening operations to
ensure safe, courteous, and efficient passenger and baggage screening.

- The Transportation Setﬁrity Administration (TSA} has establisheéd the following strategic
. objectives to guide the Program. . ' - S _

Mziintz_xin security:. Contract and Federa! scresners must perform equally well to ensure a'irp-ort '
secunty and compliance with Federal passenger and baggage screening Standard Operating
Procedures (SOPs) that are available at individual airport locations through the FSD staff.

Provide world-class customer service: While security is always TSA’s most important

objective, ensuring a courteous, professional, and efficient process for passengers and other
- members of the aviation community is a critical part of the Program’s mission.
* Implement cost efficiencies: TSA expects Federal Security Director (FSD) staffs and
contractors in the Program to identify and implement Improved processes that result in cost
efficiencies. ' ' S

Respect the screening workforce; TSA believes that both Federal and contract screeners are
valuable national assets and individuals who deserve effective support and respect, _
appropriate compensation, recognition for their work, and opportinities to excel, TSA will _
ensure that private screeners are held to the same certification requirements as Federal
screeners. TSA will also work with Program participants to ensure that the skilis and
experience of existing Federal screeners are recognized in a meaningful way, and that their
neads and preferences are addressed to the greatest possible extent.
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Create a partnership that leverages strengths of the private and public sectors: TSA sesks
to incorporate the innovation and efficiency that the private setor may provide with the
existing federal performance standards, TSA believes that the Program can only achieve its
objectives if private screening contractors and TSA work in close partnership, leveraging -

. Innovations and efficiencies of the private sector with those of the Federal screener
workforce, ' e -

Scope

The TSA security sdreening services scope is intended to meet the mandate of the Aviation and
. Transportation Segurity Act (ATSA), 49 U.S.C. Section 44919 — namely, that the aviation
security program-allows the flexibility and innovativeness of the private sector, resulting in
improved service delivery and cost savings, while maintaining TSA’s high standards for security.
The scope is designed to aqcormnodate changes in T_S_A’s SOP for security screening based on:

. the evolution of threats, -
the availability of new screening technologies, and : "
' fluctuations in air traffic that might mandate different staffing models. -

Moreover; the 'sccupe seeks to meet the needs of our stakeholders as they contribute to TSA’s
mission delivery. | '

This SOW includes five task areas covering the scope of services to be provided by the
- Contractor: . : '

51

£y

« Human Resources Support Servicss (Section 10.1)

+ » Training for Security Screeners (Section 10.2), Optionil SFO and TUP
* Security Screening Services - Technical (Section 10.3); '

* Management Support (Section 10.4); and '

» Miscellaneous Requirements (Section 10.1.5)

Project Background and Objectives

The TSA screener workforce is unique in both the public and private sectors in that many of the
* Job requirements are specified by ATSA. These requirements are summanized in Appendix 1.
The standards associated with these requirements; as well as additional Job-related requirements
established by TSA, are provided in Appendix 2. ‘ ‘ -

TSA currently uses a phased selection process to ensure that applicants for the screener job have
the requisite knowledge, skills, and abilities to be successful in training and performing
sffectively on the job in delivering world class security and customer service. This process also
ensures that all persons deployed as screeners meet all ATSA and TSA requirements and

~ standards, as listed in Appendixes 1, 2, and 5. Sec Table 1 for a surnmary of the processes.
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.- Table 1. Summary of Recruiting, Assessment, and Hiring Processes

B | ‘ B _ o i

A m C . : D _ B
_ . Computer- Additional : Pre-Hire Job Offer & gEopy, | T ost-Hire Background
Recruitment Based Test : . o L . . Check
‘ Assessments Orientation ,

Credentialing

Includes:’ L o s: i Includes: NE * Includes: _  Includes:

Hiring Plan - | Computer-Based  |Structured Interview . o Electronic-86 or SF-36 1. * Hiring and On-Boarding ]1. OPM/ANACI
Candidate Application - Testing Color Vision Test Initiation . Entry-on-Duty (EOD) of Background Check

Other Recruitinent Tools ) Medical Evaluation (Medical . binge 2hoto (TBD eligible screeners
. Exam Guidelines (GFI) . . Preliminary "~ |2.. EoD orientation/
_ iPhysical Ability Test , Background/Credit . processing
. Screener Lift Test checks o

Drug Screen/Urine Dipstick Test
Produce list of eligible screcner
candidates

Table 2. Ocmc.mnﬁc._...,_m Assessment Options

s SR e

onlfractor. .

Contractor - iR ARS Contractor-. = " Contractor
- Contractor -Contractor il . Conlractor

Contractor - HISAlmaE e S TSAY . Contractor
See page C-4, "Scope” for option selected by Contractor. o . . , _
* Ifthe PP5 Contractor chooses Option 3 or Option 4, for the segment C and D work TSA may use a combination of TSA Assessment
Conltractor support and FSD staff support. ‘ . _ - .
Note: Confractor may reference Next-Generation Hirin g Guidelines on the TSA website.

c10 ¥



HSTS01-05-C-A0PUST (SFO/TUP)

After successfully completing Phases A through D, an zpplicant becomes sligible for
employment and mey be hired aiter successful completion of the required New Hire Basic
Traiming (classroom} and OJT (see Table 5, Training Summary). Continued employment is
contingent upon successfully passing the post- -hire OPM backcrround check, Wthh 18 neormally
completed within 4 to 6 months. :

- After being hlred an md1v1dua1 must successfully re- cert1fy in accordance with the reqmrement '
for an azmual proficiency review in ATSA. (See Table 5.)

Applicable and Referenced Information

Applicable law, pollicy,l and specifications are identified in the table below. -

Table 3. Applicable and Rt_aferenced Informitiqn

-1 49 U.S.C. Section ' ' Aviation and Transportation
44819 ' L Security Act '
All , ATSA Employment
Standards for Security
Screeners -
All ' Additional TSA Reguirements |
As quated in appendlxes Principles far the Validation
3 and 4 : and Use of Employee
_ - Selection Procedures
All | TSA’s Background -
' : Investigation Requirements
453 .8.C.§ As quoted in Appendix 5 | 28 Disqualifying Offenses -
44936(b){1)(B) _ - , L
TSA General IT As quoted in Appendlx Sensitive Security Rev 1.2 dated
Security Clauses' [ 12 | Information (SSh 4/26/2004
far Contracts ' _ : :
@ Human As attached in Appendix | Medica! Guidelines for August 10, 2004
| Performance | 14 Transportation Security a
Systems, Inc, Screeners

Deliverables/IVieeting Requirements

Deliverables are grouped i three categories: (1) Consumables (SOW 7.1); (2) Reports (SOW
7.2); and (3) Plans (SOW 7.3). All requirements for meetings are shown in Section 7. 3 below:
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7.1 Co"nsumﬂbles

The Contractor shall be resPDnE;lble for purchasing all consumables {rubber gloves, paper towels,

cleansers, swabs, and so on) riecessary, to perform security scresning services at the passenger
and checked baggage checkpomts as set forth in this SOW and required by TSA SOPs.
Appendix 7 contains a list of sources (provided for nformational purpeses) from which TSA

curfently obtains such items.

7.2 Reports/Plans

The Contractor shall prov1de all repor’cs as listed i in Table 4. This table provides the following
information: due date of reports; distribution list; and format of report. The contractor also

- agrees to provide other reports as needed

~ For those reports that are not delivered to the Contractmo Officer (CO), the contractor agrees to
- submit a copy of the transmittal letter to the CO in order to docurnent the contrac:t file that all
Areports/plans have been dehvered to the appropriate parties. . -

[ PR TP
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gcn__.mnﬂmn: Two (2)

Table 4. Rep q.w.ab:m:m .

Montlly Contractor Financial COTR, SUB-COTRs, and Email NE@ w&i
Management (Applicable to SFQ Contracting Officer capy
CLINs oniy) : .
A Quarterly Contractor mEmsnE C722 15" of EEEH following end om COTR, SUB-CQTRs, and Email and hard
‘ Management T&Eurnmgn to mmo Qa<nEEnE msmne.. Contracting Officer cupy
CLINs only) ) .
3 Copy of forwarding letter for all C12 Whenever a Rmon is distributed Contiacting Officer Hard copy
reports , _ : _ N
4 PEP Self-Evaluation, Semi-amnual | C.7.2.3 Within 15 days alter the end of cach COTR and SUB-COTRs See Attachment
o . , evaluation period e 1.3, Performance
: . ) . Evaluation Plan
5 Monthly Staffing . . C.7.24 5% of following month COTR and SUB-COTRs Email and hard
Details/Employee Rosters , o ‘ ‘ cupy
G Submission of information for the | C.7.2.5. . As required by PMIS or Airport COTR SUB-COTRs Electronic data
Performance Measurement : . , g submitted via
u Information System (PMIS) web
7 Bi-Weekly Staff Summary C7.26 ménQ two weeks based on Ocugnﬁcm E COTR and SUB-COTRs Electronic Copy
8 Work Hours C.7.2.7 pay period end dale. Via Ernaijl
9 Absence Details C1238 - .
10 Separation Details C.7.2.9
i1 Injury C.7.2.10
12 Absence Summary C.7.2.11
13 Light Dufy C.7.2.12
DELETED via Modification Two
14 (2) :

T

Wy
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Modification Twa(2)

n_cmn q.: K

No. - ltem Sectidn/ Due Date’ Recipient Delails {media, .
Paragraph’ or Frequency format, number of
. copies)
15 SF 294, m:,cncm:mn::m Report for 595&:; 7214 April 30 & Oct 30 COTR and SUB-COTRs Electronic Ocnw Via
) noz#mﬂm ) ; e Email
16 SF295, Surumary m:gnczﬂnmn# Report C.1.2.15 Annually on Oct 10 COTR and SUB-COTRs
17 Quarterly Claims Status Report G206 10 days after end of Government quatfer TSA Claims Management Office
| _ _ R : _ (CMO), COTR and SUB-COTRs
18 Reeord of maittenance performed on C.10.5.3 Maintenance records will be maintained n ) | SUB-COTRs Prepared .
Guovernment equipment. . : ) accordance with the SOF requirements Contractor Format
, ’ , , - and records kepl with
“ . equipment and
' available for SUB-
COTR review as-
| ' requested
19 DEELETED via Modification POD002 . . ' . 1
20 Quality Control Plan (QUF) ) Cl3land EZ | Within 30 days after Mudification Twe (2) COTR and SUB-COTRs Hard Copy. Sce
, : . : Clause E.2 for
*’ L {ormal.
2t Claims Plan Ci.32 30 days after contract award TSA Claims Management Office Email and fhard copy
S _ , : L . (CMO}, COTR and SUB- COTRs _ -
i2 American- Oé:na & Qa;:a:nm Certiffcation H25 s At Award Contracting OHicer Hard copy
23 Eé_nnm . . 4.8 A5 soon as ﬁ;n:am_ following the n_omn am the See Section G.3 See Seclion G.8
, : contractor's billing cycle. , I
24 Quarterly Suitabitity Requirements List for H.20(g) . 4 weeks afler Government quarter COTR and SUB-COTRs Electronic Copy Via
gerecners and Nor-Sceeener Employees , , : - Ernail
5 Monthly Employment Changes for Screcners H.20(g) 5% of following month | COTR and SUB-COTRs Electronic Copy Via
and Non-Screener mS_u_E.anm , ' ) ) L. Emaif .
26 Omwxomm List 1.80 Duc 10 days m:ﬂ Muodification Twg ﬂu and Jativary | TSA Property Management, COTR Electronic Copy Via
’ 30 therealter (if pption exercised) and .h contract and SUB-COTRs u:n_ Contracting Ernail
Il_ Officer
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7.2.4 * Nonthly Staffing Details

~ The Monthly Staffing Details Report shall include: -

. Stafﬁng Rostsr, inchuding narme, position, date of hire, current employment 'status, and last
four digits of Social Security Nurmber . o

» Staffing Level, including head count and FTE count broken down by position

= Staffing Attrition, including attrition percentage for the current month and a 12-month
ave;age'for the preceding 12-month period (rolling)

7.2.5  Performance Measurgment-hlfomation Svstern (PMIS) Data

The contractor is required to provide the COTR with datly entries for input into the Performance
Measurement Information System (PMIS). . PMIS is an automated system that is usad to collect
performance data to demonstrate progress in meeting goals. This tool helps TSA headquarters -
and field staff to manage daily activities, provides intelligence for decision making, and identify
gaps betwesn strategic objectives, annual goals, and actual achievernent. )

7 7.2.6  Staff Summary

The cortractor shall provide a weekly sumrmary of actual headcounts/Full Time Equivalents
{FTE) by labor category. - ' ' :

7.2.7 __Work Hours
The contractor shall pfovide number of scheduled hours, overtime,.ér;d_ holiday paid hours. |

7.2.8 Absentee Details

The contré.c:tor shall proﬁde a daily breakdown by reason (vacation, sick leave, unapproved
absences, on-the-job injury (OJ1), eic.) of all absences in the workforce.

7.2.9 .Separation Details

The contractor shall provide a detailed report on each employee separation, without violating the
employee’s right to privacy. o :
7210 Injury

. The contractor shall provide a complete breakdown of each on-the-job-injury including location,
‘how it occiurred, body part injured, any trend in similar injuries, and corrective actions to prevent
recurrence. '

7.2.11  Absence Summary

The contractor shall provide a detailed report on the number of lost days for the reporting period
and a cumulative report for the year.




. jiﬂ \d\“ ,
7.

2.12 Light Dy,
w

The Contractoy
‘are EXpected 1o

o
HSTS01-05. ¢, OR081 (5707

shal] Provide a Jjq of those employ_ees on i
retarn to ful] duty. '

rom . Plang
7.2.16 Quarter!y Claimg Stakig Report :
“The Contractor shall proyiga 2 Quartey] ¥ Claimg g tatus Report Which Includes gy z_tpprd?als,
deniag, Settlements, and the numpe, of pending claimg that require further adjudicatoy,
7.3 Plans - :

tennina_ti_ on of -
A dy deﬁciencies by the Tequired dyga or th O remedy defie; 7 I
form the basis A of the follomng actiong: - _ . '
tenninate the Contract, o '
ccide not 1, CXercige Option(s)

The QAP shall pe delive
QAP tha ;

fo take gpe Gral}




HSTS01-05-C-A OPO81 (SFO/TUP)

732 ¢ Claims Plen ' -

The Contractor shall submit a Claims Plan for review with fheir-pfdposal, with a final plan to be
delivered 30 days after award. Recipients are the TSA Claims Management Office (CMO), CO,

Alirport C OTR, and Headquarters COTR.

Clalmsplansmu ;mclude N |

Cépy o appropriaieeatels i 1

7.4 Meetings

The PP5 Coniractor and TSA representatlve(s) shall participate in monthiy Prog;ra.m
Management Rewews (PMRs) and other meetmcrs as required.

Performance/Delwery Period

- The penod of performance for all Services (as addressed in this SOW) is shown in Section F.2.
The delivery schedule for ail reports/plans is shown in Table 4, as reflected in SOW paragraph
7.2.

Place/Location of Performance/Delivery

‘San Francisco International Adrport

- “Tupelo Regional Airport

‘Technical Requiﬁ‘ements

10.1  Human Resources Support Services

10.1.1  Recruiting

The Contractor shall recruit qualified, professional, and diverse screener applicants.

_ i0.1.2 Assessment‘ Hiring, Credentialing

The Contractor shall ensure that all persons designated to be deployed as screeners
meet all statutory and TSA specified requirements for employment.

1l
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Any services from TSA’s HR Contractor must be requested through the FSD for the
govemnment-furnished services. Any cost for TSA's HR Contractor 58 rvlces will
be paid directly to TSA's HR Contractor by TSA,

If the assessment or any phase of the assessment is performed by the contractor, the
contractor shall propose any costs associated with doing so.

If the PP5 Contractor chooses to utilize TSA’s HR Coniractor to conduct any pOT‘UOII
of the assessmient as listed in options 2, 3, or 4, then TSA’s HR Contractor will
provide the applicable assessment data to the a1rport COTR via e-mail. The

_COTR wﬂllthen submit that data to the seresming contractor.

Coﬁtractor shall promptly prov1de thzs data to.the TSA Contractmg,@ﬁﬁ

his/her demgnee) 1pon request.
- The contractor shall prowde all credentialing data as outlined in Appendix 5

The Contractor shall ensure that all apphcants meet the followmg selection requlrements

demonstrate medical ability to pcrform the job by me\,tmg the Screener Medical

~ Guidelines (See Appendix 14);

:meet the requirement to speak English (currently assessed in the interview - See
Appendices 1 and 2),

demonstrate physical abIhty to perform all aspects of the screener job without™
substantive risk of injury to self or others, including the Tequirement to repeatedly
Lift and carry seventy (70) pounds as well as the other physical requirements
described in Appendices 1 and 2 (including color vision and aural acuity); and

Successfully complste 2 background investigation including credit and criminal

- checks. (see Appendix 5 for Background Invesnwahon Requirements and

D1squahfy1n0 Offenses) .

Al applicants will be raqmred to pass these tests, interviews, and other svaluations
demonstrating that they have the necessary skills and abilities for security screener iob
performance.

TSA will perform screener cert1ﬁcat10n afer initial screener training is complete. This
‘certification will consist of a test administered by TSA. Should the contractor satisfy the SOW
by providing the assessing and hiring in a manner that is currently being used at the federal
airports, then the certification test shall not change from what is currently being used by TSA.

10.1.2.1 Candidate Selection

The contractor shall ensure that the selection process maps to the requirements specified in

- Appendices 1 and 2. For example, if a written test will be used to measure some requirements
while others will be measured in an in-person Intervisw, the specifications for the selection
system should be spelled out clearly. Appendices 3 and 4 provids lsgal, professional, and
technical guidelines for selection procedures. The information in Appendices 3 and 4 are not
specific requirements that the contractor must abide by.
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CTSA will not be certifying the process through which the contractor will assess, hire, or tram
However, TSA will continue to require that screeners hired by the.contractor successfully
complete the certification tests currently administered upon compfetlon of “on the job training”

- (OJT). Regardless of assessment option, these tests will be the same as those currently used to

certify new federal screener hires. .

Acceptable performance requnes that D the proposed selectlon process results in the selection of
eligible, qualified candidates who meet all specified requirements and 2) candidates have no-
' sustainable basis for challenging selection process components.

10.2 Training for Secunty Screeners

TSA has damgned developed, and deployed national screener techmcal raining to the screener
workforce, including screeners, lead screeners, and supervisory screeners. Enhancements and

modifications will continue to be made to this curriculum to ensure compliance with the Aviation

- Operations Standard Operating Procedures (SOP’s) and to further i LMPTove SCTSEneT
performandce. The contractor shall be obhcrated to revise its traimnw to re‘lect these

enhancements and modlﬁcatlons

10.2.1 Standards

Initial Screener Training Requirements: Passenger and baggage screeners that are successful
in the selection process must also successfully complete classtoom training, on-the-job training

(OJT), and testing leading to certification. Hours required vary by course but will not be less than

40 hours of classroom trammcr or less tban 60 hours of OJT, i accordance with current TSA
; standards

Screener Annual Re-C en‘zf Ication Reguzrements TSA will prowde and adrmmstar
Iecemﬁcanon tests. - :

Screener Traz'_m‘ng T esfing and Re-certification: Both passenger and checked baggage
screeners must pass tests at the end of training and be re-certified annually.

TSA will administer the testing for initial screener training, prior to deployment and re- -
“certification. : —

Note: ft .shouid be noted that the training referenced in rhzs document pertains excluszvely to the
- techmcal aspecrs of performzng Screening operations.

i+ JEASEBA 16t




HSTS01-05-C-AOPO8] (SFO/TUP)

10.2.2 Training Services Specific Requirements

Table 5. Training Surmary :

Basic Training -
New Hire and Cross-
Training Curriculum -

|
TSA designs and provides standard Dual Functmmng Scre:ener (D“S)
curriculum.

Recarrent Curriculum
(Quarterly Average of
| Three Hours per
Screener per Week)

Al required screener trairfjng curricula will be provided by TSA.
Supplemental training may be proposed. All costs should be proposed
consistent with the contractor’s accounting practices. |

Miscellaneous Security
Training Curricalum

TSA-provided. Contractor may supplement as desired and appropriate. TSA
pericdically identifies other security-related training that all screeners must -
complete {e.g., Secunty Sensmve Informatmn Awyareness, Threat
Identlﬁcanon)

Basic Training - Nevw
Hire & Cross Training
Delivery

Option 2 3

LEqul ¥ £): Contractor pammpates
in the TSA Approved Instructor (TAI) pro gram Centractor must request

hardware and software maining support materials from the TSA Training

Coordinator. Training materials will be held at the contractor traiming-
facility only as needed and then promptly return them upon completion.

y TS AT e

: Contractor does not
pamclpate in the TAT program but provzdes mstmctors they recognize a3

competent to deliver screener tralmng The Training Coardinator initiates
rcquest for tra:nmg matanal using the Training Support Request form.

ed/Not reqi mtract): Contractor contracts
directly with TSA Trammg Ccmtract contractor for approved mstructors.

Recurrent ’I‘rzumng
'D elivery

TSA-provided videos and Wf:b—based training that is supplemented by local

curriculum and delivered as desired to meet the minimum requirement of
three hours of training per screener, per week, averaged over a calendar
guarter. :

Miscellaneous Security
Training Delivery

TSA-provided, except for any Supp}émental coniractor developed training.

TSA may identify other security-related training that-all scregners must
complete (e.g., SSI Awareness, Threat Identification); TSA will provide
such traiming products to the Contractor, who must ensure its tunely
completion.

OJT Delivery

TSA-provided guidance and checklists.
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Initial Certification
Test Delivery

TSA W1H be responsﬂ)le for the administration of all tests to 1nclude
scoring. TSA may authorize the use of TSA approved instructors to
proctor and administer tests as required with oversight by the TSA
Training Coordinator. All test results will be provided to the trazmnv
coordinator for venﬁcatlon and reporting. '

performance.

TSA establishes recurrent technical training requirements and prowdes tools used to test screener

TIP

Threat Image Projection (TIP) is computer software that allows fictional

mages of threats to be digitally displayed in the image of actual passengers’
bags or pI‘O_]CCtS entirely fictitious bags with a threat object onto the x—ray
monitor,

TSA provided; mandat}bry use utilizing TSA standards.

Remedial Training

TSA requires that 4 screener receive a minimur of three hours of
remediation for failing a covert test. Contractor provides targeted .
remediation that meets TSA’s standard of a minimum of three hours of
remediation.

Annual Re-certification

TSA will administer. Administration will be consistent with approach used
for Federal screener workforce..

>rofessicnal D

Professional
Development and
Other General
Training

TSA will not provide general raining (i.e., leadership or other trainincr
intended to support career development) or assume responsibility fDr the
‘professional development of the Contractor’s screener workforce.

‘Contractor provided. The Contractor is responsible for designing,

developing, and implementing training for its screeners and supervisors {in
areas other than technical screening performance requirements).

T QuahtyAssurance

Federal screener workforce.

TSA will conduct quality assurance reviews of screener raining to be consistent with approach used for
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Official screener training records shall be kept in the TSA Online Learming Cent°r (OLC). The TSA
Training Coordinator is responsible for establishing and maintaining training records in the TSA Online
Learning Center {including test performance) of contract employees and is wholly responsible for

| assuring the accuracy of such data. If the PP3 airport contracts with the TSA Traming Contract
contractor, the TSA Training Contract contractor will enter the training results into the OLC.

10.3  Security Screening Services (Technical)

Under this contract, TSA requires security screening services and other related services to
provide and administer security screening operations that are timely, standard, stable, reliable,
secure, flexible, responswe compliant, and cost-effective in meeting needs of TSA and its

K stakeholders

The TSA secunty screeming services scope is intended to meet the mandate of ATSA, 49 USC
Section 44919—namely, that the aviation security program allow the flexibility and
innovativeness of the private sector, resulting in improved service delivery and cost-3avings,
while maintaining TSA’s high standards for security. Moreover, this scope 1s designed to
accommodate changes in TSA’s SOP for security screening as threats evolve and new screeming
technologies become available, fluctuations in air traffic which might mandate different staffing
.models and the needs of our stakeholders as they contnbute to TSA’s mission dehvery

10.3.1 Passeng;er and Baggage Screening

The Contractor shall furnish ail labor, supervision, management, and services necessary to
~manage and maintain a profassional, uniformed security screening workforce in accordance with
- the SOPs in effect as of contract award. The contractor is responsible for providing the required
‘workforce, with the required qualifications, in the required quantities in coordination with the
FSD and/or FSD staff. The contractor must also provide all facilities, equipment, and materials,
not otherwise provided by the Government, needed to manage screening and the screener
workforce. A list of Government-F urnishéd Eqmpment Matemals and Information is prowded

m Appendix 6.

Contractor shall prowde checkpomt screening and checked baggage screening in order to prevent

the introduction of explosives, improvised explosive devices, and prohibited articles into the

sterile areas of each airport through the application of X-ray i imaging technologies, explosive

detection systems, explosive trace detection systems, metal detection systems, physmal search
-and other detection innovations.

:.Carco screem.uU 13 the pnmaxy responslblhty of AJI C

10.4 . Management Support
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The céniractor shall administer the total work effort associated W‘lth providing security screening
services. Included in this fanction will be a full range of duties including, but not limited to,

. planning, staffing, scheduling, reporting, establishing and mamtammU records, customer service,
and quality control. The contractor shall provide an adequate staff of personnel with the '
necessary expertise to ensure the performance of the work in accordance with sound and efficient
management practices and to mest secunty and customer satisfaction service requiremsnts as
determined by the FSD. The FSD and/or FSD staff will provide Federal Full-Time-Equivalents
- (FTEs) stafﬁncr requirements to the contractor. If the contractor varies from this FTE staffing
plan, it needs to be adequately justified by the contractor to the FSD and/or the FSD staff.
Increases in staffing will need to be justified to the Contracting Officer, as weﬂ as the Program
. Office. Decreases in stafﬁncr are subject to FSD oversight.

..........

opératzonél 1ssﬁés T’ms does notpreclhuds the contractor from 1d_ent1fymg and proposmo
ﬂexfblhtles and innovations to the FSD.

The coatractor has the responmblhty/ authonty to determine screeners’ operational pelformance
and compliance. However, the FSD and FSD staff can exercise the authority to override
contractor decision as necessary. The FSD staff may be required to take unilateral action with
contractor supervision and personnel to ensure that infractions of the TSA screening SOPs,
directives, or memorandums are rectified during a shift. - This TSA management act will not be a
standard practlca but typlcaﬂy only irutiated when secunty 1s jeopardized.

10.4.1 Supervision

The Contractor shall provide on-site baggage and checkpoint supervision of all employess at all
times that a screening location is staffed. The Supervisors must ensure that security screening
checkpoints are staffed according to the requirements set forth in the Scresning Checkpoint and -
Checked Baggage SOPs and, as appropnate to maintain constant vigilance; that employees are
properly uniformed and present a neat appearance; minirmze passenger wait times while
maintaining appropriate levels of sectrity; and that each employee is familiar with their
screening locations and duties as required by the SOPs. Baggage and checkpoint supervisory
personnel, or Key Personnel, in charge of work under this contract, must e available at all times
to recelve and implement orders or special instructions from the Federal Security Director (and
staff), or Coniracting Officer concerning matters which affect the operation, protection and/or
security of assigned areas. The contractor will be required to arrange for continuous supervisory
observation and evaluation of all screening personnel and take appropriate corrective measures
for-all infractions noted in the course of performing assigned screening duties. The coatractor
will perform monthly seli- audits and self-testing evalua‘uons

10.4.2 Scheduhng

- The Contractor will be resp.onsible for scheduling security scresners and shall work closely with

the FSD to satisfy all operational requirements in accordance with the Passenger and Checked -
Baggage SOPs and ATSA
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10.5 Miscellaneous Requirements

10;5.1 Standards of Conduct

The contractor shall abide by thc standards of conduct as dcﬁncd n thc apphcablc SOPs and m
Scctlon Hof thc contract

10.5.2 Uniforms

‘The Contractor will be required to develop a process'to manage the inventory, custody, control
and disposition of screener uniforms in order to ensure that uniforms are accounted for at all -

times.

as“’shown m

Appcndlx 10. ' The contractor wﬂl davclop 2 process for controllmg the distribution and ,
collection of uniforms that will ensure that all uniform paz’ts with TSA distipetive identification

can be accountcd far.

The contractor shall issue D'uldancc to its' cmployccs that the cmployces are cmployccs of the
_contractor and are not cmployccs of TSA.

10.5.3 Maintenancc, Use and Invcntofy of Equiomcnt. Proocrtv. and Matcrials' '

The Contractor shall provide Gary Ay W@y preventative maintenance of screening equipment
as outlined in Appendix 11. TSA will provide training for this maintenance. The Contractor

shall provide a written maintenance use and inventory programs for all property, equipment and B

‘materials that will be used in the pcrfonnance of this centract. The maintenance program shall
include preventative maintenance, major repair and replacement for Contractor furnished |
equipment and preventative mamtcnancc for Govcmment Fumlshcd Property, Equlpment and
Matenial. : '
The Government will provide other than prevcntativc maintcnancc, either directly or through a
separate contract, for all Government Furnished Property, Equipment and Matarial. Use
procedures shall ensure that the property, equipment and materials will be used only for those
purposes authorized in the contract. The inventory program shall include procedures for
‘conducting physical inventories, including scheduling , responsibilities, and rocord keeping for all
property, equipment and materials used by the Contractor _
The Contractor shall be responsible for purchasing all consumables (tubber g Ulovcs paper towels,
cleansers, swabs, etc.) necessary to perform sécurity screening services at the passenger and
* checked baggage checkpoints, as set forth in the SOW and required by TSA SOPs: Appendix 7
‘contains a list of suggested sources from which TSA currently obtains such items.

(End of SOW)

bl EL, L
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Government-Furnished Equipment and Information

" TSA will provide the following Government Furmished Equipm_en{ (GFE):

Requifements for Handling Sensitive and/or Proprietai*y Informaﬁdn

:The contractor agrees to handle all sensitive and/or proprietary mfozmatlon n accordance with

the instructions and directives listed in Appendlxes 12 and 13.




HSTS01-05-C-AOP0SI (SFO/TUP)

APPENDIX 1: ATSA EMPLOYMENT STANDARDS FOR SECURITY SCREENERS _

The basic employment standards required by Section 11 l of ATSA are:

To be a U.S. citizen (or U.S. National [Homeland Secunty Act]) .
To possess a high school diploma, g general equivalency diploma, or one year of equlvalent work
experience that the Under Secretary has determined to be sufficient for the individuals to perform the
~duties of the position
To demonstrate screener aptitudes by havmv a satlsfactory or better score ona Federal seeunty
screening personnel selection examunation.
To demonstrate English proficiency to include reading speakmg, and wntmc in English
Carry out written and oral instructions regarding proper performance of screening duties
Read English language identification media, credentials, airline tickets, and labels On Items
normally encountered in screening process i
Provide direction te and understand and answer questions from English- speaklng md1v1duals
undergoing screening
Write incident reports and statements and log entries mto secunty records in the English
_ lang.uawe ' : -
: Ba51c aptitudes and physmal ablhtles mcludmv color perception, visual and aural acuity, physical
- coordination, and motor skills :
Able to distinguish on screening equipment moritor the appmpnate 1maging standard _
- Able to distinguish each color displayed on every type of screening equipment and explam what
each color signifies :
Able to hear and respond to the- spoken volice and to audible alarms in an aetwe checkpomt
enyiromment
Ableto perform physical searches by efﬁmently and thoroughly ma.rnlaulam:tcr and handhno '
baggage, containers, and other objects
Able to perform pat-downs or handheld metal detector searches of mdlwduals with sufficient
dexterity and capability to thoroughly conduct the procedures over an individual’s entire body
~ To have the ability to demonstrate daily a fitness for duty without impairment due to ﬂieoal drugs,
sleep deprivation, medication, or alcohol
To successfully pass an employment investigation background check (including a criminal history
tecord check) '
To not pose a national security tisk or threat :
To satisfactorily complete all 1n1tzal recurrent,-and appropriate speelahzed tra}mng required by the
securlty program

et SRS Ut
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. - APPENDIX 2: ADDITIONAL TSA REQUIREMENTS

Iri keeping with the intent of Congress, TSA has defined the security scresner work in a way to
create a national workforce of skilled, well-trained employees. Based on the ATSA and TSA’s
research, the work of the security screener includes the following critical work functiong:

Control Entry and Exit Points
Perform Security Screening of Persons - )
Perform Security Screening of Property and Baggage

It is important to note that screeners must be willing and able to:

- Work in an indoor, climate-controlled environment, including irregular hours, weekends, and
holidays. - ' - o
» Continuously and effectively interact with the public, giving directions and responding to
‘ Inquiries in a reasonable tone and manner; - B ' -
* » Maintain focus and awareness within an environment containing numerous distractions; people,

and noise; . ‘
- Complete full hand-wand screening of people in the standing position which includes the
‘requirement to reach and wand the individual from foor to over head;
= Do afull legsquat; ' - .
» Stand and remain standing for periods up to 3 hours without sitting;
=+ Pick-up {off the ground) from a standing position an object welighing 70 pounds, transport the
-~ object a minimum of 8§ feet, and place the onject on a table top 2 minimum of 36 inches in height.
- This must be done without assistance a minimum of 12 times in 30 minutes; o
« Lifi and/or assist another individual to lift (from the ground) an object weighing 70 pounds,
- transport the object a minimum of 8 feet, and place the object on 2 table top a minimum of 36
~Inches in height. This must be done 2 minimum of 12 times iz 30 minutes. '

-« Work within a stressful environment which includes noise from alarms, machinery, and people,
distractions, time pressure, disruptive and angry passengers, and the requirement to identify and
locate potentially-life threatening devices and devices intended on creating massive destruction;

" = Makesffective decisions in both crisis and routine situations; ' o

-+ (ilve directions and commands to team of up to 4 individuals at a time (lead and Supervisory

screeners); o . ' : ' .

»  Make time critical decisions for an entire shift of 23 people in the absence of the supervisor (lead

screener);

In order to successfully perform this work, securtty screeners must possess the following
knowledge, skills, and abilities: .-

- English proficiency (e.g., reading, writing, speaking, listening, understanding
Mental abilities (e.g., visual observation and identification, mental rotation)
Interpersonal Skills (e.g., customer service, dependability)

Work Values (e.g., responsibility, honesty, Integrity)
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Physmal Abilities (e.g., repeatedly hf‘mﬂ and carrying baggaﬂe up 0 40 lbs, identifying objects by
touch)

For lead/supervisory screener positions: Leadershlp and Superv1sory SKIHS (e.g., managing peopie
decision mamng, negotiating).

In addition, all security screeners must mest the following Medical Standards: _
Distant vision correctable to 20/30 or better in the best eye and 20/100 or better i the worse eye
Near vision correctable to 20/50 or better binocular
Color perception {e.g., red, green, blue, yellow, orange, purple brown, biack white, gray) by

passing the Farnisworth D-15 color vision test; note: color ﬁlters (e.g., contact lenses) for

enhancing colar discrimination are prohibited

K "Heannc as measured by audiometry cannot exceed: a) an average hearing ioss of 30 decibels (ANSI)

at 500, 1000, 2000, and 3000Hz in each ear, b) single readings of 50 decibels at 2000 or 3000Hz
In each ear, c) single reading of 55 decibels at 4000Ez in each ear

Adequate joint mobility, dexterity and range of motion, strength, and stability (to lift and move up to

70lbs), as well asa complete medical evaluation including cardiovascular system, hypertension,

etc.
Drug-free as assessed through a drug test
~ Demonstrate daily fitness for duty free ﬁom impairment from illegal drucrs sleep depnvatlon

medication, or alcohol.

e AR -
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APPENDI‘( 3: DEFINITION OF “SELECTION PROCEDURE”
For Informational Purposes Only

Excerpt from the Principles for the Validation and Use of E mpfoyee Selection Procedures

.Selection Procedures Defined

Selection procedures refer to any procedure used singly or in combination to make a personnel
decision including, but not limited to, paper-and-pencil tests, computer-administered tests,
performance tests, work samples, inventories (e.g., personzlity, intersst), projective techniques, -
polygraph examinations, individual assessments, assessment center evaluations, blographlcal
data forms or scored application blanks, interviews, educational requIrements, experience
requirements, reference checks, background investigations, physical requirsments (e.g., height or
‘weight), physical ability tests, appraisals of job performance, computer-based test interpretations,
and estimates of advancement potential. These selection procedures include methods of
measurement that can be used to assess a Vanety of individual characteristics that underlie
personnel decision-making. ... Personnel decisions are employment-related decisions to hire,
trair, place, certify, compensate promote terrmnate transfer and/or-take other actions that

- affect employment status.

o REIEG
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, APPENDIX 4: OYERVIEW OF PRI‘S{CIPLES

For Informational Purposes Only

| Excerpt from the Principles for the Validation and Use of Emplaj/ee _Selection‘Prac;gdures

: The essential pnnmple n the evaluatlon of any selectmn procedure is that evidence be
accumulated to support an inference of job relatedness. Selection procadures are demonstrated to -
be job-related when evidence supports the accuracy of inferences made from scores on, or
evaluations derived from, those procedures with regard to some important aspect of waork
behavior (e.g., quality or quantity of job performance, performancs in training, advancement,
tenure, termination, or other organizationally pertinent behavior): Although this document

- focuses on individual performance, group and organizational performance may also be relevant.
criteria. Any claim of validity made for a selection procedure shall be documented with
appropriate research evidence built on the principles discussed in this document. Promotional
llterature or tsstlmomal statements should not be used as ev1dence of vahdlty -

The Pnnczp[es Embraces the Srana’ards definition of validity as “the degree to which
accumulated évidence and theory support specific interpretations of test scores entailed by .
proposed uses of a test” (AERA et al,, 1999, p. 184). Validity is the most tmportant consideration
in developing and evaluating selectlon procedures. Because validation involves the accumulation.
~of evidence to provide a sound scientific basis for the proposed score interpretations, it is the = -
interpretations of these scores required by the proposed uses that are evaluated, not the selection
procedure itself. The Standards notes that validation begins with “an explicit statement of the
proposed interpretation of tast scores, along with a rationale for the relevance of the
~ Interpretation to the proposed use. The proposed interpretation refers to the constructs or
concepts the test is ntended to measurs” (AERA et al;, 1999, p. 9). Examples of such constructs
-or concepts include arithmetic proficiency; managenal parformancs, ability to design a-Web
- page, oral presentation skills, conscientiousness, aad ability to trouble-shoot technical problems
with equipment on an assembly line. A clear description of the construct or conceptual -
framework that delineates the knowledge, skills, abilities, processas, and charactanstzcs to be

assessed should be daveloped

].n the early 1950s, three different aspects of test validity were discussed— content, criterion
rclated, and construct. Since that time, the conceptualization of validity evidence has undergone
some mochﬁcatlon moving from three separate aspects of validity evidence to the current
Standards’ view of validity as 2 unitary concept with different sources of evidence contributing
to an understanding of the inferences that can be drawn from a selection procedure. Nearly all
mformation about a selection procedure, and inferences about the resultng sceres, contributes to
an understanding of its validity. Evidence concerning content relevance, criterion relatedness,
and construct meaning is subsumed within this definition of validity. The validity of any
inference can be determined through a variety of different strategies for gathering evidence. The -
Standards notes that while different strategies for gathering ev1dence raay be used, the primary
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inference 1 employment contexts is that a score on a selection procedure predicts subsequent
work behavior. Even when the validation strategy used does not mvolve empirical predictor-
criterion linkages, such as when 2 user relies on test content toprovide validation evidence, there
1s still an implied link between the test score and a criterion. Therefore, even when different
strategies are employed for gathering validation evidence, the inference to be supported is that
scores on a selection procedure can be used to predict subsequent work behavior or outcomes.

- Profsssional judgment should guide the decisions regarding the sources of evidence that can best
support the intended interpretation and use. The quality of validation evidence is of primary
importance. In addition, where contradictory evidence exists, comparsons of the weight of
evidence supporting specific inferences to the weight of evidence opposing such inferences are
desirable. The Standards discusses five sources of evidence that can be used in evaluatinga
proposed interpretation of selection procedure test scores for a particular use: (z) relationships
between predictor scores and other variables, such as test-criterion relationships, {b) content, (c)

- internal structure of the test, (d) response processes, and (e) consequences of testing. Given that
validity is a unitary concept, such categorizations refer to various sources of evidence rather than

~ distinect types of validity. It is not the case that each of these five sources is an altemative

approach to establishing job relatedness. Rather, each provides information that may be highly
relevant to some proposed interpretations of scores, and less relevant, or even wurelevant to

others.

oo s TR o
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APPENDIX 5: TSA’S BACKGROUND INVESTIGATION REQUIREMENTS

The Investigative requirements for all screeners (Federal and PPS) are implemented in segments
See Table 1, Summary of Recruiting, Assessment and Hiring Processes for Summary -

information.

See Table 1, Cenfractor’s Optlons which indicates the options for whether the Contractor or
TSA performs pre-hire assessment and credsntlahnv :

Below are the steps for the pre-hire and post—lnre investigation processes, followed by the-
suitability factors used in evaluating the resuits of the investigations. TSA uses OPM’s
adjudicative standards outlined in its Sultablhty Processing Handbook in making final
determinations. In addition, TSA has specific UU.IdellIlE:S for adjudic ating fi nancial and

falsification issues.
Pre-Hire Background Investigation Process

These processes may be performed in the order the contractor finds thost effective and cost
efficient unless otherwise noted. :

Collect the Electronic SF 86 Form and other secunty and release forms®
. Review for completeness X '
If the SF86 has been slectmmcaily signed and relsassd to the acrency more than 120. days prior to the )
scheduled ANACI, have the candidate update the SF86 ' : :
' Oncmal signatures are required for the SFSG '

-Schedule Pre-Hirs Investlcratlon :
It is recommended that the contractor use the FBI “Name Check process which can be conducted

by TSA’s Credentialing Program Office (CPO). The requlred form can be obtained by sending
an email request to namecheck@dhs.gov. The CPO will uge the retmned information to provide
a pass/fail-result to the contractor.
Alternatively, the contractor may select a Investlﬂatlon Servmes Provider capable of obtaining the
following information: -
Criminal History Record — search of Federal, county, and local law enforcement records usmD on-
line searches of felony and misdemeanor records and at least twa of the followmg
Submitting written requests for law enforcement records when public record access is not aﬂowed
Searching the Contractor’s national criminal record database and/or
Physmally retrieving felony and/or misdemeanor records from Federal, county, and local
courthouses in all locations where the subject has lived for the most recent ten years.
Credit Reports — One report from each of three major consumer credit reporting agencies, for a
‘total of three reports. Bad debt is defined as debt that is more than 180 days past due or which
has been referred for collection or judgment.

Véonlractor sife/ Gther Bnhiigemicits)
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for the post-hire tr S

;i‘equire_{i
o

Provide TSA’s Credeﬁtialing Program Office with an Orientation Roster of candidates and their
applicable security information (e.g., SF86) and releases (e.g., medical, Fair Credit Reporting
- Act) at: : : | '

Transportation Security Administration
Credentialing Program Office

Intake File Management-

601 South 12th Street; East Tower, 8th Floor
Arlington, VA 22202

Post-Hire Bétkground_lnvestigaﬁon Process Performed by TSA

- Regardless of the assessment option chosen these steps will be pérfcniled by TSA upon receipt'
- of required information from the contractor. The contractor wiil be required to provide the

- following: :

-Onentation Roster
SF86 o o
-Electronic fingerprint as described above

If any screener is found 1o be ineligible as a result of the OPM/ANACI post-hire background
investigation, the Contractor will be notified by TSA per the draft procedures represented in. -

~ Figure 1 below.

Note: An NCIC can be accomplished in lieu of a second set of fingerprints in cases where the.
first was unclassifiable and the Contractor’s classifiable rating is >95%+, a¢ long as this is
accomplished by TSA. The Contractor will not have access to NCIC.
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Credentialing Progrﬁm Office (CPO)

Suitability Worksheet Requést

This form was provided to o by

7 - Prnt Screenér Name COTR
Signature '
-on

Date

Receipt acknowledged by

-Screener Signature-

Section B Instrifchons o Scradher

This request form must be postmarked within 7 calendar days of the date in Section A
above. _ _ ' :

-Complete Section C below and make a copy for your records.

Mail the original signed request to:

Larry Parker
CPO, 8™ Floor
TSA Headguarters
601 South 12 St.
- Arbngton, VA 22202-4220

G eener Use

Date

This is an official request for the CPO Suitability Workshest related to my.
" background investigation file. '

Screener Name : ‘ (print)

Scraenar SSN.

Screener Address

seh et MR L
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Screener Signatire . :

28 Disqualifying Offenses
A9 U.S.C. § 44936(b)(1)(B)

1) Forgery of cerfificates, false marking of an:craf‘t and other ELlI'CI'Ei.ft registration v101at1on 49 -
US.C. 46306. ' :
2} Interference with air navigation; 49 U.S.C 46308
3) Improper transportation of a hazardous material; 49 [J.5.C. 463] 2,
4 Alrcraft piracy; 49 U.S.C. 46502.
3) Interference with ﬂlcht CIEW MEembeErs or ﬂlaht attendants 49 US.C 463 04
_ 6) Commission of certain crimes aboard aircraft in flight; 49 U7.5.C. 463506,
* 7) Carrying a weapon or explosive aboard aircraft; 49 U.S.C. 46505, .

&) Conveying false information and threats; 49 U.S.C. 46507,
- 9) Alrcraft piracy outside the special aircraft jurisdiction of the United States; 49 US C.
46503 (8).

10) Lighting vmlatlons mvolving transportmv controlled substances; 49 U.S, C’ 4 63] 5

11) Unlawiful I entry into an aircraft or alrport area that serves air carrers or- fomxgn aIr carriers
-contrary to established security requirements; 49 U.S.C. 46314,
-12) Destruction of an aircraft or aireratt facility; 49 U.S.C. 46312,

13) Murder. '

14) ‘Assanlt with iritent. to murder.

'15) Espionage.

16) Sedition.
.17)- Kidnapping or hostage taking.

.18) Treason.

19) Rape or aggravated sexual abuse.
- 20) Unlawful possession, use, sale, distribution, or manufacture of. an explosive er WGB.pOIl

- 21) Extortion. :

22) Armed or felony unarmed robbery

23) Distribution of, or intent to distribute, a controlled substance

24) Felony Arson.
'23) Felony involving a threat.

26) Felony involving —

1. Willful destruction of property;

il. Importation or manufacture of a controlled substance;

1i1. Burglary;

1v. Theit;

v. Dishonesty, fraud, or mlsrepresentatzon

v1. Possession or distribution of stolen property,

vii. Aggravated assault;

viit. Bribery; or-

1x. Illegal possession of a controlled substance punishable by a maximum term of mmprisonment
of more than 1 year.

27) Violence at intemational airports; 18 U.S.C. 37.

28) Conspiracy or attempt to commit any of the criminal acts listed in this paragraph,

o iR
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Addmonal Standards for Securxty Screener Backaround Checks Suitablhty
Determinations

. Effective October 9, 2003, the following disqualifying factors will be applied prospectively.
‘These are in addition to the 28 Dzsquahfmb Factors in 49US C. § 44936(b)(1)(B) and OPM’s
Sultablhty Guidelines.

w0 convictions, whether felony or misdemeanor, within the past 5 years, and where one of those
convictions is within the last 3 years and consists.of one of the below listed disqualifying
offenses. Regardless of the above, the applicant can have no convictions in the past year of any
of the below-listed dlsquahfymc offenses:

Destmctmn of property
Importation or manufacture of a controiled substance
Burglary -
Theft ) _
Dishonesty, fraud, or misrepresentation ' 7 : -
Smuiggling o '
Possession or distribution of stolen property
‘Battery and/or assault to include mdacent assaults
Brbery S
' Being under the influence of a controlled substance
Extortion
~ Terrorism related offenses
Obstruction of justice
Racketesring

Note: A positive finding during prescreening will place the applicant in a “yellow” status. A
“yellow” status indicates that the applicant will not be hired unléss the issue isreselved in their .
favor, but they will be given the opportunity to provide information to damonstrate that they
meet standards.

Incarceration during any period within the previous S years based on a felony conviction.
Note: This standard is for any felony conviction, not just those listed by Congress.

Any conviction, felony or misdemeancr, of a theft offense committed as an adult (age 21) or a
_similar crime against property — within the past 5 years

Effective September 1, 2004, the following enhanced suitabﬂity standards outlined below will
be applied prospectively to new applicants and cwrent employees. These are i addition to the 23
Disqualifying Factors in 49U.S.C. § 44936(5)(1}(B) and OPM’s Suitability Guidelines.

OREN T PN,




HSTS01-05-C-AOP03] (SEO/TUP)

Expanding look-back period from five years to 15 years for any {elony or misdemeancr conviction
© related to money, property or services. : = 7

Expanding look-back period from five years to 15 years for any felony musdemeanor conviction
related to sexual assault, drugs, or fraud, B :

Expanding criteria so that any conviction for any felony or misdemeanor conviction for crimes -
relating to reliability and good judgment (lesser crimes) within the last five years, as opposed to
three or more within the last three years, is disqualifying. | S

- Expanding criteria so that any conviction for any felony or misdemeanor for three or more for
- domestic or child abuse offenses within the last 15 years (one within the last five years), as
opposed to three or more within the last five Years, is disqualifying. : ‘
Candidates will be banned from employment with TSA for the duration of their listing in the sexual
offender registiry, regardless of the seriousness of the offense. : : '
Probation er parole violations will be judged by the seriousness of underlying crime using date of
‘violation, not.date on which the underlying crime occurred. ' '

- Financial Standards -
The standérd for financial responsibility is based on credit history, disregard for debts, or abuse
of fiduciary trust. Currently, TSA uses a standard of §5,000 camulative “bad debt.” This
attachment provides further definition of this standard and describes processes telated ta the
financial standard for both pre- and post-employment adjudications.

The standard for finding an applicant screener ineli gible based on financial responsibility is

based on:

Cumulative “bad debt” that exceeds $5,000, or any armount of debt associated with a Federal and/or
State tax lien, or any amount of back child support payments* -

A history of not meeting financial obligations as evidenced through a bankruptey with continuing
debt being-accumulated . : R . ‘

Deceptive orillegal financial practices such as smbezzlement, employee theft, check fraud, income
tax evasion, expense account fraud, filing deceptive loan statements and other financial breaches
of trust - '

Inability or unwillingness to satisfy debts

Unexplained affluence _
Financial problems seemingly related to gambling, drug abuse or alcohol

*“Bad Debt” is defined as past due accounts consisiing of the following:
Accounts placed for collection '
Acconnt assigned to attorney/collection agency -
Urnpaid balance reported as loss by grantor
Repossessions
R9 rated accounts
Court judgments not satisfied
Foreclosures

e AR
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- Debtsnot dismissed through bankruptey

Acceptable offsets included in the consumer credit report, devéloped through investigative results
or a Letter of Interrogatory (LOT), may include the following:

Debts included in bankruptey

Participation in credit counseling service -

‘Debt consolidation service -

Evidence of disputed accounts .

Bankruptey discharge : N

Debts incurred as a resuit of a serious medical condition, including an immediate family member -
Debis incurred as a result of period of unemnployment with atternpts to resolve once gainful

employment obtained ' ‘ . o -
Debts associated with divorce where ownership of the debt is alleged to belong solely to the spotse
- Disputed debts where the creditor identifies and outstanding balance and the response indicates that
it has béen paid or is not a legitimate debt ) :

Documentation from the creditor substantiating partial payment arrangemerits

A debt reported multiple times should be counted only ence toward the cumulative amount of

debt. As examples, : A : - _
an ouistanding balance may be shown for the creditor, reported by a collection agency, and then bya
court following judgment, or S S ' o
2 debt may be sold to another creditor or collection zgency.
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APPENDIX 6 - REMOVED

oAb
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APPENDIX 7: SUGGESTED YENDORS FOR THE PURCHASING OF CONSUMABLES -

N

Garrett Metal D etectofs
Hand Wands

http://\mw. oarTett.com/security/sec-pro-han.asp

Superwand #1165800

GE Ion Track
ETD Consumables

POC: Sandy Friede
(800) 433-5346

‘Fuse, 220VAC 3.15A

EP002500
EP002509 Fuse, 220VAC 6.3A°
MO001140 Sample Traps

- MO0001142 E-Mode Calibration
' ' Traps =~
MP003214 Fan Filter :
MP003223 | Filter (with Washer,

, MP009556)
MPO05810 Explosive Dopant
MP011008 O-Ring, .1761D

MP011016 O-Ring, #2-016
MP035015 ~ Dryer Material

- - (Molecular Sieve)
MP0O75000 Cotton Gloves
MP075001 ‘Saturated Wipes
MPO75002 Saturated Swabs
MP075003 Canned Air
PAQO5007 Membrane Kit
PAQD05033 Sample Collection

e ‘Envelopes '

PA0OSC60 | Thermal Printer Paper
PA005061 Mini-Maintenance Kit,
_ Itemizer
PA0DS5066 Cleaning Kit, Itermizer
PA005069 Maintenance Log Book
13037 Filter Cap Seal
MP004403 | Fan Filter Assembly

covanatdie : L
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Note Several of the items listed sin f-?ly above are included in the PAO066 and PAD0506] kits. In
most cases, it is more cost-efficient-to purchasu the 1tems smgly rather than the kits.

IT Solutions
Checkpoint tables, chairs, ana’ mats

POC: Gene Stevens
- (301) 595-2060

E6447335273BL Anti Fatigue Mat

E42959 ' Divestiture/ Composure/ GP Table 48”
E42000 Divestiture/ Composu:e/ GP Table 727
Flexon 2149 - Passenger Chair

E42236-6 X-Ray Operator_ Chair

Lavi Industries _ .
Checkpoint and crowd management equipment and supplies

- POC: Steven Greisman . | B o
- (800) 624-6225 x150 o , |

' ) ' Bel’trac. 3000 Post With Wrinkle Black
3000WB ' Finish 7 Foot: With Black Belt
- : ' Belirac® 3000 Post Double -Line With
L - Wrinkle Black’Finish 7 Foot With Black
'3000DL/WB _ Belis
921 ' Literature Holder .
50- : - 227 X 28” Directrac® With Curved Base,
4501SA/SET | -~ Including a Poster Holder Carmdga ‘
50-4580SA - 22" X 28” Poster Holder Cartridge Only
. Five Pockets Brochure Holder for
925 ' o Directrac® '
L , . Access Control Post and Single Gate, With
'3000GATE/1L Spring Loaded Hinges.
o -_ Access Control Post and Smale Gate, W;th
3000GATE/IR : Spring Loaded Hinges. '
- Access Control 2 Posts and double Gats,
3000GATE/2 ' With Spring Loaded Hinges.
' : Single Gate Lef}, With Spring Loaded
GATE/1L __ Hinges. (POST NOT INCLUDED)
: - Single Gate Right, With Spring Loaded
GATE/NR | Hinges. (POST NOT INCLUDED)
, 117X 14” Vertical Sign Holder for
SO-1131W/MB | . Beltrac® Posts Including Clear Inserts
50-45465A 8-1/2" x 11" QuickClip Sign Frame With
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Description:
Double Tape Mounting
Non Metallic Barmier, 54" tzll, Gray, with
80-5000/4 Clear Panel, 4'
' : Non Metallic Barrier, 54" tall Gray, with
80-5000/3 Clear Panel, 3'
Non Metallic Barrier, 54" tall, Gray, with
80-5000/2 Clear Panel, 2"
- Floer mounted Latching Gate, 36" with 2
80-50GATE/3 “Posts, Clear Panel .
50-3033/7 Privacy Booth, 7' Tall 7 Posts and 6 Panels
50- -
FP3DO/3/TSA/ 36" X 50" Black Frame with Clear
CL ‘Polycarbonate Panel w/ Hinges
50, : . :
FP300/4/TSA/ 48" X 50" Black Frame with Clear
CL ' Polycarbonate Panel w/ Hinges
50 R o : -
FP300/5/TSA/ 60" X 50" Black Frame with Clear
-CL : _ Polycarbonate Panel w/ Hinges
L ' 5FT Black Post for use with Poncarbonate :
50-3005WB Papel
- 4FT Black Post for use with Polycarbonate
50-3004WEB - Panel
60-PB301 4 anacy Booth Fabric Panel
60-PB302 3" Privacy Booth Fabric Panel -
50- . . , .
3006WB/TSA 66" Beltrac Post
50~ _ o
FP300/3/TSA 36" % 50" Panel Black Sintra
50- . - ,
FP300/4/TSA 48"x 50" Panel Black Sintra
50-- :
FP300/5/TSA 60" x 50" Panel Black Smtra
| ' Single Line Replacement Mechanism with
80-910TSR Black Belt

' National Industrles for the Blind
Gloves

| www.jwod.com
Phone: 1-877-438-5963
Fax; 1-877-329-5963

o wil gL




- HSTS0I-05-C-40P08] (SFO/TUP)
B}l-ue Nifrile Gloves
Vinyl Gloves

Rubbermaid
A-ray bins, Mats

G3447S0023BL ©  Anti-fatigue Mat - | | .

G33349-G Large, Grey X-ray Bins.

- (G3155404 Wanding Station Mats with footpmlts '
E42939BKIMI1 X-ray Op erator chair - -
Smiths Detection’ |

- ETD/EDS Consumables

POC: Sheila Sayah
(908) 222-9100 .

T
. Sample Swabs (less -
' : than 12)
- 5883-P - Sample Swabs (more
- than 12) :
1809055-K. - Charcoal Refill M400 |
- -  2Pack
. 1809055-P | - Charcoal Refill M400 |
e 4-Pack’
4805054-K : “Drierite Reﬁll M400 2-
D ' Pacle
4809054-P Dnente Refill M400 4—
N . Pack. .
13977 . . Calibration Standard- f
' 3 Exp - .
2812602 ' Calibration T oken
14020-A . - LLAPU Refill w/ ind.
o Bottle .
3814086 - ' LLAPU Indicating
. ~ Bottle
11223 , Sample Ring
3812109 Swab Sampler -Wand
1815277 N Swab Sampler Rubber
; ' '  Button B
15038 - Swab Sarnpler Velcro
L . ‘Hook
15037 ' Swab Sampler Disk
10527 N oo Inlet Liner
15559 ' ~ Inlet Liner Gasket
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sy

e JESCrpt
15030 Cendenser Tube
6811333 Indicating Bottle
PRINTM400 Printer Station 400
PRINTM400B - Printer Station 400R
ERC38LB-UC Printer Ribhon
197004 Prnter Paper
10655 . Fan Filter Xit
15175 O-Ring
15152 * Filter Fan Assembly
11653 Failter Fan Assembly
13725 - Sinterid Filter
15530 O-Ring
11654 Fan Filter
15992 Sponge
15991 Sponge
11017 Phug
11018 Plug
15176 _Llapn Gasket
14061 " Drinte Refill
© 15746 Charcoal Refill
Thermo Electron Corp
EGIS II Preventative maintenance Items
POC: David Geary
(978) 232-6056
L, DESCrp tions
41669500 Fan Filter
41203500 Printer
Paper
- 41606601 Standard
Solution
- 41341600 Air Dryer
- 412341500 . Ozone
Scrubber
4012990 Pump Oil
40578800 DI Bags
: (H2
Generatar) -
41341400 Ozone
' Converter

e AN,




HSTS01-05-C-40P081 (SFO/TUP)

: 40067300 | - Ol Mist
’ Filter )
| 40572000 | Dessicant #
. s b _
' . - (enerator) -
40319600 O-Tips
40271900 | Distilied
- ' Water
40318200 ..+ Replace .
. Snout Filter
4150680 o Sample -
- Tickets

Trace Detection
Sample Swabs

. POC: Paul Weber
- (609) 844-7580

Smiths Ionscan 400B ETD Machine Sampler Swabs
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APPENDIX 8: ACRONYMS USED IN THE STATEMENT OF WORK

Acronym

AA

ANACI
ATSA

CBT
. CFE
co
COTR
CPO
‘CPS
DHS
DOT .~
EOD
FBI
FDO
FPRD
FSD
FTE
GFE
GFI

LOI
NDA
OEM
ol
OIT
OLC
OPM .
ORI

Vledning

Alrport Authority _
American Association of Airport
Executives

Access National Agency Check and

Inquines _

Aviation and Transportation
Security Act o
Computer-based Test

Contractor-furnished Equipment

Contracting Officer . -

,Contracting Officer’s Technical
Representative

‘Credentialing Program Office
Cooperative Personne! Services

Department of Homeland Security

. Department of Transportation

Entry on Duty

‘. Federal Bureau of [nvestigation

Fee Determining Official

* Fingerprint Results Distribution

Federal Security Director

‘Full-timé Equivalent

Government Furnished Equipment

Govemnment Furnished Information.

Human Resources

Letter of Interrogatory
Neor-Disclosure 'Ag,raemént
Original Equipment Manufacturer
On-the-job Injury

On-the-job Training

On-line Learning Center

Office of Personmel Management

Ongination Routing Issuance .

T 1
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Acronym - ' Meaning
PMIS - -Periommance Measurement
| Information System -
PMR. A . Program Management Review
- PPS | Private Scresner Pilot Program
. QAP Quality Assurance Plan
QVL L Quahified Vendor List
SON & . " Subrmitting Office Number
SC0 | . Statement of Objective
SOP - Standard Operaﬁ_ng Procedure _
SORT o Screener Objective Recognitior! Test -
SOW ' Statement of Work _
SPp : Screening Partnership Program
SSI - :Sensitive Security Info_rm_ati.on |
TAl o ‘ - TSA Approved Instructors . T
TC - . Training Contract
TIP _ ' - Threat Image Pfoj ection
TSA | . - Transportation Security
L ‘ Administration
VPN " Virtual Private Network

wer Work Performance and Training
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New Hires: -

Initial Garments Received: TSA provides each new hire with the folio»Mg initial uniform set:

Garment Qty Gaﬁnent o Qty
Long Sleeve Shirts 3 i Tie : 2
Shert Slesve Shirts 3 Shoulder Boards (rank) 2
Trousers , 3 Sweater Vest 1
Black Leather Belt 1 Nameplate 1
Black Socks 3 Team T acket 1

Contractors have ﬂexlblhty to order a different mix of garments based on local cucumstancus
and contractor preference and coordmatlon with the FSD. Contractor plans must be mcluded in

the proposal

- Existing Screeners:

TSA 15 providing the following new items to every exisiing screener in the country. C ontractors_

.can choose to do the same. Or, you may choose to add other items. For example, TSA 15 not
providing any burgundy polo shirts or coveralls to baggage screenars. Contractors can choose 1o
provide the burgundy shirts in place of some white shirts. TSA provides:

E Garment - | Qty Garment Qty
i Long Sleeve Shirts 3 Shoulder Boards (rank)

, Short Sleeve Shirts 3 Sweater Vest . 1

. Trousérs 2 '

- Special Requirements. If sereeners have special needs due to documented medical conditions,
- such as skin reactions to particular types of materials, contractors shall provide justification

: dacumentatlon and obta.m FSD approval to deviate from the standard matanal used in screener
uniforms.

e L
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List of Dirécily

-PMO 4000-1 Interim Guidance on Personal Property Accountability,
- Management, and Control (Plus Change 1)
PMO4000-18 .  Utilization and Disposal of TSA Uniforms

HRM Letter 735-2 Interim Umfonned Employees Appearances and
' Respon51b111t1es _

AVO 400;33.2-1 Uniformed Employees Respons1b111t1es for Appearance and
. {AVO 3720-1) .Conduct .

AV0400.33.2-2 Unifczmed.Appearance — Weanng of Skirts by Screeners
(AVO 3720-2) ' -

AV040033.2-4  Revisions to HRM Letter 735-2 ) -
(AVO3720-4) | | |

AV0400253-1  Use of Personal Funds to Purchase Screener Uniforms
(AVO 4400-3) - ' : : .

AVO 4002532 Retrieval and Disposal of TSA Uniforms (amends a pomon of

(AVQ 4400-4) 4400-3 < retirning of uniforms)
' AVO 400.25.3-3 Screener Umform Allowance and E*{panded Uniform Menu
(AVO 4400-35) (baggage screener uniform)
400.25-.3—4 . Falure of Former Employees to Return TSA-Issued Items
(AV.O 4400-7) : _ :
- 400.253-5 Reimbursement for Alterations to Uniforms or Purchase of
{AVO 6100-7) Temporary Uniforms

AVO 400.50,1-9 Use of Gloves by TSA Screeners
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PMO 4000-1  Interim Guidance on Personai Property Accountab111ty
Management, aad Coatrol (Plus Change 1)

PMO 4000-18 Utilization and Disposal of TSA Uniforms

HRM Letter 735-2 Intenm Uniformed Employees Appearances and
- Respon31b1ht1es

AVO 400.33.2-1 Unifoxmed Employess’ Respoﬁsibi]ities for Appearance and
(AVO 3720-1) Conduct .

AV0 400.33.2-2 - Umiformed Appeéranee — Wearing of Skiﬁs by Screeners .
(AVQ 3720-2) ' ' '

AVO40033.2-4 . Revisions to HRM Letter 735-2 ) -
 (AVO 3720-4) o S |

AVO,400_.25:.3—1 .Usekof Personal Fuﬁds to Pﬁrchase’ Sereener Uniforms
(AVO 4400-3) o

AVO 400.25.3-2 Retrieval and Disposal of TSA Uniforms (amends a portlon of

(AVO 4400-4) =~ .4400-3 ~ retuzmncr of uniforms)

AV0 400.25.3-3 Screener Uniform Allowance and Expanded Umform Menu
(AVO 4400-3) (ba gage screener uniform) - :
. 400.25.3-4 Failure of Former Employees to Return TS.A-IAseued I_tems'-

(AVO 4400-7) | , o

Reimbursement for Alterations to Uniforms or Purchase of
(AVO 6100-7) Temporary Uniforms -

AVO 400.50.1-9 Use of Gloves by TSA Screeners
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AP END R RO

R

Attached is a hst of all the equipment for which the Contractor is required to provide preventive
maintenance. The list also contains the estimated hours for performing sach step. Contractors
should use the aftached schedule for proposing preventive mamtenance after vetting the list with

the FSD/COTR.

Explosives Trace Detection Eq;.lipment:

) Tﬁermo Detection EGIS T

Recommended Operator Preventative l\fla:@gtenancé Actions:

Perform Every Shift:
' - Estimated .| Tools Parts
¥laintenance Action: Duratien Required Consumables Required | Required
' ' Umnsed sample sollector
: _ : | tHeket EGISTII, P/N
1. Run a Performance Check. 10 min 41023100 il
Perform Daily: :
, : Estimated Tools Parts
Maintenance Action: Duration Required Consumables Required | Reguired
1. Inspect the Standard Solution. 10 min Flashlight
' e _ Vacurum Filter, EGIS
2. Inspect and Clean the Fan Filters, | Cleaner, Soft . I, P/N '
‘Replace as necessary. 30 min Brush ~ 41669500 |
3. Inspecting/Replacing the Printer Roll, Paper, EGIS T, '
Paper, Replace as necessary. 3 min T P/N 41203900
4, Checking/Refilling the Watsr Tank in _
the Hydrogen Gas Generator. - . 10 min Funpel Distilled Water
3. Inspecting the Desictaat in the -
Hydragen Gas Generator. ‘ 1 min
6. Checking the Power LED in the
- Hydrogen Gas Generator, ) 1'min
|.7. Checking the No-Hydrogen-Flow
LED in the hydrogen Gas Generalor. 1 min
8. Checking the Change-Water LED in _ 7
the Hydrogen (Gas Generator. 1 min
5. Inspécting the Ozone Air Dryer and
ths Ozene Scrubber. 3 min
: Snout Filter |
"Toal, EGIR T
‘PN 4031840,
Key to top TLond-handled, wooden- ,
cover, EGISII | handled Q-tips EGIS II Snout Filter,
P/N 41235400, | P/N 40319600, Isowopyl | EGIS TP/
10. Replace the Snout Pilter. 15 min Flaghlight alcohol : 40318200

o AT
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Explosives Detection E quipmenlt:

InVision CTX 2508/5000/5500
. Recommended Operator Preveatative Vlainienance Actions:

Perform Every Shift: .
Wlaintenance Action: Estimated Taools Consumables, Parts Required |
Duration Required Requirad I
‘1. Perform Image: Quality Test Smim. - Jmage ©
(Requires an IQ Bacr) Quality Bag
P/NTED ‘
2. Check that each X-Ray lamp is om 1 min. Red Lamps P/N 3901-
dunng scanning. . Q001 {12V, 12W)
3. Check that "X-Ray On" message’ 1 min.
appears during scanming. : ‘ :
4. Clean/remove baggage labels, clean 30 min. Alcohal Wipes,
-1 adhesive and dirt from Curtains. Alcohol Swab, Q-Tips,
(Disable X-Ray during cleaning.) _ -| Household Cleaner .
§. Check X-Ray Curtains fortormor . . | 15 minto 1 Tool Kit ‘ 3P Entrance: Inner
missing stripe(s). Replace as necessary.” | hour. 1 Layer P/N- 106244 1
(Disable X-Ray during check.) Outer Layer PN
. 106244-2, SP Middie:
- P/N 106650-1, CT Exit:
Imner Layer PN
108200-1, Center Layer
P/ 106200-2, Quier
’ Layer P/N 106200-1
'Iansxon CTX 2500/5800/5500 (cunnnued)
" Weekly and as Required Operator Maintenance Actmns
|| Maintenance Action: - Estimated - Tools Consumables Parts Required
. Duration Required | Reguired ‘ :
| 1. Cheack all lamps for proper upera.tmn [ 13 min per ' - CTX ON Lamp (green)
(Axe they lighted?) Replace as Iamp PN 3901-0301 {130V,
1 necessary. 20 mA), X-Ray ON
| Lazrp (red) P/N 3501~
0001 (12V, 12W),
Console Button Lamps
P/N 3901-0963 {14V), -
g "A/C Distribution Panel |
' - P/N 3901-1203 (120V) -
2, On the CTX 5500 DS perform the 5 min :
procedure “Checking the Scan
Projection Deor and Operator Console
Switch Tnterlock”, Ensure the interlack
is operable.
3. Check Emergeéncy (E)} Stop to conficm | 3 min per
proper operation. buttor
4. Check printer’s color graduation.
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5. Inspect/Clean/Remove/Replace Air 30 minper _ Alr Filter P/N 2602-
Filters. : filter - . ) ' : 1223

a. Inspéct the Scan Projection (SF} and | 15 min
Coarputed Tomography (CT) belts for
wear. -

7. Clean the CTX and the surrounding 10 min
area, incliding monitor screen and desk. o : T ,

- Explosives Detection Equipment:

InVision CTX 9000
Recommended Operator Preventative Maintenance Actions:

Perform Each Shift, Daily or as required:

YT

rMaintgpnnce Action: ‘Estimated .| Taols -1 Consumables | Parts Required
- Duration Required | Required '

1. Perform Image Quality Test. i 13min . ;| IQBag, - .
(Requires an IQ Bag, part number ' PN 0 -
100090-1) . . ' - 1000%0-1 L - o
2. Ensure the four amber fault lamus are | 1 min
illurninated. )
3. Ensure the four green power indicator | 1 mmin

1. lamps are {lluminated when system is
on _
4. Ensure the four red X-Ray indicator 1 min

|+ lamps are illurninated during scanning. T -

1 3. Ensure the matn panet X-Ray lmin
indicator lamp illuminates during
scanming. -

- |- 6. During scanming, check that each GUI | 1 min

indicator ta confiral the x-ray is on

1 7. Visually check the E-S top. button for | 1min
damage, :
8. Check the air conditioner for unusnal | Smim
vibratioes or noises. .
-8 Clean the monitor screens, desk and 20 min - Windex and Lint free
swrounding aea with InVision approved ' cloths
cleaner. _
10. Clean the area around the machine 30min | Vacuum -

3 Cleaner
InVision CTX 9000 (continued)
Perform Monthly or as required: :
Maintenance Action: Estimated Tools | Consumables Parts Required
: Duratien Required .| Required '
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1. Visually check the condition of cables
and cable fastenings,

|

1. Replace any CTX Lamp or LED as 5 minper - o CTX Lamp P/
necessary. larep I i 6003022
| 2. Check Laterlocks | 1 min - | | -
Expl“oéives Detection E quipment:
L3 Commumcutmns eXaminer 3DX 6000 Stand Alone Explosive Detection System
: Racommended Operator Preventative Mamtenance Actions:
“Perform Ez_mh Shift, Daily or as required:
Maintenance Action: | Estimated | Tools - - Consumables Parts Required
o . Dursztion ‘Required | Required
1. Perform Image Quality Test. 15 oiin Requires an
IQ Bag,
P/N
: A 100090-1
2. Clean Equipment Cabinet Surfaces 20 min "Kim Whipes, ethyl or
- isopropyl alcchol
3. Clean Floor Area around equipment. | 10 min- Vacuum’ -
. T - cleaner, -
mop,
. \ -spongs
4. Verify all Pang] Llchts are _
| operaticnal, Two main L power hbhts twa. |
X-Ray lights,
5. Check E-Stops for proper opemnon -+ { 13 min
6. Check Air Conditioner Drain, Empty 5 min.
{ Condisate Water, ’ )
7. Check Air Conditioned Ethaust 1min Yacuum
Cleaner
8. Chec’c equzpment for unusua} or i 1 in '
unfamiliar sounds ' .
9. Check Air Intake Louvars for Alr 2 min | Vacuum
Flow into Equipment Cabinet Cleaner
| 10. Check Air Exhaust Louvers for Air 2 min Yacuum
Flow owt of Equipment Cabinat Cleaner
11. Remove Foreign Materdal from 10 min Kim Whipes, ethyl or
Conveyars, Rollers and Chain Drives. isopropy! alcahol
12. Check conveyar for wear and proper | 10 min T
tracldng.
13. Clean conveyor helt. 30 min Isopropyl Alcohol, Kim
L Wipes
L3 Communications eXaminer 3DX 6000, Stand Alone Explosive Detection System
(continued):
~ Monthly, As Required Maintenance Actious: i
‘| Maintenance Action: Estimated Tools Consumables Parts Required
Duratien ‘Required | Required
10 mmrin J

.
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Cleaner

2. Checlc’A/C Filter for restricted 10 min 1 Yacuum _ "Filter Analogic P/N
~ | airflow. Replace as necessary. ‘ o Cleaner, 8 i 151-000015, Filter
' mm wrench g Adhesive Analogic Part
3. Visually check the air conditicner for | 10 in Kim Wipes
water condensate. Remove condisate. '
| 4. Listen for changes in audibie noises 1S min -
emitted by the.equipmeat. These should -
include blower noise and bearing noise,
| 3. Visually check the cleanliness of 15min . Vacuum | Canmed Air
baggage sensor holes. Cleaner ‘ -
6. Remove excessive dust and dirt from | 15 min "Vacuum Canoed Air
“the IAS Computer. Ensure A3 Cleaner '
Computer Cable Connesticns ars sgcure.
1 7. Inspect all assemblies for oil leaks. 30 rhin Kim Wipes
.| 8. Verify all caoling fans are operating 15 oun : .
properly. ‘ _ : -
.| 9. Easure entrance and exit tanne! 30 min TBD Kim Whipes, athyl or -
curtains are positionad. pm_perly and ' ' isoprapy! alcohol
secure. Ensure the curtains are clean. ' I
10. Check equipment for oil leaks. 20 min | Kim Wipes
Remove excessive oil, ‘ :
L3 Communications eXaminer 3DX 6000 Stand Alone Erpluswe Detection System
~ (eoutinued): .
Quarterly, as required Ma’intenanc.e Actions: - _
IMaintenance Action: Estimated | Tools Consumables Paris Raquired
Duration Required - | Required
1. Check conveyor for wear and proper 30 mia ' o
| tracking. _ : .
2. Clean conveyoar belt. 30 min Iscpropyl Alcohol K_un
' ' Wipes
Walk Through Metal Detectors
Garrett ?DSSD’Oi )
Recommended Operator Preventative Ylaintenance Actions:
Perform Daily or as required: -
Maintenanee Action: Estimatad Tools Consumables Parts Required
- Duration Reqnired | Required _
1. Inspect/Clean Metal Detector ‘15 min Soft Liat Free Cloth
, Soapy Water.
1. Inspect/ Ckan Metal Detector area 15 min Vacunm
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Metorex”

Recommehded Operator Preventative Maintenance Actions:

" Perform Daily or as required:

Maintenance Action: Estimated Tools. Consumables | Parts Required
o Duration Required | Required |
1-1. Inspect/Clean Metal Detector 15 min ©{ Soft Lint Free Cloth
: o | Soapy Water.
1. Inspect/Clean Metal Detector area 15 min Vacuurn ' '
) Cleaner
Ceia ¥etal Detector 02PIN20 '
Recommended Operator Preventat]ve antennnce Actions:
Perform Dai}y,or as required: :
Maintenance Acton: | Estimated Tools Consumables Parts Requirsd
Duration Required Required :

1. Inspect/Clean Matal Detector 15min ) ‘ . Soft Lint Fres Cloth
. ' . Soapy Water.

| 1- Inspect/Clean Metal Detector area 15 min. Vacuum

Cleaner

~ X-Ray Equipment:
Heimann Systems X-ray Inspection Units, FI-Scan 6040i and HI-Scan 75551 Series HlTraX.
Recommended Operator Preventative antanance Actions:
Perform Daily or as required: :
Maintenance Action: Estimated Tools Consumables Parts Required

o Duration - Required Required e '
1. Check the lead curtains for defects 10 o '
prior to energizing equipment. If
shielding is defective repair pnor to
cncrwlzmn' equipment. .
4 2. Check the conveyor system for tears 30 min | Lint Free Cloths,

and heavy dirt on conveyor belts, driving Windex :
chains and rollers as well as Paris
Jammed in the conveyor system, Clean
as required _
3. Check for mechanical damages to 10 min
cables and elcctn.cal and electronic
modules,
4. Check the safety roller between the X | 10 min

- Ray unit conveyor and the, :
feed/discharge conveyors.
3. Ensure all rollers operats frealy. 10 min , -
6. Clean the momitor screens, deskand ~ | 10 min Lint Free Cloths,
surrounding area, Windex

Explosives Trace Detection Equipment:




HSTS0I-05-C-AOP0S (SFO/TUP)

ks

-Barringer Ionscan 400 and 4008

Recommended Operator Preventative Maintenance Actions:

. Perform Every Shift: -
| Wizintenance Action: Estimated Tools Consurables Parts Required
o Duration ‘Reguired Required | o
. 1. Clean Sampling Table and IONSCAN | 10 mia * | Clean Swab -Teflon O-Ring in
4008 - |'Methanel or Sample Tray Lid -
' ' : Isopropaacl : -
2. Inspect LLAPU/APU 3 min
3. Inspect/Replace Printer Paper 5 min _ : Printer Paper
4. Inspect/Clean/Replace Cooling Fan 20 rmin Vacuum Can Compressed Air Air Filter
Air Filters Cleaner : . il
Perform After Heavy Alarm: : . ,
Maintenance Action:’ Estimated | Tools Consumables Parts Required
_ Duration Required Required . :
1. Cleaa Sampling Slide and Inlet ' Clean Swab Teflon Ring in Slide
Flange, replace teflon ring as necessary. | Methanol of |- Lid
: ' Isopropanol
Daily Maintenance Actions: . ‘ . : 7
‘Maintenance Action: Estimated Tools Consumables Paris Required
, Duration Required . | Required - _
1. Visual inspection of the air 30 o : Alr Purification Umit,
“purification unit. Replace a3 necessary. ' Barringer P/N TBD.
2. lnspect/Replace LLAPU/APU TBD N
- 3. Inspect/Replace Printer Paper 10 min Printer Pager, Barmringér
' ' ' | P TBD .
4. Inspect/Clean/Replace Alr Filters 30 min Cloth, Alchol, Water Foara Filter Element,
Barringer /N - TBD
Bzirring’er lonstan 400 and 400B (continued):
~ Weekly or More Often Maintenance Actions: . e
Maintenance Action: Estimated Toois | Consumables Parts Required
, Duration Required . | Required : -
1. Perform System Bake Out 30 minto 120 '
min |

Explosives Trace Detection Equipment: '

Ton Track ITEMISER Windows

Recommended QOperator Preventative Maintenanece Actions:

Perform Maintenance Action Every
Shift:

ol
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we ERIELERD

Scrawdriver

MP035015

Mainterznce Action: Estimated Tools Consumables Parts Required
. : Duration Required- | Reguired
1. Inspect/Clean Work Table and 3 min Alcohol Wipe PN
Itermizer 8. MPO75001, 70%
- Isopropyl Alchohol,
A T70% and paper towels
2. Inspect/Clean/Replace Cooling 1 3 min T70% Isopropyl )
Fan/Cabinet Fan Filters. ' Alchohal, 70% and ‘
: ' . .| paper towels, Air Filter
PANPAO032L4
3. Inspect/Clean the Touch Screen Front | 1 mun Alcohol Wipe P/N .
Surface. . | ' MPO73001
{ 4.Inspect/Replace Printer Paper. 1lmim Prmter Paper, /N
; - PA003060
| 3. Check for any Indicated System lmin
Faults, -
. Perform Manual Calibration 5 mins E-mods
' ' : Calibration
iraps _
MOC01142- .
E, Sample -
Traps
MO001140-
O l E .
5. Verify Clean Plasmagram 1 min -
Ion Track ITEMISER Windows {continued):
Weeldy Waintenance Actions: : o _ o
Maintenance Action: ( Estimated Tools Consumables Parts Required
o _ Duration | Required | Required : o
-1, Inspect/Clean the Vapar Desorber 10 min Cleaning it P/N Sample Filter P/N
Unit Sample Filter and Membrans. 003066 MP003223, Rubber
: - Washer P/N
MP00S556, O-Ring
PN MPO11016,
MPO11021
2. Inspect/Replace Explosive Dopant 2 min -- Dopant Liquid P/ - O-Ring P/N TBD
Material, : ' MPOGS8L0
3. Clean the Sample Air Line 5 min [ Cotton Glovas P/N
MB075000, Camned Air
BP/N MPO73003
4. Perform Shift Maintenance 15 min
Moathly or As Required Maintenance Actions: _ _
. -|.Maintenance Action: Estimated Toals Consumables Parts Reguired
Duration Required Required
L. Replace Dryer Material 5 min Small Dryer Material PN O-Ring F/N TBD
' Slotted
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2. InspectReplace EAplDSWe Dopant 5 min | Dopant Liquid PN | O-Ring PN TBD
Material, - : MPCO5810 '
3. Replace the Membrane. 30 minntes Wadden - | Alcohol Swab PN . Membrane PN
. : s active, 4 hours | Probe MP0O75001 PAGOS007
burn-in
4. Clean the Sample Air Line , 5 min | Cotton Glaves /N
: o C MPO75000, Canaed Air
: L : P/N MPO75003
| 3. Perform Shift Maintenance - | 15 min ‘ .
- Annual Maintenance Actions: ) : . .
Maintenance Action: Estimated Tools | Consumables Parts Reguired
Duration Required " | Required
X-Ray Systems:
. Rapisean
RELDmmended Operator Preventatwe Mazntenance Actions:
" Perform Daily or as required: ) _ . : ,
Mainterance Action: | Estimated | Tools Consumables ‘ _ 'Part_s Required T
o Duration | Required | Required _ '
1. Clean exferior the system {etsure 10 min None Soft Lint Free Cloth None'
sensors are kept clean) ‘ Soapy Water
| 2. Clean equipment area 130min . | Vacuum Nene
- - ' ' -] Cleaner :
3. Check conveyor belt for cleanliness 0 mn None -Isoprapyl Alcchal None
and proper tracking. Clean as necessazy.
4. Check photo cells for clcanhncss 30 mun T Noae Kim Wipes, Canned None
Clean as necessary o - | AR e . .
3. Check X-Ray Curtains for cleanliness | 20min Nonz - Alcohol Wipes, Noze
and tem or missing strips. Clean as - - Isopropyl Alcohol
neccssary ' ) _ + L
| 6. Clean Computer Filter, replace as’ | 20min { TBD “1 Soft Lint Free Cloth Air Filet BANTBD
§ mecessary, - Soapy Water
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APPENDIX 12: SENSITIVE SECURITY INFORMATION (SSI)
(TSA General IT Security Clauses for Contracts, Rev1.2 dated 4/26/2004)

Clause # 1. Protection of Sensitive Information.

The Contractor shall protect all DHS “sensitive information" to include TSA ° ‘sensitive security
information (SSI)” to which the Contractor is granted physical or electronic access by adhering to the
specific IT security requirements of this contract, .

Note: Where DHS subsequently appears, it will automatically equate to DHS/TSA, urtless
otherwise stated or obvious separation is required. Where sensitive information subsequently
appears 1t will refer as well to SSI If the two policies conflict the stricter will apply. .

Sources:

DHS MD1 1042 Safemardmo Sensitive But Unclassy"ed (For Official Use On[y) Information, H '
May 04.
F or TSA, sensitive information includes what i 1s known as SSI SSI protection requirements are

defined in the TSA document entitled, Interim Sensitive Security Information (881) Policies and
-Procedures for Safecuardmg and Control, 13 \Iov 02.

Clause #2. Information Technology Security Program

' If performance of the contract requires that DHS data be stored or processad on Contractor-
owned information systerns, the Contractor shall establish and maintain an 1T Security Prog:ram
Thls program shall, at a minimum, contain the following elements:

(a) Ha.ndlmg of DHS sensitive information and IT resources to include meadia protection, access
control, audumg, network security, and rules of behavior

(b) Trainming and Awareness for Contractor personnel

(c) Sécun'ty Incident Reporting

(d) Contingency Planning

(e) Security Reviews

(f) Contract Closeout Actions

Clause #2a. Handling of Sensitive Information and IT Resources ‘

The Contractor shall protect DHS sensitive information and all govemment provided and
contractor-owned IT systems used to store or process DHS sensitive information. The
Contractor shall adhere to the following requirements for handling sensitive information:

(a) ¥ledia Protection. .The Contractor shall ensure that all hardeopy and electronic medla
(including backup and removable media) that contain DHS sensitive information are
appropriately marked and secured when not in use. Any sensitive information stored on media to
be surplused, transferred to anothet individual, or returned to the manufacturer shall be purged
from the media before disposal. Disposal shall be performed using DHS approved sanitization
methods. The Contractor shall establish and implement procedures to ensure sensitive
information cannot be accessed or stolen. These procedures shall address the handling and
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protection of paper and electronic outputs-from systems (computers, printers, faxes, copiers) and 7
the transportation and mailing of sensitive media.

(b) Access Control. The Contractor shall contro} user access to DES sensitive information based on
positive user identification and authentication mechanisms. Access control measures employed
shall provide protection from unauthorized alternation, loss, unavailability, or disclosure of
information. The Contractor shall ensure its personnel are granted the most restrictive set of
access privileges needed for performance of authorized tasks. The Contractor shall divide and
separate duties and responsibilities of critical IT functions to different individuals so that no
individual has all necessary authority or systems access privileges needed to distupt or corrupt a
critical process. B ' : S '

(c} Auditing. The Contractor shall ensure that its contractor-owned IT systems used {0 store or
process DHS sensitive information maintain an audit trail sufficient to reconstruct security
relevant events. Audit trails shall include the identity of each person and device accessing or
attempting to access the system, the time and date of the access and the log-off time, activities
that might modify, bypass, or negate security safeguards, and security-relevant actions associated
with processing. The Contractor shall periodically review audit logs and ensure that audit trails
are protected from modification, authorized access, or destruction and are retained and re gularly
backed up. P ‘ _ . - '

{d) Network Security. The Contractor shall monitor its networks. for security events and employ
intrusion detection systems capable of detecting inappropriate, incorrect, or malicious activity.

- Any interconnections between contractor-owned IT systems that process of store DHS sensitive
mformation and IT systems not controlled by DHS shall be established through controlled _
interfaces and documented through formal interconnection sscurity agreements. The Contractor
shall employ boundary protection devices to enforce access control between networks, including
Internet and extranet access. The Contractor shall ensure its email systems are secure, preperly
configured, and that network protection mechanisms implemented. The Contractor shall conduct
periedic vulnerability assessments and tests on its IT systems containing DHS sensitive
information to identify secutity vulnerabilities.

(e} Rules of Behavior. The Contractor shall develop and enforce Rules of Behavior for c.ontract‘or— '
owned IT $ystems that process or store DHS sensitive information. (Ses TSA 1400.3, Chapter 3,
Section 3 —~ Privacy and Acceptable Use Agreement)

Clause #2b. Training and Avwareness

(8) The Contractor shall ensure that all contractor personnel (including subcontractor personnel) who are
invelved in the management, use, or operation of any IT systems that handle DHS sensitive ,
information, receive annual training in security awareness, accepted security practices, and
system rules of behavior. ' ' : e

(b) The Contractor shall ensure that contractor personnel (including subcontractor personnel) with
significant IT security responsibilities receive specialized annual training tailored to their
specific security responsibilities. : :

(¢} The training and awareness conducted under this clanse shall promote a consistent understanding of
the principles and concepts of telecommunications and IT systems security.

W I, . -
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(d) DHS trammv and awareness resources may be avazlable for the Contractor’s use in implementing the-
requirements of this clause The COTR Wﬂl inform the Contractor of any available DHS training

TES0Urces. B

~ Clause #2c. Security Incident Reporting
The Contractor shall establish and maintain a computer incident response capablhty The

Contractor shall report computer sacunty mcidents.

Clause #2d. Cohﬁngency Planning '

If performance of the contract requires that DHS data be stored or processed on Contractor-
‘owned Information systems, the Contractor shall develop and maintain contingency plans to be
implemented in the event normal operations are disrupted. All contractor personnel mvolved
~ with contingency planning efforts shall be identified and trained in the procedures and logistics
needed to implement these plans. The Contractor shall conduct penodlc tests to svaluate the
effectiveness of these contingency plans. The plans shall at a minimum address emergency

response, backup operations, and post—dlsa.ster TECOVETY. - -

‘Clause #2e. Security Review and Reportmg

(a) The Contractor shall include security as an integral element in the managsment of this contract.
The Confractor shall conduct reviews and report the status.of the mplementanon and
enforcement of the security requirements contained in this contract. Such reviews and reporting
shall be conducted 1n accordance with the provisions of Section B (SOW) of this contract

(b) The Uovemment plans to conduct periodic reviews to ensure that the security requirements
contained in this contract are being implemented and enforced. The Contractor shall a.fford
DHS, including the Office of Inspector General and other government oversight orgamzatlons
access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation,
databases, and personnel used in the: performance of this contract. Access shall be provided to -
the extent necessary for the government to carry out a program of Inspection, investigation, and
audit to safeguard against threats and hazards to the integrity, availability, and conﬁdentlallty of
DHS data or the function of computer systems operated on behalf of DHS, and to praserve , '

evidence of computer crime.

Clanse #21". Contract Closeout
At the expiration of this contract, the Contractor shall return all sensitive DHS information and

IT resources provided during the life of this contract. The Contractor shall certify that all DHS
information has been purged from any contractor-owned system nsed to store or process DHS
_information. Electronic media must be sanitized’ (overwntten cr degaussed).

Clause # 3. Personnel Security

(a) All Contractor personnel (including subcontractor personnel) must have favorably adjudicated
background investigations commensurate with the sensitivity level of the position held before
being granted access to DHS sensmve information.
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(®) The Contractor shall ensure all contractor personnel are properly submitted for appropriste
clearances.

(c) The Contractor shall ensure appropriate controls have been implemented to prevent contractor:
personmel from obtaining access to DHS sensitive information before a favorably adjudicated
background investigation has been completed and appropriate clearances have been issued, At
the option of the government, interim access may be granted pending completion of a pre-
employment check. Final access may be granted only upon favorable completion of an
appropriate background investigaiion based on the risk level assignad to this contract by the
Contracting Officer. :

(d) The Contractor shall ensure its personneI have a validated need to access DHS sensitive
information and are granted the most restdctive set of access privileges needed for performance
of authorized tasks.

(e) The Contractor shall ensure that its personnel comply with applicable Rules of Behavior for all.
DHS and contractor- owned IT systems 1o which its personnel have been oranted access
pnvﬂewes :

() ‘The Contractor shall implement procedures to ensure that system access privileges are reveked
for contractor personnel whose employment is terminated or who are reassigned to other duties -
and no longer require access to DHS sensitive information. -

g) The Contractor shall conduct exit Intervisws to ensure that contractor ‘personnel who no longer N
require access to DHS sensitive information understand their obhgatlon not to discuss or d1sclose
DHS sen51twe mformatmn to which they were granted access under this contract.

Source:

e DHS MD Number: 11050.1, Personnel Security Program, Attachment A.

Clause #4. Physical Security 7

The Contractor shall ensure that access to Contractor buildings, rooms, work areas and spaces,
and structures-that house DHS sensitive information or IT systems through which DHS sensitive
information can be accessed, is limited to authorized personnel. The Contractor shall ensure that
controls are implemented to deter, detect, monitor, restrict, and regulate access to controlled

areas at all times. Controls shall be sufficient to safeguard IT assats and DHS sensitive
information against loss, theft, destruction, accidental damage, hazardous corditions, fire,
malicious actions, and natural disasters. ' :

Source:

. DHS MD11050.1, Physical Protection of Facilities and Real Property
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APPENDIX 13: NoN-DISCLOSURE AGREEMENT

DEPARTMENT OF HOMELAND SECURITY
NON-DISCLOSURE AGREEMENT

L : : C , an imndivideal official, employee,
consultant, or subcontractor of or to _ : (the Authorized Enhty)
intending to be legally bound, hersby comsent to the terms in this Agreement in
consideration of my being granted conditional access 1o -certain information, specified
- below, that is owned by, produced by, or in the possession of the United States
Government.

(Signer will acknowledwe the category or categories of m_fonnatlon that he or she may
have access to, and the signer’s willingness to eomply with

the standards for protectlon by plaemg his or her initials in frent cf the applicable

category or categories.)

Initials: - Protected Critical hlfrastrucmre Information’ (PCII)

[ attest that [ am familiar with, and I will comply with all requirements of the PCII
.program set out in the Critical Infrastructure Information Act of 2002 (CH Act) (Title II,
~Subtitle B, of the Homeland Security Act of 2002, Public Law 107-296, 196 Stat. 2135, 6
USC 101 et seq.), as amended, the implementing regulations thereto (6 CFR Part 29), as

amended, and the applicable PCII Procedures Mamual, as amended, and with any such

requirements that may be officially communicated to me by the PCII Program Manager-

or the PCII Pro gram Manager’s designee.

Initials: - Sensitive Security Information (SST) .

I attest that I am fé.rmhar with, and I will comply with the standards for access, .

dissemination, handling, and safeguarding of SST information as cited in this Agreement
and in accordance with 49 CFR Part 1520, “Protection of Sensitive Seeunty
Information,” “Policies and Procedures for Safeguarding and Control of SSIL”
amended, and any supplementary guidance 1ssued by an authorzed official of the
,Department ofHomeland Secunty

Initials: - Other Sensitive but Unclassified (SBU)

As used in this. Agreement sensitive but unclassified information is an over-arching term
that covers any information, not otherwise indicated above, which the loss of, misuse of,
or unauthorized access to or modification of could adversely affect the national interest or
the conduct of Federal programs, or the privacy to which individuals are entitled under

ave dlMEEDG .
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Sé.ction 552a of Title 5, as amended, but which has not been speciﬁcally authorized under

criteria established by an Executive Order or an Act of Congress to be kept searst in the

mnterest of national defense or foreign policy. This includes information categorized by
DHS or other government agencies as: For Qfficial Use Only (FOUQ); Official Use

Only (QUO); Sensitive Homeland Security Information (SHSD); Limited Official Use
(LOU); Law Enforcement Sensitive (LES); Safeguarding Information (SGI); Unclassified

Controlled Nuclear Information (UCNI); and any other identifier ‘used by other

- government agencies to catsgorize information as sensitive but unclassified.

I attest that I am fapuliar with, and I will comply with the standards for access,
dissemination, handling, and safeguarding of the information to which 1 am granted

access as cited in this Agreement and in accordance with the guidance provided to me

relative to the specific category of information.

I understand and agree to. the following terms and conditions of my access to the

information indicated above:

L. T hereby acknowledge that I have received a security indoctrination congeérning the
nature and protection of information to which I have been provided conditional access,
‘including the procedures to be followed in ascertaining whether other persens to whom I
contemplate disclosing this information have been approved for accsss to it, and that [
understand these procedures, ' '

2. By being granted conditional access to the information indicated above, the United
‘States Government has placed special confidence and trust in me and I am obligated to
" protect this information from unauthorized disclosure, in accordance with the terms of
. this Agreement and the laws, regulations, and directives applicable to the specific
© categories of information to which I am granted access.

3. I attest that I understand my responsib_ilities and that I am familiar with and will

comply with the standards for protecting such information that I may have access fo 1In

accordance with the terms of this Agreement and the laws, fegulations, and/or directives
applicable to the specific categories of Information to which I am granted access. I
understand that the United States Government may conduct Imspections, at any time or

- place, for the purpose of ensuring compliance with the conditions for access,

dissemination, handling and safeguarding information under this Agreement.

4. I will not disclose or release any information provided to me pursuant to this
‘Agreement without proper anthority or authorization. Should situations ardse that warrant

the disclosure or release of such information I will do so only under approved

circumstances and In accordance with the laws, regulations, or directives applicable to the
specific categories of information. I will honor and comply with any and all
dissemination restrictions cited or verbally relayed to me by the proper authority.

R T
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5.{2) For PCII - (1) Upon the completion of Iy engagement as an employee, consultant,
or subcontractor under the contract, or the cempletion of my work on the PCI Program,
whichever oceurs first, T will surender prompily to the PCEH Program Manager or his
designee, or to the appropriate PCII officer, PCII of any type whatsoever that is in my
possession. ' :
(2) If the Authorized Entity is a United Statas Govemment contractor performing services
in support of the PCII Program, I will not request, obtain, maintain, or use PCII unless the
PCII Program Manager or Program Manager’s designee has first made in writing, with
Tespect to the contractor, the certification as provided for in Section 29.8(c) of the
implementing regulations to the CII Act, as amended. |

(b) For SSI and SBU - I hersby agree that material which I have in my possession and
containing information covered by this Agreement, will be handled and safeguarded in a -

nenner that affords sufficient protection to prevent' the unauthorized disclosurs of or
nadvertent access to such information, consistent with the laws, regulations, or directives
2pplicable to the specific categories of information. I agree that I shall return all
information to which I havs had access or which Is in my possession 1) upon demand by
an authorized individual, and/or 2) upon the conclusion of my dutles, association, or
‘support to DHS; and/or 3) upon the determination that my official duties do not require
further access to such information. ‘ : : .-

6. I hereby agree that I will not alter or remove markings, which indicate a category of
information or require specific handling Instructions, from any material [ may come in
contact with, in the case of SSI or SBU, unless such alteration or removal is consistent
with the requirements set forth in the laws, regulations, or directives applicable 1o the
. Specific category of information or, in the case of PCI, unless such alteration or removal

1s authorized by the PCII Program Manager or the PCII Program Manager’s designee. ]

agree that if I use information from sensitive document or other medium, I will carry -
tive products, and will-

forward any markings or other required restrictions o deriva
protect them in the same matter as the original.

7.1 hereby agree that 1 shall promptly report to the appropriate official, in accordance

- with the guidance issued for the applicable category of information, any loss, theft,
misuse, misplacement, -unauthorized disclosure, or other security violation, I have

knowledge of and whether or not I am personally involved. I also understand that my -

anonymuty will be kept to the extent possible when reporting security violations.

&. If I violate the terms and conditions of this Agreement, such viclation may result in the
~ cancellation of my conditional access to the information covered by this Agreement. This

may serve as a basis for denying me conditional access to other types of information, to
. Include classified national security information. :

9. (2) With respect to SSI and SBU, I hereby assign to the United States Government all
royalties, remunerations, znd emoluments that have resulted, will result, or may result
from any disclosure, publication, or revelation of the information not consistent with the
terms of this Agreement. ' '

G e




HSTS01-05-C-A0PO8I (SFO/TUP)

(b) With respect to PCIL I hereby assign to the entity owning the PCIl and the United

States Government, all royalties, remunerations, and emoluments that have resulted, will

result, or may result from any disclosure, publication, or revetation of PCII not consistent

with the terms of this Agreement. 7 ' |

10. Thus Agreement is made and intended for the benmefit of the United States
Govemnment and may be enforced by the United States Government or the Avthorized

‘Entity. By granting me conditional access o information in this context, the United Statss

~ Government and, with respect to PCII, the Authorized Entity, may seek any remedy

available to it to enforce this Agreement inciuding, but not lmited to, application for a .
“court order prohibiting disclosure of information in breach of this Agreement. I

understand that if T violate the terms and conditions of this Agresment, I could be

‘subjected to administrative, disciplinary, civil, or criminal acticn, as appropriate, under

‘the laws, regulations, or directives applicable to the category of information involved and

" meither the United States Government nor the Authorized Entity have waived any

statutory or common law evidentiary privileges or protections that they may assert in any

administrative ‘or court proceeding to protect any semsitive information to which I have

been-given conditional access under the terms of this Agreement. '

11. Unless and until T am released in writing by an authorized representative of the
Department of Homeland Security (if permissible for the particular category of
- information), I understand that all conditions and obligations tmposed upon me by this
- Agresment apply during the time that [ am granted conditional access, and at all times-
thersafter. o ' o

12. Bach provision of this Agreement is severable. If a court should find any prowlsibn of
this Agreement to be unenforceable, all other provisions shall remain in full force and
- effect. : ' '

13. My execution of this Agreement shall not nullify or affect in any manner.any other
secrecy or non-disclosure Agreement which I have executed or may execute with the
United States Government or any of its departments. or agencies.

14. These restrictions are consistent with and do not supersede, conflict with, or
otherwise alter the employee obligations, rights, or liabilities created by Executive Order
No. 12938, as amended; Section 7211 of Title 5, United States Cods (governing
disclosures to Congress); Section 1034 of Title 10, United States Code, as amended by
the Military Whistleblower Protection Act (governing discloswre to Congrass by
members of the military); Section 2302(b)(8) of Title 5, United States Code, as amended
by the Whistleblower Protection Act (governing disclosures of illegality, waste, fraud,
abuse or public health or safety threats); the Intelligence Identities Protection Act of 1982
(50 USC 421 et seq.) (governing disclosures that could expose confidential Government
agents), and the statutes which protect against disclosure that may .compremise the
national security, including Sections 641, 793, 794, 798, and 952 of Title 18, United
States Code, and Section 4(b) of the Subversive Activities Act of 1950 (50 USC 783(b)).
The definitions, requirements, obligatious, rights, sanctions, and liabilities created by said
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. Bxecutive Order and listed stamites are incorporated into this agreement and are
controlling.
15. Signing this Agreement does not bar disclosures to Congress or to an authorized

official of an executive agency .
or the Department of Justice that are essential to reporting a substantial violation of law.

16. I reprasent and warrant that T have the authority to enter into this Agreement.
17. 1 have read this Agresment carefully and.my quastions,. if any, have been answered. I

acknowiedge that the briefing officer has made available to me any laws, regulations, or
directives referenced in this document so that I may read them at this time, if I so choose.

Typed/Printed Name: - Govt/Dept/Agency/Business Address: Phone: -

I make this Agreement in good faith, without mental reservation or purpose of evasion.

Signature: _ Date:
WITNESS: o : . ,
Typed/Printed Name:  Govt/Dept/Agency/Business Addrass; - Phone:
Signature: ~ Date:

TN
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APPENDIX 14: VIEDICAL GUIDELINES FOR TRANSPORTATION SECURITY
SCREEZNERS

-

]

crobat Docume

To be z'}zclud_ed under separate cover — See J.6.

End of Medical'Guideli_nes '

-7
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SECTION D — PACKAGING AND MARKING

D.1 Packaging and Marking
PACKAGING

The contractor shall be responsible for the preservation packaging and packing of all items to be delivered

under the terms of the contract in such a manaer that adequate pratection is provided against corrosion,

. deterioration, and physical damage during shipment and handling from the saurce of supply to the ultimate
. destination. The coatractor shall be fully liable for any damage, deterioration, or losses ncurred during

shipment, handling, and installation which is attributable to improper packaging.

Reports and other docurnentation sha!l be packaged, packed and ma_rkad to ensure arrival at destination in a
satisfastory condition. Containers and wrapping shail conform to commercial practice..

MARKING OF REPORTS

All reports deliversd by the Contractor to the Government under this contract, shall be accompanied by a
‘transmittal letter, and shall prominently show on the cover of the IEpoIt:

(1) ‘Nacme and busmess address of the Contractor
(2) Coniract number '
(3 Recipient: To be provided to the Coatractor vnder separate cover after contract award

[RTE CE
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SECTION E - INSPECTION AND ACCEPTANCE

E.l.  3.10.4-4 Inspection of Services - Both Fixed-Price & Cost Reimbursement {February 20033

{a) 'Services,' as u.scd i1 this clause, inctudes services performed workmanship, and material furnished or
utilized in the psrformance of services, .

(b} The Contractor shall provide and mzintain an inspf:ction system acceptable to the Government cuvan'.nc -

the services under this coatract. Complete records of all inspection work performed by the Contractor shall
be maintained and made available to the Government during contract performance and for as lang
afterwards as the contract requires.
(c) The Government has the right to inspect and test all services called for by the contract, to the extent
practicable at all times and places during the term of the contract. The Goverument shall perfmm
inspections and tests in a manner that will not unduly delay the work.
(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor
the Contractor shall furnish, and shall require subcoatractors to furnish, without additional charge ifa
fixed-price contract, all reasonable famhtles and assistance for the safe and convenient perfbrmance of
these duties.
() If any of the services do not conform with cenitract requirements, the Government may require the °
Contractor to perform. the services again in conformmity with contract requirements, at no increase in
contract amount, or if & cost reimbursement type contract, for no additional fes. When the defects in

- services cannot be comected by reperformance the Government may:

(1) require the Contractor to take necessary action to ensure that future performance -
conforms to contract requirements and

(2) reduce the coniract price, or ény fee payable under the contract, to reflect the raduced
value of the servicas pecformed.

. (£) If the Contractor fails to pfomptly perform the services again or to take the .necessa:j. action to ensuze
future performance in conformity with coniract requirements, the Government may:

+ (1) by contract or otherwise, perform the services and charge tc the Contractor any cost
incurred by the Government that is directly related to the performance of such service, (or
if a cost reimbursement contract, reduce any fee payabIe by an amount that is equitable

. under the c1rcumstanc:as) or .

(2) terrminate the cdntract for default,

(Exnd of clause)

E.2 1,13-5 _Contractor Quality Control (See SOW 2.6.1)

The Contractor shall operate a comprehensive quality conizol pragram, which will assure services will be
performed to contract requirsments. The quality control program shall identify performance problems and
patential pmblems and seek to eliminate these problems prior to their having an impact on the contract.

The Contractor shall establish and maintain a completc Quahty Contxol Plan {QCP) to ensurs the
requirements of the contract are provided as specified. One copy of the Contractor’s final QCP shall be
provided to the Coneracting Officer and one copy to the Coatracting Officer’s Representative (COR) not
later than the thirty {30) days after award. The Coentractor shall provide a complete copy to the Contracting

RO
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Of,ficer and COR as any updates/changes aocur. The Contzactor skall retain copies of all
documents/racords generated in the quality control process for at least one year after expiration cf the
contract and shall present them to the Contracting Officer or COR upod request.

Ata ﬁlinimum, the plan shall: .

(a) vaﬁde’ the Coatractor’s organizational structure and functional statements showing the

| relﬁﬂouship Wwith work iterns in centract; : o _

(t) Detail 2 quality control inspection program covering all general and specific tagks included in
SOW. It shall specify tasks or areas to be inspected on either a scheduled or unscheduled basts,
and the manner in which inspectiods are to bggconducted. . ' '

(c) Detail method/s of identifying deficiencies befare performance becomes unacceptable in
accordance with this Perfomﬁnce Work Statement; ' '

(&) Detail how Coatractor personne] will be tramed;

‘(8) Detail how survey administration will be tracked and maintained;

{f). Review services to be examined for quality;

(g). Specify forms to be used.

The Contractor shall maintain a quality control file of all inspections, to include corrective actions teken,
The file shall be available in electronic {Microsoft Word or other format that the government can use
without incurrence of additional expense) and paper farmat. The file shall be subject to Government
Review at the Government's discretion by the Contracting Officer, COR or other Government official
appointed by the Coniracting Officer. ' :

The Contractor shall provide status reports on the quality or progress towards deliveriﬂ_g quality items on a
TBD basis. Reporting frequency may be adjusted by the Contracting Officer of COR based upon his/her

confidence in the Contractor’s performance level of accomplishing the required tasks. The Contractor shall
provide status reports via the method (e.g., electronic or paper) requested by the Project Manager.

(End of clause.) .

End of Section |

]
.
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-SECTION F -~ DELIVERIES OR PERFORMANCE

F.'  3.10.1-9 Stop-Work Order - Alternate I (Febmary 2003)

(2) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to
stop all, or any part, of the wark called for by this contract for a period of 90 days after the order is
delivered to the Contractor, and for any further periodto which the parties may agree. The crder shell be
‘specifically identified as a stop-work order.issued under this clause. Upon receipt of the order, the -
Contractor shall immediately comply with its terms and take all reasonable steps to minimize the
incurrence of costs alfocable to the work covered by the order during the period of work stoppage: Within a
period of 90 days after 2 stop-work order is delivered to the Contractor, or within any extension of that
pericd to which the parties shall have agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

{2) Terminate the work covered by the order as providéd in the termination for default or
.the termination for convenience clause of this contract. =

{b) if a stop-work order issued under this clause is canceled er the period of the order or any extension
thereof expires, the Contractor shall refume work. The Contracting Officer shall make an squitable
adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in wnnnw

accordingly, if-

(1) The stop-work order results in an increase in the time required for, ot in the
Comiractor's cost properly allocable to, the performance of any part of this coutract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the
period of werk stoppage; provided, that, if the Contracting Officer decides the facts
justify the action, the Contracting Qfficer may recaive and act upaon a glaim submitted at
any time before final payment under thls confract.

(¢} If a stop- Work order is not canceled, and the work covered by the order is termdnated for the
convemnience of the Government, the Contracting Officer shall allow reasonable costs resulting from the
stop-work order in arriving at the termination sattlement,

(d) If a stop-work order is not canceled and the work covered by the arder is terminated for default, the
Contracting Officer shall allow, by eqmtabla adJustment or otherwise, reasonable cQsts rasulnno from the

stop-work order,
(End of clause)

_ F.2 Period of Performance

The period of perfoxmance for CLIINs 0001, 0002 0007 and 0008 of this contract shall be from the
effective date of award through November 18, 2005. Optien GLING 0004, 0005 0010 and 0011 shall be a
six-month option period beginning November 19, 2005, pending exercise uf option, and ending May 18,
2004.

P T
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F3 Delivery of Reports

Uzless otherwise specified, copies of all technical rep.orts shall be sent to the local AIRPORT COTR and
HQ COTR, with a copy of the transmuittal lettar to the Contracts Administrator. Copies of all cost related
reports shall be sent to the AIRPORT COTR, HQ COTR, aod the Contracts Adnﬁnistrator.

The Government pfefers to feceive all reporty ele'ctrbu.ica_lly in standard MS Office (e.g. Word, Excel, etc))
or compatible fils format either via e-mail or on a standard disk (217, CD, DVD, etc.) that is rezdable PC.

End of Section F
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SECTION G ~ CONTRACT ADMINISTRATION DATA'

Ed

G.1 ~3.2.4-5 Allowabie Cost and Payment (February 2003}

(2) Invoicing. The Government shall make payments to the Contractor when requested as work progresses,
but (except for small business concerns) not more often than once evary 2 weeks, in amounts determined to
be allowable by the Contracting Officer in accordance with the $75 actEas! ciples”,
TSAAMS clause 3.3.2-1, in sffect on the date of this contract and the terms of this contact {upon request,
. the Contracting Officer will provide a copy of the TSA: Cost Principles). The Cantractor may subrmit toan
autherized representative of the Contracting Officer, in such form and reasonable detail as the :
re‘preséntati_ve may require, an invaice ar voucher supported by a statement of the claimed allowable cost
for performing this contract. Any payments for costs under thig contract icularly for costs of Indirect
‘Rates under paragraph (d), shall be subject to the provisions of the Fir yr of Costs clause, TSAAMS
3.3.1-12, or the Limitatiod’of Funds clause, TSAAMS 3.3,1-14, if applicable. The Contractor shall be
responsible to manage and control the allowable cost of performance of the contract, such that payments for
any allowable costs, including Indirect Rates under paragraph (d), shall not exceed the sstirnated cost 5ot
farth in the schedule, or the funded amoumnt, less an allowance for fee, if the contract is incrementally

funded.

- (5) Retmbursing costs,

(1) For the purpose of reimburstng allowable costs (except as provided in subparagraph
(2) below, with respect to pension, deferred profit sharing, acd employee stock ownership |

plan contributions), the term costs includes only:

(i) Those costs the Contractor has incurred and tecorded at the Hme of -
the request for reimbursement; '

(i) When the Contractor is not delinquent in paying costs of contract
performance in the ordinary course of business, costs incurred, but not
necessarily paid for- '
© (A) Materials issued from the Contractor's inveuntery
and placed in the production process for use on the
goatract; ’
(B) Direct lahor;
 (C) Direct travel;
{D) Other direct in-house gosts; and
(E) Properly allocable and allowable indirsct costs, as
shown in the records maintained by the Centractor
for purposes of obtaining reimbursement under TSA

contracts; and’

(iii) The amount of payments that have been paid to the Coritractor’s
subcontractors under similar cost standards, :

TT 1
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(2) Contractor contributions to any peasion or other post retirement bensfit, profit-sharing
“or employee stock ownership plan funds that are paid quarterly or more ofien may be
inclnded in indirect costs for payment purposes: provided, that the,Contractor pays the
coniribution to the fund within 30 days after the close of the period covered. Paymeuts
made 31 days or more afier the close of a period shall not be included until the Conractor ‘
‘actually makes the payment. Accrued costs for such contributions that are paid less often
than quarterly shall be excluded from indirect costs for payment purposes until the
Contractor actually makes the payment. .

(3) Notwithstanding the audit and adjustment of inveices ar vouchers under paragra.plﬁ (2)
below, allowable indirect costs under. this contract shall be obtained by applying indirect
cost rates established in accordance with paragraph (d) below, '

(4) Aay statements in specifications of other documents incorporated in this contract by
reference designating performance of services or fumishing of materials at the '
Coatractor's expense or at no cost tc the Government shail be disregarded for purposes of
cost-reimbursement under this clause, -

{c} Small business concerns. A small business concsrn may be paid more often than
¢very 2 weeks and may invoice and be paid for recorded costs for itemns or services
purchased directly for the contract, even though the concern has not yet paid for those
items or servicas. ’

(c} Final indirect cost rates.

( 1) Final annual indirect cost rates and the appropriate. bases shall be astablishcd_for:thc-
* period covered by the indirect cost rate progosal. : '

(2) The Contractor shall, within 120 days after the expiration of each of its fiscal years, or
by a later date approved by the Contracting Officer, submit to the cognizant Corntracting
Officer responsible for negotiating its final indirect cost rates and, if required by agency
procedures, to the cognizant audit activity proposed final indirect cost rates for that

peried and supporting cost data specifying the contract and/or subcantract to which the
rates apply. The proposed rates shall be based on the Contractor's actual cost experience
for that period. The appropriate Government representative and Contractor shall establish
the firial indirect cost rates as promptly as practical afier receipt of the Contractor's

praposal. '

(3) The Contractor and the appropriate Government representative shall execute a written
understanding setting forth the final indirect cost rates, The understanding shall specify
(i) the agreed-upon firal annual indirect cost rates, (if) the bases to which the rates apply,
(iii) the periods for which the rates apply, (iv) any specifi¢ indirect cost items treated as
~ direct costs i the settlement, and (v) the affected contract and/ar subcontract, identifying
any with advance agreements or special terms and the applicable rates. The
‘understanding shall not change any monetary cailing, contract obligation, or specific cost
allowance or disallowance provided for in this contract. The understanding is
incorporated into this contract upon execution.

{#) Failure by the parties te agree on a final annual indirect cost Tate may be the basis of a
claim under the "Contract Disputes” clause. .

{e) Billing rates. Undl final annual indirect cost rates are established for any peried, the Governrment shalt
reimburse the Contractor at billing rates established by the Contracting Officer ar by an authorized

S MO
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Ieﬁ;esentadve (the cognizant auditor), subjsct 1o adjustment when the final rates are established. These
‘billing rates- :

(1) Shall be the anticipated final rates; and

{7} May be pmspécﬁvély or retroactively revised by mutual agreement, at either party's
rsquest, to prevent substantial overpayment or underpayment. ' '

- (f) Quick~close-out procedures. When the Contractor and Contracting Officer agree, the quick-close-out
procedures may be used. . -

(1) Procedugss. Settlement of indirect cost rates shall appljx to this contract, in advance of .
the determination of final indirect cost rates, if: '

{i) The conkract is physiéaliy camplete;

(i1} The amount of unsettled indirect cost to be aliocated to this contract

is not more than $300,000 and the cumulative unsettled indirect costs to

be allocated to one or more contracts in a single fiscal vear do not

exceed 13 percent of the estimated, total unsettled judirsct costs

allocable to cost-type contracts for that fiscal year; and : -

(iif) Agreement can be reached on a reasonzble estimate of allocable
dellars. ' S '

" (2) The settlement shall be final for this contract and no adjustment shall be made to other
centracts for over- or under-recoveries of costs.allocated or allocable to this confract.

1

(3) The settlement shall not be considered 2 binding precedent when establishing the final .
indirect costs for other contracts. ) ‘

(g) Audit. Atany time or times before final payment, the Contracting Officer may have the Contractor's
inveices or youchers and staternents of cost audited. Any payment may be {1) reduced by amounts found
by the Contracting Officer not to constitute allowable costs or {2) adjusted for prior overpayments or
underpayments. ) )

(b} Final payment.

(1) The Coutractor shall submit a COmplatién invoice or voucher, designated as such,
promptly upon campletion of the work, but no later than one year (or longer, as the
Contracting Officsr may approve in writing) frow the completion date, Upen approval of

~ that invoice or voucher, and upon the Contractor's compliance with all terms of this
coatract, the Government shall promptly pay any balance of allowable costs and that part
of the fee (if any) not previously paid. :

{2) The Contractaor shall pay to the Government any refunds, rebates, credits, or ather
emounts (including interest, if any) aceruing to or received by the Congractor or any
assignee under this conract, to the extent that those amounts are properly allocable to
costs for which the Contractor has been reimbursed by the Government, Reasonable
expenses incurred by the Contractor for securing refunds, rebates, credits, or other
amounts shall be allowable costs if appraved by the Contracting Officer. Before final
payment under this contract, the Contractor and each assignes whose assignment is 1
effect at the time of final payment shall executs and deliver-

© e S
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{{) An assignment to the Government, in form and substance _
satisfactory to the Contracting Officer, of refunds, rebates, credits, or

. other amounts {including interest, if any) properly &locabia to costs for
which the Contractor has been reimbursed by the Government under
this contract; and

(i) A release chschargmﬂ the Government, its officers, agents, and
erployees from all liabilities, obligations, and claims arising out of or
vnder this contract, except-

(&) Specified claims stated in exact amounts, or m
estimated amounts when the exact amounts are not
known;

(B) Claims (including reascnable incidental _
cxpenses) based upon liabilities of the Contractor to

- third parties arising cut of the performance of this
contract; provided, that the claims are not known to
the Contractor on the date of the.exscution of the
release, and that the Conlractor gives natice of the
claimns in writing to the Contracting Officer within 6
years following the reledse date or notice of final

- payment date, whichever is earlier; and

{C) Claims for reimbursement of costs, including
reagonzble incidental expenses, incurred by the
Contractor under the patent clauses of this contract,
excluding, however, any expenses arising from the
Contractor's indemnification of the Government
against patent liability.

(End of clause)

G.2 Contracting Ofﬁcer

a} Thc Contractmg Officer for this conlract is the only person authorized to approve changssin any .
requirements under this contract, Notwithstanding any clauses contdined elsewhere in this contract the ‘
authority Temains scleiy w1th the contracting officer,

{6) In the event the contractor effects any change at the direction of any person other than the contracting
officer the change will be considered to have been made without authority and no adjustment w111 be mads

to the contract cost or price to caver any increase in costs incurred as a result of the change.

(c) The conractor shall submit 2ny requests for modifications to this contract to the contracting officer mth
a.copy ta the Conzacting Officer’s Technical Representative.

(d) The Contracting Officer for this confract shall be idenified under separate letter.

(2) All correspondetice related to this coatract shall be directed to the Contracting Officer. All references to
the Contracting Officer shall'refer ta the person identified in paragraph (d) of this clause.

[ PF - T
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G{.__3 3.10.1-22 _ Contracting Officer’s Technical Representative

(a) The Conlracting Officer may designate other Government persennel (khown as the Contracting
Officer's Technical Representative) to act as his or her autharized representative for contract administration
functions which do not invalve changes to the scope, price, schedule, or terms and conditions of the
contract. The designation will be in writing, signed by the Contracting Officer, and will set forth the
authorities and Hmitations of the Tepresentative(s) under the contract. Such designation will not contain
autharity to sign contractual documents, order contract changes, modify coatract terms, or create any -
commitment or Hability on the part of the Government different from that set forth in the cozitract,

(b) The Contractor shall immediately contact the Contracting Officer if there is any question rcgarding' the -
authority of an individua! to act on behalf of the Contracting Officer under this contract. :

{c) The Headquarters Contracting Officer's Technical Representative shall be identified under separate
letter. : :

{End of clause)

G4 Techgical Directipn by COTR

- Performance of the work under this contract shall be subject to the technical direction of COTRG. The tarm
" “technical direction” is d:fmed to include, without Lmitation, the foIlo_wing: :

a.  Directions to.the Contractor which redirsct tasks, shift work emphasis between work areas or
tasks, require pursuit of certain lines of inquiry, fill in details or otherwise serve to.accomplish the
Statement of Work, specifications, and standards of operation provided there is no cost or schedule
impact or change in the contract requirements ; ' ' '

~b. " Provision of written information ta the Contractor which assists in the interpretation of
specifications and standards of operation or technicai portions of the work description;

¢. Review and, where required by the coamact, approval of technical Teports, specifications and

. technical information to be delivered by the Contractor to the Government uader this coatract.

Technical directions should be issued in writing by the COTR and must be within the scope of work. The
COTR does not have the authorii:y to, and may not issue technical direction which: :

a. . Constitutes an assignment of additional work utside the Staternent of Wark or outside the -
" “standards of operation;
. Constitutes a changes as defined in the changes clauses of this contract;
. Inany manner causes an increase or decrease in the total estimated contract cost, any fixed fee ar
the time required for contract performance; ‘ '
- Changes any of the expressed terms or conditions of the contract; or
e. Interferes with the contractor’s right to perform the terms and conditions of the contract.

G.3 Correspondence
All correspondence shall be prepared and addressed to the CO designated,

Comrespondence of a purely technical nature and all specified reports and submittals in accordance with the
project specifications shall be sent to the COTR designatad. ~ ‘

TTr -
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G.,ﬁ 3.3.1-23 Mandatory Information for Flectronic Funds Transfer (EFT) Payment - Central
Contractor Registrabon (CCR) (Febm_ar\; 2003) :

() Method of payment. For any payment to be made after June I, 2001, the Contractor shail provide EFT
information to the CCR datakase. Payments by the TSA under this contract, including invoice and contract
fiancing paymeants, will be made by EFT, except as provided in paragraph (a)(1). If payment is made by
EFT, the TSA may, at its option, also forward the associated payment information by electronic transfer,
As used in this clause, the term "EFT" refers to the funds transfer and may also include the information

transfer.

(1) In the event the TSA is unable to relsase 00¢ or more payments by EFT, the
Contractor agrees to either: )
.(i) Accept payment by check or some other mutually agreeable method
of payment; or .

(if) Request the TSA to extend the payment due date uatil such time as
the TSA can make payment by EFT (but see paragraph (d) of this
_clause). }

(b) Mandatory submission of Contractor’s EFT infbhnatinn. _ ’ _

(1) The Centractor is required, as.a condition to any payment under this coniract, to
provide the Cenmal Contractor Registration (CCR} database with the information
required in the CCR to make payment by EFT. The Contractar may register to the CCR
online at www.cer.ggy, or call the CCR Assistance Canter toll free at (888)-227-2423 and
request the necessary registration forms. The Contractor must have a DUNS number to
begin registration, To obtain 2 DUNS number, call Dun & Bradstreet, Inc. at (300) 234-
3867. In the gvent that the EFT inforrmation changes, the Contractor shall be responsible
for providing the updated information to the CCR database.

(2) If the Contractor has identified multipie Payment receiving points {i.e., more than ope
remittance address and/or EFT information set) in the CCR database, and the Contractor
has not notified the TSA of the payment receiving point applicable to this contract, the

TSA shall make payment ta the first payment receiving point (EFT information set or
rermittance address as applicable) listed in the CCR. database, :

(c) Mechanisrms for EFT payment. The TSA may make payment by EFT through either an Automated
Clearing House (ACH) subject to the banking laws of the United States or the Faderal Reserve Wire

~ Transfer System at the TSA's option. The rules governing Federal payments through the ACH are
contaired in 31 CFR part 210,

(d) Suspension of payment,

(1) Notwithstanding the provisions of any other clause of this contract, the TSA is not
required to make any payment undet this contract until after the corract EFT payment
information from the Contractor has been provided to the CCR database. No invoice ar
contract financing request shall be deemed to be valid, as defined by the Prompt Payment
Act, until correct EFT information is received into the CCR. database, '

(2) Changes made to an existing record in the CCR. datzbase will become effective not
later than the 30th day after recaipt in the CCR databage, However, the Contractor may
request that ne further payments be made until the changed EFT information is
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implemented into the CCR catabase. If such suspension would result in a late payment
under the Prompt Payment clause of this contract, the Contractor's request for suspension
shal] extend the due date for payment by the number of days of the suspension.

(g} Contrastor EFT arrangemnents. The Contractor shall designate a single financial agent capable of
recelving and processing the electronic funds transfer using the EFT methods described in paragraph (c) of

this clause. The Coutractor shall pay all fees and charges for receipt and processing of transfers.
(f) Liability for uncompleted or erroneous transfers.

(D Ifan uncompleted or erroncous transfer aceurs because the TSA failed to use the
Contractor-provided EFT information in the CCR databage in the comrect manmner, the
TSA remains respensible for ' '

{i) maling a cormrect payment,
(i1) paying any prompt payment penalty due, and -
(iif) racovering any emwoneously directed funds.

{2) If an uncompleted or erroneocus transfer ocours because Contractor-provided EFT -
information in the CCR databass was incorrect, or was 'revi.sed within 30 days ai the time
of TSA release of the EFT payment transaction instruction to the Federal Reserve
System, and: ' .

(1) If the funds are no longer under the contral ofrthe‘ payment office, V
the TSA is deemed to have made payment and the Contractor is
responsible for recovery of any erroneously directed funds;. or-

(ii). if the funds remain under the control of the paymaﬁt office, the
TSA retains the right to either make payment by mail ar suspend the
payment in accordance with paragraph (d} of this clause.

(g) EFT and prompt payment.

(1) A payment shall be deemed to haye been made in a timely manner in accordance with
- the Prompt Payment clause of this contract if, in the EFT payment transaction instruction
given to the Federal Reserve System, the date specified for settlsment of the payment is
on or before the prompt payment due date, provided the specified payment date is a valid

date under the rules of the Federal Reserve System, :

(2) When paymert cannot be made by EFT because of incorrect EFT information ‘
provided by the Contractor to the CCR database, no interest penalty is due after the date

_ of the uncompleted or erroneous payment transaction, pravided that notice of the
defective EFT information is issued to the Contractor within 7 days after the TSA is
notified of the defective EFT information. '

(h) BFT and assignment of claims, If the Contractor assigns the proceeds of this contract as provided for in
the Assignment of Claims clause of this contract, the Contractor shall require as a condition of any such
assignment, that the assignee shall register in the CCR database and shall be paid by EFT In accordance

with the terms of this clause. [a all respects, the requirements of this clause shall apply to the assignee as if
it were the Contractor. EFT information, which shows the ultimate recipient of the wansfer to be other than

b R
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th.e..-Contractor, in the absence of a proper assignment of claims acceptable to the TSA, is incorrect EFT
mformation within the meaning of pardgraph (d) of this clause.

(1) Liakility for change of EFT information by financial agcnt The Contmctor agress that the Contracior's
financial agent may notify the TSA of a change to the routing transit number, Contractor account number,
“or account type. The TSA shall use the changed data in accordance with paragraph (d)(2) of this clause.
The Contractor agrees that the information provided by the agent is deemed to be correct inforration as if
it were provided by the Contractor. The Contractor agress that the agent's notice of changed EFT data is
-deerned to be 2 request by the Conwractor in accordance with paragraph (d)(2) that no further payments be
made until the changed EFT information is implemented by the payment office, The TSA is not liable for
erTors resultmo from changes to EFT mfoxmatmn made by the Contractor’s financial agent.

(End of clanse)

G.7 . 3.3.1-17 Prompt Payment (Febmary 2003)

Notwithstanding any other payment clause in this ontract, the Government will make invoice payments
and contract financing payments under the terms atd conditions specified i in this clause. Payment shall be
~ considered as being made on the day a check is dated or an electronic funds transfer i is made, All days
referred to in this clause are calendar days, unless otherwise specified.

- {a) Invoice Payments. : -

(1) For purposes of this clause, invoice payment means a Government disbursement of
monies to a Confractor under a conizact or other authorization for supplies or services
accepted by the Government. This includes payments for partial deliveries that have been
accepted by the Government, final paymenis under T&M and labor-hovr contracts, and
final cost or fee payments where amounis owed have besn settled between the
Government and the Contractor.

| (2) E*ccépt as indicated in subparagraph (2)(3) and paragraph (c) of this clause, the due
. date for making invaice payments by the designated payment ofﬁce shall be the later of
the following two events:

(i) The 30th day after the designated billing office has received a proper
invoice from the Contractor.

{ii) The 30th day after Governmen! acceptance of supplies delivered or
services pcrfomled by the Contractor. On a final invoice where the.
payment amount is subject to contract settlement actions, acc:t:ptanc:e
shall be deemed 10 have occurred on the effective date of the contract
settlement. However, if the designated billing office fails to annotate
the invoice with the actual date of receipt, the invoice payment due date
shall be deemed to be the 30th day after the date the Contractor's
invoice is dated, provided 2 proper invoice is received and there is no
disagreement over quantity, quality, or Coatractor compliance with
contract requirements.

(3) An invoice is the Coafractor's bill or written request for payment under the contract
for supplies delivered or services performed. An invoice shall be prepared and submitted
to the designated billing officer specified in the conkract. A proper invoice must include
the items listed in subdivisions (a)(3)(i) through (a)(3){viii) of this clause. If the invoice
does not comply with these requirements, then the Contractor will be notified of the
defect within 7 days after receipt of the invoice at the designated billing office. Untimely

SO i1 e T I
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notification will be taken into account in the computation of any interest penalty owed the
Contracter in the manner described in subparagraph (a)(6) of this clause.

{1) Name and address of the Contractor.
{i1) Invoice date,

(iif) Coatract number or other authorization for supplies delivered or -
services performed (including order number and contract Line itern
- number).

(iv) Descriptior, quantity, unit of measure, unit price, and extended
-price of supplies delivered or services performed,

(v) Shipping and payment terms (e.g., shipment number and date of

. shipment, prompt payment diséount terms), Bill of lading number and -
weight of shipment will be shown for shipmeats on Government bills

* of lading. ' '

{vi) Name and address of Contractor official to whbr’u payment is to be
sent (must be the same as that in the contract or in a proper notice of -
assignment). '

 (vii) Name (where practicable), title, phone number and mailing
address of person to be notified in event of a defective invoice.

(viti) Any other information or documentation required by other
requirements of the contract (such as evidence of shipmeant).

(4) An interest penalty shall be.paid automatically by the Gof,em.mcﬁt » Without request
from the contractor, if payment is not made by the due date and the conditions listad in
subdivisicns (a)(4)(i) through (2)(4)(iii) of th;s clause are met,rif applicable,

{1) A proper invoice was received by the desigﬁatcd billing office.

(ii) A recaiving report or other Government docwmentation authorizing
payment was processed and there was no disagreement over quantity,
quality, or contractor compliance with any contract term or condition.

(iif) In the case of a final inveice for any balance of funds due the
Contractor for supplies deliversd or services performed, the amount
was not subjsct to further contract settlement actions between the
Govemment and the Contractor. ‘ + :

(5) The mterest penalty shall be as specified in the "Interest” clause. The interest penalty -
amount, interest rate and the period for which the interest penalty was computed, will be
separately stated by the designated payment office on the check, i accompanying
remittance advice, or, in the case of wire transfers, by an appropriate slectronic data
message accompanying the wire transfer. If the designated billing office failed to notify
the Contractor of a defective invoice within the periods prescribed in subparagraph (a}(3)
of this clause, then the duc date on the cormected invoice will be adjusted by subtracting
the number of days taken beyond the preseribed notification of defects period. Any
nterest penalty owed the Contractor-will be based on this adjusted due date. Adjustiments
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will be made by the designated payment office for etrors in calculating interest penalties,
if requesLed by the Ceniracter.

(i} For the sole purpase of computing an interast penalty that might be
due the centractor, Government acceptance shall be deemed to have
occurred constructively on the 7th day (ualess otherwise specified in
this contract) afier the contractor delivered the supplies or performed
the services in accordance with the terms and conditions of the”
contract, unless there i a disapreement over quantity, quality, or
contractor compliznge with a contract provision. In the event that agtual -
acceptance occurs within the constructive acceptance perod, the _
deteruination of an interest penalty shall be based on the actual date of
acceptance. The constructive agceptance requirernent does not,
hewever, compel Government officials to accept supplies or servicss,

 pecform contract administration functions, or make payment prior to
fulfilling their responsfblhtlcs

(i) The foilowing periods of time will not be included i the
determnination of an intecest penalty:

(i&} The period taken to ﬁotify the Contracter of
defects in invoices submitted to the Government, but
this may not E:‘c_c:eed 7 days,

(B) The period between the defects notice and:
resubmmussion of the corrected invoice by the
‘Contractor. :

(C) Any pericd of delay caused by incorrect
glactronic funds transfer (EFT) information, in
-accordance w1th the EFT clause of this contract.

(iif} Interest penalties will not continue te acerue after the filing of a

claim for such penalties under Federal Aviation Administration (TSA)
contract disputes resolution procedures, Interest penalties of less than
31.0G need not be paid.

(iv) Interest penalties are not required on payment delays due to
disagreement between the Government and Coutractor over the
payment amount or other issues involving contract compliance or on
amounts temporarily withheld or retained in accordance with the lerrns
of the contract. Contract disputes, and any interest that may be payable
will be resolved in accerdance with TSA contract disputes resolution
procedures. '

(6) An interest penalty shall also be paid antomatically by the designated paymcnt office,
without request from the coatractor, if a discount for prompt payment is taken
improperly. The interest penalty will be caleulated as described in subparagraph (a)(3)} of

- this clanse on the amount of disconnt taken for the period beginning with the first day
after the end of the discount period through the date when the conractor is paid.

{b) Coutract Financing Payments.
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' (1) For purposes of this clause, contract fmancing payments mean Government
dishursements of moniss to a Confractor under a comizact clause or other authorization
witheut regard to acceptance of supplies or serviges by the Government, Contract
financing payments inchude but are not limited 1o payments made according to
cormumercial terms and installment payments. They also include interim vouchers under -

- T&M, labor-hour, and cost reimbursement contracts (regardless of whether goods or -
services were deliverad and received by the Government). .

(2) For Contracts that provide for contract financing payments, requests for payment shall

be submittad to the designated billing office ag specified in this <contract or as directed by

the Contacting Officer. Paymients shall be made-on the 30th day after recaipt of a proper
payment request by the designated billing office. In the event that an audit or other
review of a specific payment request is required to ensure compliance with the terms and
conditions of the contract, the designated payment office i5 not commpelled to make
payment by the due date specified.

(3) Contract ﬁnancing payments shall aot be assessed an {nterest penalty for payment
delays. o ‘ :

(c) If this contract contains the Fast Payment Procedures, payments will be mads withig 15 days after the

-date of receipt of the invoice. ES
. B (End of clause) - : -

G.8  Invoicing Address -

The Payment Address in Block 12 of the SF 26 will read as follows:
Send hard copies of invoices to the following:
United States Coast Guard Finance Center
TSA Cormmercial Invoiges
P.O.Box41l1 '
Chesapeake, VA 23326-4111
Send hard copies and soft copies to the following:
Contract Administrator
Adrport COTR
Headquaners- COTR

All antractors shall use the SF 1034 PUBLIC VOUCHER F ot with support that breaks out the costs by:
Individual CLIN, Individual Cost Element, Base Fes, Award Fes, Current Period Billing, and Cumulative

to Date Billing Amounts.

Line Itemns end Funding Information

[ Line ltem [ Amount | Fund Cite A |
0001 $7,000,448 | 5 AVUSXAOGOD-2005~PSSOIO—GEDO20~2500~SBO0AOPDDU-2}31lSFOOODODODDQ-ZSZR 61006600 (P)

845,558 | 5 AVGS}{AODOD-ZDDS-PSSO1‘O-GE0920-2500-2300AOP000-2B1 ISFO000000080-232R. 61006600 (F)
| 8170011 | 5 AVOSXAGDGDQOOS-“SSOlD—GEOOZO—ZSOO«ZBDGAOPGDO-’&Bl4TUPOOOOOGODD—252R 61006600 (P)
| %5336 5 AVOSXAOOOD-EGOS«PSSOlO-GEDOP_G-ZSODQEDOAOPOOOQBI4TUPO{)DOODDOO-2-52R 81006600 (P)
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SEC'I-’ION H-SPECIAL CONTRACT REQUIREMENTS

H.I Performance Evaluation Plan .

A performance evaluation plan shall be unilaterally established by the Government and used for the
determination of award fee. The plan will include the criteria used ta evaluate (at a minimum) the technical,
 schedule, costand custormer service areas of the contract and the percentage of award fee (if any) available
for each area. The performance evaluation plan containg a1l the spacific aweard fee evaluation critera and is
included as Attachment 7.3 to this contract. The performance evaluation plan may, consistent with the
contract, be revised unilaterally by the Government at any time during the pedod of performance.
Notification of any changes will be provided to the contractor 30 calendar days prior to the start of the

evaluation periad to which any change wili apply.

H.2 Distribution of Award Fee

{a) The 'total_l amount of award fee available under this contract is assigned according to the following
svaluation periods and amounts: ‘ ‘ '

CLIN : Evaluation Periods % of Award Fee Pogl*
- 0001 1" Period - :  50%-
0001 2" Period > 50%
' 100% .
0007 _ 1¥ Period - o : - 50%°
0007 2™ Period - ' - 50%
Lo . : 100%

Ontion CLIN

o004 - . 3% Period ' 100%
0010 - 3™ Period 100%.

*This 'reprcsents the total possible portion of the award fee for the defined period of performance ayailable
for each evaluation period. (See Section B4 for Award Fee Pools and Award Fees Earned.) .

H3 Determinationrowaard Fee

{a) The Government shall, at the conclusion of each specified evaluation period(s), evaluate the contractor's
performance for a determiination of award fee samed. The Gontractor agrees that the determination as to the
amnount of the award fee earned will be made by the Government Fee Determination Official (FDO) and
such determination is bindiag on both parties and shall not be subject to appeal under the "Disputes” clause

Or to any board or couzt.

(®) 1t is agreed that the evaluation of comtractor performance shall be in accordance with the Performance

Evaluation Plan (Attachment 7.3) and that the contractor shall be promptly advised in writing of the

determination and reasons why the award fee was or was not eamed. It is further agreed that the conlractor

may submit a self~evaluation of performance of each period under consideration. While it is recoinized that
- the basis for the determination of the fes shall be the evaluation by the Government, any self-avaluation
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‘which is received within fifteen (15) business days after the end of the period being evaluated may be given
such consideratior, if any, as the FDO shall find appropriate. :

H4 Disclosure of Information —Dificial Use Only

2. Any TSA Information made available or to which access is provided, and which is marked or should
‘be marked “Official Use Only”, shall be used only for the purpose of carrying out the grovisions of this
contract and shall not be divulged or made known in any manner to any person except as may be
necessary in the performance of the contract. Disclosure to acyone other than an officer or employae
of the coniractor or subcontractor at any tier shall require prior written approval of the TSA. Requests -
to make such disclosure should be addressed to the TSA contracting officer. ' '

b.  Each officer or employee of the contractor or subcontractor at any Her to whom “Official Use Ouly”
mnformation may be made available or disclosed shall be notified in writing by the contractor that “Official Use
Only” information disclosed to such officer or employee can be used only for the purpose and to the extent
authorized hersin, and that further disclosure of any such “Official Use Only” inforrmation, by any meaas, for a
purpose or to an extent unauthorized herein, may subject the offender to griminal sanctions imposed by 1§~

'U.S.C. Sections 641 and 3571. Section 641 of 18 U.S.C. provides, in pertinant part, that whoever knowingly

converts to his use or the use of another, or without authority sells, conveys, or disposes of any record of the
- United States or whoever receives the same with the intent to convert it to his use or gain, knowing it to have
- been converted, shall be guilty of 2 crime punishable by a fine or impriscned up to 10 years or both.

¢. Contactor employass, prior to beginning work, shall sign a non-disclosure agreement to be furnished
to the conmacting officer, ' ‘

d. The contractor shall comply with-6 CF.R. Part § {effective Janvary 27, 2003) concarning the
productian or disclosure of official information in connection with legal proceedings including
litigation to which TSA and/or the Department of Homeland Secusity is not a party. If the contractor is
served with subpoenas, surmmonses, and/or demands for official information or action, the contractor
shall contact the contracting officer immediately and obtain written approval by the appropriate
approval officials before any such information, documents or testimony may be produced. -

H.5 Identification of Headguarters Contractor Emplovees

During the-period of this contract, the rights of ingress and egress to and from any office for Contractor
- representatives shall be made available as necessary to perform this-contract. All contractor employees,
whose duties under this contract require their presence : prany Department of Homeland Security (DHS)
. facility, or any other Goverament facility, ora facility operaied for DHS, or other Government agencies
under coantract, shall be clearly identifiable by a distinctive badge furnished by the Government. All
prescribed information shall immediately be delivered to the TSA Security Office for cancellation or
disposition upon the terminadon of the émployment of any Contractor persomnel, All on-site contractor
personzel are responsible for acherence to the security regulations applicable to that site. ‘ /

H.b Non-Personal Services

(2)As stated in the Federal Reoister, Volume 57, No. 190, page 4509¢, dated Septerber 30, 1992, Policy
Letter on Inhereatly Governmental Fungtions, no personal services shall be performed under this contract.
No Coatractor employee will be directly supervised by the Govemnment, All individual employee
assignments, and daily work direction, shall be given by thé applicable emplayee supervisor. If the
Cantractor believes any Government action or commurication has baen given that would create a personal
services relationship berween the Government and any Coatractor employee, the Contractor shall promptly
nohfy the.CO of this communication or acton.

(b)The Countractor shall not perform any inherently Governmental actions under this contract. No
Contractor employee shall hold him or herself out to be a Government employee, agant, or representative.

PN VY T
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No,Contractor employee shaH state orally or in writing at any Hme that he or she is actmg on bebalf of the
Government. In all communications with third parties in connection with this contract, Contractor
employees shall identify themsslves as Contractor employees and specify tlie name of the company for
which they work. In all cormmunications with other Government Contractors in connection with this
contract, the Contractor smployee shall state that they have no authotity to in any way change the contract
and that 1f the other Contractor believes this communication to be a direction to change their contract, they
should notify the CO for that contract and not carry out the directon until a clarification has beenissued by
the CO.

(¢) The Contractor shall insure that all of its employees working on this contract are informad of the
‘substance of this clause. Nothing in this clause shall limit the Government's rights in any way under any
other provision of the contract, including those related.to the Government's right to inspect and accept the
services to be performed under this contract. The substance of this clause shall be included i inall

subcontracts at any tier.

H.7 Disc[osu-re of Conflicts of Interest (ATUGUST 2002)

Tt is the Transpertation Security Administration (TSA) policy to award contracts to only those offerors
whose Dbjecrivity is not impaired because of any related past, present, or planned interest, financial or

- otherwise, in erganizations regulated by TSA or in organizations whose interests may be substantzaliy
affected by Agency activities. Based on this pohcy

(a) The offeror shall provide a statement in its proposal which describes in a concise manner all past,

. present or planned organizational, financial, contractual or other intetest(s) with an organization regulated
by TSA, or with an organization whose interests may be substantiaily affected by Agency activities, and -
which is related to the work under this solicitation. The interest(s) described shall include those of the

* proposer, its affiliates, proposed consultants, proposed subcantractors and key persomnel of any of the
above, Past interest shall be limited to mthm one year of the date of the offeror’s technical proposal. Key
personnel shall include any person owning more than 20% interest in the offeror, and the offeror’s corporate
officers, its senjor managers and afy emplayes who is responsible for making a decision or taldng an action

‘on this eca&aet where the decision or action can have an economic or other impact on the interests of a

‘regulated or affected organization, :

(b} The offeror shall describe in detail why it believes, in light of the interest(s) identified in (a) above, that
perfonnanee of the proposed confract.can be accomplished in an impartial and objective maaner.

{c) In the absence of any relevant interest identified in {a} above, the efferor shall submit in its propesal a’
statement certifying that to its best knowledge and belief no affiliation exists relevant to possibie conflicts.
of interest. The offeror must obtain the same information from potential subcontractoss prior to award of a

subcontract.

(d) The Contracting Officer will review the statement submitted and may requirs additional relevant
information from the offeror. All such information, and any other relevant information known to TSA, will
be used to determine whether an award to the offeror may create  conflict of interest. If any such conflict
of interest is found to exist, the Contracting Officer may:

: (1) disqualify the offeror, ar -

(2) determine that it is otherwise in the best interest of the United States to contract with the offeror and
include appropriate provisions to mitigate or avmd such conflict in the contract awarded. '

(&) The refusal to provide the disclosure or representariou, or any addidonal information required, may
result in disqualification of the offeror for award. If nondisclosure or misrepresentation is discovered after
award, the resulting coniract may be terminated. If after award the Contractor discovers a conflict of
Inrerest with respect 1o the ceatract awarded as a result of this solicitation, whick could not reasonably have
bean known prior to award, an immediate and full disclosure shall be made in writing to the Coatracting

el .
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Ofnccr The disclosure shall include a full description of the conflict, a descripton of the action the
Coatractor has taken, or proposes to take, to avoid ar mitigate suck conflict. The Contracting Officer may,

- however, termminate the contract for canvenience if he or she deems that terthination is in the best interest of
the Goyernment. ) )

- H.8 Coatractor R—esponsibi-]ities

{a)The Coatractor shall provide all management administrative, clerical, and supervisory functmns
required for the effective and cfﬁmant performance of this contract.

{byThe Coniractor shall save and hold harmless and indemnify the Government against any and 21 lability, .
claims, and costs of whatever kind and nature for injury to or death of any person or persons and for loss or
damage to any property occurring in connection with, or in any way incident to, or arising out of, the
occupancy, use, service, operations, or performance of work under the terms of this contract, resulting in
whale or in part from the negligent acts or onussions of the Contractor.

(c)The Government shall not be liable for any injury 1o the Contractor’s personnel or damage to the
Contractor’s property unless such injury or damage is due to negligence on the part of the Government and
1is revoverable under the Federal Taorts Claims Act, or pursuant to another Federal statutory authority. The
Government will be liable enly to the extent 11ab1ht‘y exists under the Federal Torts Claim Act. :

(d)A smooth and orderly transition between the Contractcr and a prf:decessor or successor Contractor is
necessary i ensure minmimum dlsmpt}.nn to vital Government business. The Contractor shall cooperate

fully in the transition.

(c)The Coutractor shall achere to the same professional and ethical standards of conduct raquucd of
Government personnel The Cortractor shall not:

(L DISCU.SS with unauthorzed - persons agy mfonnahcm obtained in the performance of work
under this contract; '

1(2) Conduct business not directly related to-this contract on Government premises:

(_1) Use computer systerns and/or other Gevemmant facilities for company or persona.l
busivess other than work related; or

(4) Recruit on Government premises or otherwise act to distupt official Government business. -

H. 9 Insurance

under thls donltract, Wherc r;he SAFETY Agt camﬁciﬁbn applies] éontracto_’_ st maintdin msuranc:c:
levels required for certification under the Agt ag; determmed by DHS.

i ;VYar,l;u;antat.fc_.pmpﬂpfmtm;iﬁﬁii;éfnﬁ.eiﬂs;ch.tii;i;c@hyzlﬁ,%ii.éfﬁél.§téf:f
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Comprehenswe bodily injury hablhty msurance with lumts of not less than 5500 000 for ench
* accident.

- 1 Property damage ﬁabﬂity'_&ittfa'—‘riﬁﬁf‘df’ﬁo{leég_tiﬁaﬁ;_sg 000

person and $500, 000, for each acc1dent aud property
of not less_than 340,000 for each acczdent

i m:ractmr:r ‘Ofﬁcer 3 pnor anpmval

(End of Claiise)

H.10 Third Party Liability

TSA is not authorized to grant mdemnification under Public Law 35-804. Itis the responsﬂ:lht}i of tha
Contractor to apply for SAFETY Act coverage through the Department of Homeland Security. The
Government will not indemnify the contractor nor agy subcontractors, directly or indirectly. The
Government will be Hizble only to the extent liability exists under tha Fedcral Torts Claim Act. See 28
VUSC § 1346(b) and 28 U.S.C. §§ 2671-2680. .

;ﬁuactbf'Sher-be-reixhbufsad'

{I) For.that pomon (i) of the teasonable cost.of insuratice allocabis §
('ir) required of approved under th_ls clause; the: cast of premivms; maybe z
or downwards based on SAFETY ACT certification,

{d) The Conractor shall not be reimbursed for liabilities {and expensds incidental to such iabilities)-

(1) For which the Contractor is otherwise rcsponsiblr: under, the express tetms of any
clause specified in the "Schedule” or eIsawhcra in the:contract;

(2) For which the Centractcr has failed to insure oz tg- maintain msurance as reqmred By
the Contracting- Officer; or
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(End SECTAGE]

H.I1  Section 508 Stapdards . '

- The Rehabilitation Act of 1973, as amended, insures that Federal employees with disabilities will be able to
use inforination technology to do their jobs and that members of the public who &re seeking information
fom Federal sources will be able to use information wwchnology to access the information on equal footing
with people who do not have disabilities. Information on the Section 508 standards can be viewed at .
www . section508.gov. Work performed under this contract will be subject to compliance with the standards

in effect as ofthe date of contract award,

I—I12 Key Pérsonne]

(a) The personnel and/or facilities as specified below are considered essential to the work being performed
hereunder and may, with the consént of the contracting parties, be changed from time to time during the
course of the contract by adding or deleting personnel and/or facilities, as appropriate. o

{b) Priorto rémovi;ng, replacing, or diverting any of the specified individuals or facilities, the Coptractor
shall notify, in writing, and receive consent from, the Contracting Officer reascnably in advance of the
action and shall submit Justificaticn (including proposed substitutions) in sufficient detail to permit
evaluation of the impact on this contract. '

(c) No diversion shall be made by the Contractor without the written consent of the Contractfng Officer.
The Cdntracﬁng-Oﬁce_r may ratify, in writing, the changs and such ratification shall constitute the consent
‘of the Contracting Officer required by this clause. : :

(d) The following personnel are hereby designated Key Pers onrel under this contract:

Positran — 1 Bb

Name¥*

l

*To be filled in by the contrhetor 55 fary of e
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H.13 - Aviation and Transportation Security Act Reguirements

The contracfor shall comply with 2!l requirements of Public Law 107-71, the “Afiaﬁon and Transportation -
Security Act.” : ' ' -

 SuBcontract Flowidawn

H.15 - Non-Fee Bearing Costs {Travel/Uniforms)

All long-distance travel associated with the performancs of this contract shail be governed by the Federal
Travel Regulations, including all applicable, mezl, incidental, and other expenses. Local travel will not be
reimbursed under this contract. All travel must be appraved I writing by the Airport COTR, Trave! shall
' be a non-fee-bearing expense. All costs associated with uniforms shall be non-fee bearing.

‘H.16  Representations and Certiﬁcatinn&

Part IV_'of the Uniform Contract Fonmat shall not be physically included in the contract, but Section K,
Representations, Certifications, and Other Statements of Offerors shall be deemed fcorporated by

reference in the contract. Section X shall be filied out by the contractor and included as part of their
proposal submission In response to the RFP, ' T

RESERVED

&

H.18  Service Contract Act AppHcability

Screeners, Lead Screeners. and Suvervisory Screeners: These personnel are exempt.from the Service -
Contract Act (3.6.2-28), the SCA Minimum Wages and Fringe Benefits clause (3..6.2-32), and the
-Statement of Equivalent Rates for Federal Hires {3.6.2-29). Contractor shall ensure that all Screener, Lead
Screeners, and Supevisory Screener’ persoune! wages and benefits comply with the requitements of the
- Section 108 of the Aviation Transportation Security Act (ATSA), Additicnally, the confractor agrees to
comply with Section B.4 - COMPENSATION AND OTHER BENEFITS. ' ,

Al other personriel ot listed abgve: The Contractor agrees to comply with 1.2 - WAGE
- DETERMINATIONS for all nan-screecer personnel, ' ' N

ELL9 /. Passenoer nnd Bacsaes Claims

Whils TSA wants to ensure that ¢laims Ofpﬂssfﬂfgera Gt e deslbyt “fair

resolution of passénger and bagiage claims:is'd matte
.coniractor and the claimant,- If 2 claimant file§ a ¢
piogessing.” The contractor, wil then-pi
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mfczmatmn on how to obtain 2 claun subnnssmn fotm, whlch., 1all be
fram the St;mdard Form 9.‘)

‘TSA reserves the right to audit the Contractdrs. claims progessing st

TSA pravides the following guidance wher dedling with slafms;

1.4z Hold claim information for 3 minimitm of two.yeats.

2. ..Support 2 claim resclution period of 60 dﬂys with the exception of E:‘(traordmary circumstances (e
further adjudlcan{m)

H.20 3,13-6 Contractor Personne] Suitability Requirements (February 2003)

(a) This clause applies to the extent that this contract requires contractor einployaes subceniractars, or ,
consultants to have unescorted access to TSA: (1) facilities, {2} sensitive information, '-md/or (3) resources
regarclless of the location where such access occurs. :

", Position Risk Lavel will be decided by the TSA Office of Transportation Vetting and Cradennalmg Lpon
receipt of the required security paperwork from all Contract personnel having access to TSA facilities
and/or information as described above. The Position Risk Level assigned wiil be based on the Contractor

_ occupatmn listed an the forms.

(e) The required secunty papcrwor‘c must be submitted no later than 30 calendar days afier contract award
{or date of modification, if this provision is included by modlﬁcanun to ar existing contract), for each
employee in a listed position, provided no previous background inyestigations can be supported as
described below, the contractor shall submit the following documentation to the TSA Servicing Sacunty
Element ( SSE)- for an emplayment suitability determination Arters
EastBuilding, &th Fleor, 60k South ¥280 Siteet, “Aglingtar

- Stanclard Form (SF) §5P, Questionnaire for Public Trust Positions, revised September 1995. The SF 83P
shall be completed in accordance with the instruction sheer.

- Cne fingerprint card (FD-258). Fi mverpnntl.nﬂ fa.c:ﬂmes are available through the SSE and local palice
department. All fingerprint cards shall be written in black ink or typewritten with all answerable question
blocks completed and shall be mgned and dated within the 60 calendar day period preceding the
submission.

- The type of investigation conducted will be determined by the position risk level designation for all dutiss,
functions, and/or tasks performed and shall serve as the basis for granting a favarable employment
suitabiiity authotization. If an employee has had a previous Government-directed background mvestizgation,
it may be acgepied by the TSA. However, the TSA reserves the right ta conduct further investigations, if

o e
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necessary. For each contractor employee for which a previous backeround investigation was completed, the
Contractor shall provide, in writing to the SSE, the name, date of birth, place.of birth, and socizl security
nurmger of the employes, the name of the investigating entity, type of background investigation conducted,
‘and approximate date the previous backgrouad investigation was completed in addition to the documents

- required above.

The Contractor shall submit the required information with a transmittal letter referencing the contract
~number and this request to: : ' :

Office of Transportation Vetting and Credentialing, TSA Headquartefs,— East Building, 8th Floor, 601 South
1Zth Strest; Arlington, Virginia 222024220, - , , : ‘

The transmittal letter shall alse include a list of all of the names of conwractor employees and their positions
for which completed forms will be submitted to the SSE pursuant to this Clause, A copy of the transmittal
letter shall also be provided to the Contracting Officer.’ o

{d) The coatractor shall submit the information required by Section (<) of this Clause for any new employes
not listed in the Contractor's imitial thirty (30) day submission who is hired into any position identified in
Section (c) of this Clause. :

(e) The contracting officer will provide notice to the contractor when any contractor employee is found to
be unsuitable or otherwise objectionable, or whose conduct appears contrary to the public mterest, or
inconsistent with the best interest of national security. The contractor shall take appropriate action,
including the removal of such employee fromlworking on this TSA contract, at their own expense.

~ {£) No contractor employee shall work in a high, moderate, or low risk position unless the SSE has received
- all forms necessary to conduct any required investigation and has authorized the contractor employes to
begin work. However, if this provision is added‘by-modiﬁcation’tn an existing contract, contractor

- employess performing in the positions listed ebove may continue work on the contract pending:

A B B

(1) the subrmittal of all nscessary tbrgsm}@:g 30 calendar days, and

{2) compie.tion of a suttability investigation by the SSE

. Ifthe riecessary forms are not submitted by the Contractor to the SSE within 30 days of
the effective date of the modification, the cantractor employee shall be denied access to
‘TSA facilities, sensitive information and/or resources until such me as the forms are
subrnitted and the SSE has authorized the contractor employee to begin work.

g} As applicable, the Coatractor shall submit quarterty reports providing the following information to the
Conltracting Officer with.a copy to the SSE and the Operating Office on or before the fifth (5th) day
following each report period: A complets listing by full name in alphabetical order with the social security
number, of ali contractor personnel who had access to an TSA facility, sensitive informaticn and/or
resources anytime during the repart period {date of birth and social security number shall be omitted from”
CO and Operating Office copies of report{s). Additionally, the Coutractor shall submit to the SSE and CO

- on ot before the fifth (5th) day of each month, any employment changes made during the reporting period.
Examples of such changes are terminations {to-include narge, SSN, hire date), and name changes. All lists
must be in alphabetical order and have the name of the contractor and the contract number, '

(1) The Coatractor shall notify the CO within cxne (1) day after any employee identified pursuant to Section
(c) of this Clause is terminated from performance on the contract,

- TT —~
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() The Contracting Officer may also, after coordination with the SSE and other security specialists, require
confracter employees to submit 2ny other security information (including additional fingerprinting) deemed
reasonably necessary to pratect the interests of the TSA. I this event, the Contractor shall provide, or
cause each of its employees to provide such security informatien to the SSE, and the same wansmittal letter
requiretnents of Section (c)-of this Clause shall apply. :

(i} The contactor and/or subcantractor(s) will immediately contact the [TBD] in the event an emplayee is
arrested (detained by law enforcement for any offenses, other than minor raffic offenses) or is involved m
-theft of government property or the contractor becomes aware of any information that may raise a question
" about the suitability of a contractor employee. - :

(k) Failure to subrmit information required by this claust within the time required may be determined by the
Contracting Officer to be a material breach of the confract, :

(1) If subsequent to the effective date of this contract, the security classification or security requiremnents
under this contract are changed by the Government and if the changes cause an increase or decrsase in
direct contract costs or otherwise affect any other terms or condition of this contract, the contract shall be
subject to an equitable adjustment. o ' : ‘

{m) The contractor ﬁgreas to sert terms that conform substantially to the language of this clause, including
paragraph (1) but excluding any reference to the Changes clause of this contract, in‘all subcontracts under
this contract that involve access {Completed by the Contracting Officer. ' -

(End of clause)

H.21 Quclified Scraenimz‘ Companies and Private Entity Definitions

The Aviation Transportation Security Act (ATSA) provides the qualification criteria for the security
_screening pilot and the private security screening programs under which ATSA must treat an entity as a

“qualified private screening company” (see generally 49 U.S.C. Sections 44919 and 4492, Pursuant to

ATSA, the entity must: : ' K

{1) be a private company,

(2) employ individuals that meet all he requirements 'applicéble to Fedsral Government personuel
who perform screening services, -

(3) provide compensation and other benefits to such individuals that are not less than the levei of
compensation and other benefits provided to Federal Government personnel,

(4) provide a level of screening services and protection equal to or greater than the level that
would be provided at the airpert by Federal Government persornel, and

(3) the private company must be owned and controlled by a citizen of the United States, to the
extent that the Under Secrstary determines that there are private screening companies owned and
coatrolied by such citizens (id). ATSA specifically defines qualification of private screening
companies to be owned and controlled by a citizen of the United States.

Qualified Screening Company has been defined as a company “owned and coutrolled by a citizen of the
United States”, TSA also interprets ATSA to reguire that a qualified private screening company be a

private entity that is: :

{1} a partnership of which each meraber is U.S. citizen, or
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(2) = corporation or assoctation organized under the laws of the United States or a State, the
District of Colummbia or a territory or possession of the United States, of which the president and at
least two-thirds of the board of directors and other managing officers are citizens of the United
States and in which af least 75 percent of the voting interest is owned and controlled by persons
that are citizens of the United States, '

The Contractor agrees to comply with the informsation as provided above.

H22 1.8 Ciﬁiens and Use of Foreign N-ationals_',‘and Aliens on TSA Confracts

(1) For gll screeners, lead screeners, and Supervisory screeners, the congractor agrees to ouly employ 1LS.
Citizens. ' '

2) For all other employees not listed above, the contracter agraes o the following.- (ay Each emnployee of

the Contractor, engaged in perfoiming work on this contract or that will have access to inforrmation of a

seusitive nature, shall be a citizen of the United States of America, or an alien who has been lawfully

admitted for permanent residence as evideaced by Alien Registration Receipt Card Form I-151,-or who

presents other evidence from the [mrnigration and Naturalization Service that employment will not affect

his/her mmigration status. w .
(b) Aliens and foreign nationals proposed under this contract must mest the Tollowing conditions
in accordance with TSA proceduras: ' ‘ : '

o rmust have resided within the United States for.3 of the last 5 yéars unless 2 waiver of this

requirement is requested aud approved by the TSA SS0Q,
o & ds‘g or sensitivity level designation can 'be I_I‘c.IZldE: for the pbsi’rion; and
Q t:h& approp}riat% secx_ln'ty screening can be adequately conducted
¢ IfDHS or other Federal agencies orcier services under fhis éontradt and thci;r. secuﬁ;cy

requirements are different than those delineated above, the contract will be medified
‘accordingly to address the specific security requirements. '

H24  Small Business Subcontracting Plan

Coatractor shall submit 2 Small Business Subcontracting Plan as part of their proposal for this effort. This
plan, once appraved by the Contracting Officer, will be incorporated into this coatract as Attachment 1.6
hereto. ' ' ' '

wned and Eoritrolled by US Citizehs

ot shall cértify that the company s American’ownbd 4nd contfolled’s(
Incorporated in Section X Of the coniract.

<t AL
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SECTION I~ CONTRACT CLAUSES

FULL TEXT

11 - 3.1.8-1 Cancellation, Recission, and Recovery of Funds for Blegal or Improper Activity
(February 2003) Government receives information that a contractor or person has engaged in conduct _
constituting a viclation of subsection (a), (B), (c), ar (d) of section 27 of the Office of Federal Procurement
Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the National Defense Authorization
Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may- ' .

(1) Cancel the screeming information request, if the contract has not been awarded or
issued; or :

(2) Rescind the contract with rc:spe'ct to which-

(1) The Contractor.or someone acting for the Contractor has been
convicted for an offense where the conduct constitutes 2 violation of
subsection 27 (a) or (b) of the Act for the purpese of sither-

{A) Eﬁcchanging the information covered by such
subsections for anything of value: ar

(B) OE_tainj.ng or giving anycne a competitive
advantage in the award of an TSA procurément
- Gontract; or ’

(if) The head of the contracting activity has determined, hased upon a
preporiderance of the evidence, that the Centractor, or someone acting.
for the Contractor has engaged in conduct constitating an offense
punishable under subsection 27 {(2)(1) of the Act,

-(b) If the Government réscinds the contract under paragraph (2} of this clause, the Governmentis entitled to
recover, in addition to any penalty prescribed by law, the amount expended under the confract,
(c) The rights and remedies of the Government specified herein are not exclusive, and are in additipn 10 any
Gther rights and remedies provided by law, regulation, or under this coniract.
' ' ' ‘ (End of clause)

1.2 3.1.8-2 Price or Fee Adjustment for Iegal or Improper Activity (Febrary 2003) o
(2) The Governrment, at its election, may reduce the price of a fixed-price type contract and the tota! cost ,
and fes under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of
this clause if the head of the contracting activity or designee determines that there was a violation of
subsection 27 (a), (), or (c) of the Office of Federal Frocurement Policy Act, as amended (41 U.8.C. 423),
as implemented in the TSA's Acquisition Management System (TSAMS).

(b) The price or fee reduction referred to in paragraph (a) of this clause shall he-

(1) For cost-plus-fixed-fes contracts, the amount of fee specifisd in the contact at the
time of award;

(2} For cost-plus-incentive-fee contracts, the target fee specified in the contract at the
time of award, notwithstanding any minimoem fee or “fee floor” specified in the conmact
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£

(3) For cosﬁ—plus—awﬁrd-fee contracts-

(i) The base fee established in the contract at the time of contract
award; . .

(ii).if no base fee is specified I the contract, 30 percent of the amouat
of each award fee otherwise payable to the Contractor for each award
fee evaluation period or at each award fee determination poiat.

(4) For fixed-price-incentive contracts, the Government may-

(i) Reduce the confract target price and contract target profit both by an
amount equal to the initial target profit specified in the contract at the
time of contract award; or A : '

(ii) If an immediate adjustment to the contract target price and contract
target profit. would have a significant adverse impact on the incentive
price tevision relationship under the contract, or adversely affect the
contract financing provisions, the contracting officer meay defer such
adjustment uatil establishment of the total final price of the contract.
The total final price established inaccordance with the incentive ‘price

- Tevision of the contract shall be reduced by an amouat equal ta the
initial target profit specified in the contact at the time of contract
award and such reduced price shall be the total final contract price,

(5) For firm-fixed price contracts, by 10 percent of the initial contract price or a profit
amount determined by the Contracting Officer from records or documents in existence
prior to the date of the contract award, ' .

(c) The Govermment, may, at its election, raduce a prime contractor's price or fee in accordance with the -
procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not
to exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was first .
definitively priced. : _
(d) I addition to the remedies in paragraph (a) and (¢) of this clause, the Government may terminate this
" contract for default. The rights and remedies of the Government specified herein are not exclusive znd are
In addition to any rights and remedies provided by law or under this contract. '

B S (End of clause)

13 3.2.2.3-8 Audit and Records (February 2003)

{2) As used in this clanse, “records” ingludes b'ooks, documents, accounting procedures and practices, and
other data, regardless of type and regardiess of whether such items are in written form, in the form of
computer data, or in any other form.

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour; or
price-redeterminable contrdct, or any combination of these, the Contractor shall maiptain and the

~ Contracting Officer or an authorized representative of the Contracting Officer shall have the right to
exagine and audit all records and other evidence aufficient to reflect properly all costs claimed to have
been incurred or anticipated to be incurred directly or indirectly in performance of this contract. This right
of examinations shall include inspection at all reasonable fimes of the Confractor's plants, ar parts of thern,
engaged in performing the contract, :
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(c) Cost or priciag data. If the Contractor has been required to submit cost or pricing data in commection

with any pricing action relating to this contract, the Contracting Officer or an authorized representatives of

-the Centracting Officer, in order to evaluate the accuracy, completeness, agd currency of the cost of pricing
_data, shall have the right to examine and audit all of the Centractor's records including computations and
pTOjECth]lS related to--

(1) The proposa! for the céntract, subcontract, modiﬂcz;.tion;

(2) The communications conducted oa the praposal(s), including those related to
negotiating;

(3) P]icing of the contract, subcontract, or modification; or _
(4) Performance of the contract, subcontract or modification.,

(d) Comp&oller General--

(1) The Compteoller General of the United States, or an authorized representative, shall _
- have access to and the right te examine any of the Contractor’s directly pertinent records
involving transactons related to this cqntmct or a subcontract hersunder. |

(2) This parau'raph may not be construed to require the Contractor ot subcontractor o
create or maintain any record that the Contractor or subcountractor does nat malntam in
the ordinary course of business or pursuant to a pravision of law.

{e) Rsports If the Contractor is required to fignish cost, fundmg, or performance reperts tht: Conuacting
Officer or an authorized representative of the Contracting Officer shall have the nght to examine and audit
the supporting records and materials, for the purpose of evaiuatmo

- (1) the effectiveness of the Contractor's policies and procedures to produce data
cornpatible with the objectives of these reports and

(2) 'the data raported.

() Availability. The Contractor shall make available at its office at all reasonable Hmes the racords
‘materials and other evidsnce described in paragraphs (a); (b), (), (d), aud (). of this clanse, for
examination, audit, or reprcd.ucﬁon until 3 years after final payment under this contract, or for any longer
pcnod required by statute or by other clauses of this contract. In addition--

(1) If this contract is completely or partially terminated, the records relating to the work
terminated shall be made available for 3 years after any resulting final termination
settlernent; and

(2) Records relating to appeals under the Contract Dispiités clause or to litigation or the
settlernent of contract disputes arising under or relating to this contract shall be made
available until such appeals, Iitigation, or contract disputes are finally res.olved.

) The Coatractor shall insert a clause containing all the terms of this clause, including this parantraph =
in all subcontracts under this coniract that excead $1,000,000, and

(1) that are cost-reimbursement, incentive, time- and.-matenais labos-hour, or price-
radeterminable type or any combination of these;

LT LN
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(2} for which cost or pricing data are required; or

(3) that require the subcontractor to fu.rmsh reports as discussed 1y paragmph (e) of this
clause. ‘ . :

.- This clause may be altered ouly as necessery to 1dennfy properly the contracting partles and the
Contractmg Officer under the Govermnent prime contract, :

(Enhd oflc!nuse)

14  3.2.23-25 Price Reduction for Defebtive Cost or Pricing Data (Fcbruary 2003}..

" (a) If any price, including profit or fee, negotiated in connection W1th this contract, or any cost’ remmursable-

' under this contract, was increased by any significant amount because

{1) the Coutractor or a subcanﬂactor furnished cost or. pricing data that were not
complete, accurate, and current as certlﬁed in its Certificate of Cur.rent Cast or Pricing

Data,

~(2) a subcontractor or prospective subcontractor furnished the Contractor cost or pricing
- data thet were not complete, accurate, and current as certified in the Contractor's ~ =
Certificate of Current Cost or Pncmg Data or

(3) any of these parties fumnished data of any description that were not accurate, the price

or cost shall be reduced accordmcrly and the contract shall be modified to reflect the
" reduction,

(b) Any reduction in the contract price under paragraph (a) above due to defective data from a prospective
subcontractor that was not subsequently awarded the subcontract shall be limited to the amouat, plus
applicable overhead and pmﬁt markup, by which :

(1) the achxal,subcontract or

(2) the acwal cost to the Conwactor, if there was no subcontract, was less than the
_prospective subcontract cost estimate- submifted by the- Contractor; prowded that the -
actuzl subcontract price was not iself affected by defective cost or pricing data,

- {e)(1) If the Contracting Officer determines under paragraph (a) of this clause that a price or cost reduction
" should be made, the Contractor agrees not to raise the following matters as a defense:

(1) The Contractoer or subcontractor was a sole source supplier or

otherwise was in a superior bargaining position and thus the price af -

the contract would not have been medified even if accurate, complete,
- and current cost or pricing data had been submitted.

(i) The Contracting Officer should have known that the cost or pricing
data in issue were dafective sven though the Contractor ar
subcontractor took no affirmative action te bring the character of the
data to the attention of the Coatracting Officer.

(#i) The contract was based on an agreement about the total cost of the
contract and there was no agresment about the cost of aach item
. procurad under the contract,

TR 7 (T
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' . " (iv) The Contractor or subceontractor did not submit a Certificate of
Current Cost or Pricing Data.

- (2)(1) Except as prohibited by subdivision {c)(2)(i1) of this clause Han offset in an amount
 determined appropriate by the Coutractmg Officer based upon the facts shall be aliowad
against the arnownt of a contract price reduction if—

(A} The Contractor certifies to the Contracting
-Officer that, to the best of the Contractor's knowledge.
and belief, the Coniractor is entitied to the offset in
the amount requestad; and _

(B) The Contracter proves that the cost or pricing
 data were avatlable before the dafe of agreement on

the price of the contract {or price of the modification)

and that the data ware not submitted before such date.

{ii) An offset shall not be allowed if--

{A) The understated data was known by the
Contractor to be understated when the Certificate of
Current Cost or Pricing Data was signed; or

{B) The Government proves that the facts.
demonstrate that the coniract price would not have
Inereased in the amount to be offset even if the’

-available data had been submitted before the date of -
agreement on price.

(d)1f any reductlon in the contract pncc under t}ns clau.se reducss the prics of Htems for wh.u:h payment was
made prior ta the date of the modification reflecting the price reduction, the Contractor shall be Liable to
and shall pay the United States at the time such overpayment is repaid—

(1) Slmple fnterest on the amount of such ovcxpayment to be computed from the data(s)

of overpayment to the Contractor to the date the Government is repaid by the Contractor
. at'the applicable underpayment rate effective for each quarter prescribed by the Secretary
' of the: Treasury under 26 U.S.C. 6621{3}(2) and

(2} A penalty equal to the amount of the overpayment if the Contractor or subcontractor
knowingly submitted cost or pncmcr data which were incomplete, imacgurate, or non-
current.

(End of clause)
15 3.2.2.3-26 Price Reduction for Defective Cost or Pricing Data—odifications (February 2003j

(2) This clause shall become operative only for any modification to this contract mvolvmg a pricing
adjustment expected to exceed $550,000, except that this clause does nat apply to any modification
awarded on the basis of price cornpetition, catalog or market price, or pnces set by law or regnlation.

(b} If any price, including profit or fee, negotiated in connection with any modification under this clause, or
- any cost retmbursable under this coniract, was increased by any significant amount because:

o RN -
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(1) the Contractor or a subcentractor furnished cost or pricing data that were not
complete, accurate, and current as certified in tts Cemﬂcate of Current Cost or Pricing

Data, ‘ . e
(2) a subcontractor or prospective subcontractor furnished the Contractor cost or pricing
data that were not complete, accurate, and current as cerrified in the Contractor's
Certificate of Current Cost or Pricing Data, or

{3} any of these parties furnished data of any descﬁpﬁon that were not accurate, the price
or cost shall be reduced accordmgly and the contract hall be modified to reflect the

- reduction.

This right te a price reduction is limited to that resulting from defects in data relating to
modifications for which this clause becomes operative under paragraph (a) of this clause.

{¢) Any reduction in the contract price under paragraph (b) of this clause due to defectiv_e data froma
prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the
amouat, plus applicable overhead and profit markup, by which

(1) the actual subcontract or

(2) the actual cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contracter; provided, that the
actual subcontract price was not uself affected by défective cost or pricing data.

(d) {1) If the Contracting Officer datermmes under paragraph {b) of this clause that a price or cost reduction
_shcmld be made, the Contractor agrees net to raise the following matters as a defense:

(i) The Contractor or subcontractor was.a $ole source supplier or
otherwise was in a superior bargaining position and thus the price of
the contract would not have besn modified even if accurate, completc—:
and current cost or pricing data had been submitted.

{i1) Thc-Contracting Officer should have known that the cost or pricing
data in issue were defective even though the Contractor or
subcontractor took no affirmative action to bring the character of the
data to the attention of the Confracting Officer.

(iti) The contract was based on 2a agreement about the total cost of the
contract and there was no agreement about the cost of each item
procured under the contract. :

(1v) The Contractor or - subcontractor did not subrmit a Cemﬁcate of
Current Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision {d)(2)(ii) of this clause, an offset in an amouxat
determined appropriate by the Contracting Officer based upon the facts shall be allowed
_against the amount of a contract price reduction if—

(A) The Centractor certifies to the Contracting
Officer that, to the best of the Contractor's knowledge
and belief] the Contractor is entitled to the offset in
the amount requested; and ' .

L v BRI
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(B) The Contracter proves that the cost or pricing
data were available before the date of agreernent on
the price of the contract (or price of the madification)
and that the data were not submitted befors such date.

(i) An offset shall not be allowed if—

.(A) The understated data was known by the
Contractor to be understated when the Certificate of -
Curzrent Cost or Pricing Data was signed; or

{B) The Govemment proves that the facts
d'emonst;ate that'the contract price would not have
increased in the amount to be offset even if the

. available data had been submitted before the date of .
agreement on price. S

- . (e} If any reduction in the contract price under this clause reduces the price of itemns for which payment was

made prior to the date of the modification reflecting the price raductic_)h, the Contractor shall be liable to
and shali pay the United States at the time such overpayment is repaid- -~

e

(1) Simple interest on the amount of such overpayment to be computed from the date(s)
of overpayment to the Contractor to the date the Government is repaid by the Contracter
at the applicable underpayment rate effective for each quarter prescribed by the Secretary
of the Treasury under 26 U.8.C. 6621(a)(2); and : '

{2} A penalty equal to the amount of the overpayruent, if the Contractor or subcaniractor
knowingly submitted cost or pricing datz which were Incomplets, inaccurate, or non-
CUITent, - : S g

{(£nd of clause)

1.6 3.2.23-27 Subcontractor Cost or Pi‘icing Daia (Februa.ry 2003)

(a) Before awarding any subcontract expected to exceed $1,000,000, o the date of agraement on price or
the date of award, whichever is later; or before pricing any subcontract modification involving a pricing

adjustment expscted. to exceed $1,000,000 the Contractar shall require the subcoatractor to submit cost or
pricing data (actually or by specific identification in writing), unless award is based on price competition,

catalog or market price, ar prices set by law or ragulation.

(b) The Coutractor shall require the subcontractor to certify that, to the best of its knowledge and belief, the
data subrmitted under paragraph {a) of this clause were accurate, conmplete, and current as of the datz of
‘agresment oa the negotiated price of the subcontract or subcontract modification. '

{c)Im each'spbconuaét that exceeds $550,000, when entered into, the Contractor shall insert —

- (1) The substance of this clause, including this paragraph (c), if paragraph {a) of this
. Glause requires submission of cost or pricing data for the subcann‘aqt.

(2) the substance of the clause, Subcontractor Cost ar Pricing Data - Modifications

{End of clause)

RO N
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1.7, 3.2.2.3-28 Subcantractor Cost or Pricing Data - Modifications (February 2003) ‘

~ (a) The requirements of paragraphs (b) and (c) of this clause shall

{1) become operative only for any modification to this contract in:;olving a pricing
adjustment expected te exceed 5550,000, and

{2) be limitad to such medifications.

{b} Before awarding any subcontract expected to exceed $550,000, on the date of agreement ou price or the
-date of award, whichever is later; or before pricing any subcontract fnodification myvolving a pricing
adjustment expected to exceed $530,000, the Contractor shall require the subcontractor to submit cost or

" pricing data (actually or by specific identification in writing), unless award is based on prics competition, .
catalog or market prics, or prices set by law or regulation. :

(c) The Contractor shall require the subcontractor to certify that, to-the best of its knowledge and belief, the
data subrnitted under paragraph (b) of this clause were accurate, complete, and current as of the date of
agreement on the negotiated price of the subcontract or subcontract modification.

{d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcantract
that exceeds $550,000 on the date of agreement an pricé or the date of award, whichever 18 later,

: ’ (End of clause) -

~

L8  3.2.23-30 Termination of Defined Benefit Pension Plans (February 2003) - -

The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will
terminate-a defined bensfit pension plan ar otherwise recapture such pension fund assets. I£ pension fand
assets revert to the Contractor or are constructively received by it under a termination or otharwise, the

- Contractor shall make a refund or give a credit to the Government for its equitable share. The Contractor
shall inciude the substance of this clause in all subcontracts requiring cost-and price data and exceeding

51,000,000 under this coutract.
(End of clanse)

1.9 3.2.2.3-32 Waiver of Facilities Capital Cost of Money (February 2003)
The Contractor did nat include facilities capital cost of money as a proposed cost of this contract,
Therefore, it is an unallowable cost under this contract, S :

' ' (End of clause) .

110 3.2.23-33 Order of Precedence (February 2003) .
Any inconsistency {n this REV/RFP or contract shall be resolved by. giving precedence in the following

-order:

(2) the Schedule (including the Standard Operating Procedures),
(b) representations and other instructions; .

() contract clansas; .

(d} other documents, exhibits, and attachroents:

(#) the specifications; and

(%) the drawings.

(End of clause)
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111 3 2.23-36 Reversion or Ad}ustment of Plans for Postretirement Benefits (PRB) Other Thnn
Pensions (February 2003)
The Centractor shall promptly notify the Contracting Officer in writing when it determines that it will
terminate or reduce a PRB plan, If PRE fund assets revert, or inure, to the Contracior or are consiructively
recgived by it under a plan termination or otherwise, the Contractor shail make a refund or give 2 credit ta
the Goverrement for its equitable share. The Contractor shall include the substance of this clause in all

- subcontracts under this contract which exceed $1,000,000 and for which cost and price data are requucd
The resulting adjustment to prior years' PRB costs will be determined and apphed.

(End of glﬁuse)

112 3.2.2.3-37 Notification of Ownership Chnnges (Febmary 2003)
(a) The Contractor shall make the following notifications in- writing.

{1) Whern the Contractor hecomes aware that a change in its ownership has occurred or is
certain to occur which could result in changes in the valuation of its capitalized assets in
‘the accounting records, the Contractor shall notify the Contfachnﬂ Cfficer within 30
days.

(2) The Coatractor shall also notify the Contracting Officer within 30 days whenever
changes to asset valuations or any other cost chanves have DCE:u‘J:‘IEd or are certain to ’
oceur as a result of a change in ownership.

(6) The Contractor shall:
N maintain current, accurate, and complete inventory records of assats and their costs;

(2) provide the Contracting Ofﬁcer or designated representative ready access to the
. records upon request;

{3) ensurs that all individual and gIouped assets, their capitalized values, accumulated
depreciation or amortization, and remaiming vseful Hvas are identified. accurately before
and after each of the Contractor's ownership changes; and | '

(4) retain and continue to maintain depreciation and amortization schedules based on the
asset recards maintained before each Contractor ownership change.

{c) The Coniractor shall include the substance of this clause in all subcontracts under this contract when it
is anticipated that Gost or pricing data will be required or for which any pre-award or post-award cost

determination will be subject to the contract.
(End of clause)

113 3.2.23<75 Requests for Contract Information (February 2003) Any contract resulting from
this SIR will be considered a public document, subjact to release under the Freedom of Information Act
(FOLA), 5 U.S8.C. Section 552. Unless cavered by an exemption described in the Act, all information

. contained in the contract, including unit price, hourly rates and their extensions, may be released to the
_public upon request, Offerors are thecefore urged to mark any sensitive documents submitted as a result of
this Screening Information Request SIR that may be deemed as trade secrets, propriatary information, or
privileged or confidental financial mformation. ,
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[Ead of Clause] ;

1.14  32.2.7-6 Protecting the Government’s Interest when Subcout;ncting with Contractors
“Debarred, Suspended, or Proposed for Debarment (February 2003)

. (2) The Government suspends or debars Contractors to protect the Government's interests. The Contractor
shall not eqter into any subcontract with a Contractor that is debarred, suspended or proposed for
debarment-unless thers is a compelling Teason to do so.

(b) The Contractor shall require each proposad first—tiar subcontractor, to disclose to the Contractor, in
writing, whether as of the time of award of the subconttact, the subcontractor, or its pnnczpais is oris not
. debarred, suSpended ar proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Coutractor’ shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment, The
notice must include the following:

(1)} The name of the subcontractor.

.(2) The Conrractor’s knowledge of the reasons for the subcontractor being on the List of Parties Etciuded
From Federal Procursment and Nonprocurement Proc,rams ‘ -

(3) The compelling rsason(s) for doing busmess with the subcontractor notmthstandma its mc1u510n on the
List of Parties Excluded From Federal Procursment and- Nonprocurement Programs

(4} The systems and procedures the Contractor has established to ensurs that it is fully protecting the
- Government's interests when dealing with such subcontractor in view of the specific-basis for the party’s
debarment, suspensmn or proposed debarrment.

(End of clause)

115 3.23-2 Cost Accounting Standards (February 2003) - . ‘ E ' :

{a} Unless the contract is exempt from CAS rules, the provisions of CAS rules are mcmpcrated herein by
rcfe:renc\. and the’ Contractor, in connection with this contract, shall-- :

(1) (CAS-coverad Contracts Only) By submission of a Disclosure Statement, disclose in
~writing the Contractor's cost accounting practices as requived by CAS rules, including
methods of distinguishing direct costs from indirect costs and the basis used for
allgcating indirect costs. The practices disclosed for this contract shall be the same as the
practices curreatly disclosed and applied on all other contracts and subcontracts being
performed by the Conmracter and which coatain a Cost Accounting Standards (CAS)
clause. If the Contractor has notified the Contracting Qfficer that the Disclosure
Statzment contains trade secrets and commercial or financial information which is
privileged and cenfidential, the Disclosure Statément shall be protected and shall not be
released outside of the Government. _

(2) Follow consistently the Contractor's cost accounting practices in accurmilating and
reporting contract parformance cost data conceming this contract. If any change in cost
accounting practices is made for the purposes of any contract or subcontract subject to
CAS requurements, the change must be applied prospectively to this contract and the
Disclosure Statement must be amended accordingly. If the coniract price or cost
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allowance of this contract is affected by such changes, adjustment shall be made in
accordance with subparagraph (a)(4) or {a)(5) of this clause, as appmpnate
(3) Comply with all CAS, mcludmg any modifications and intezpr tations indicated
thereto contained m CAS mules, in effect on the date of award of this conract or, if the-
Contractor has submitted cost or pricing data, on the date of final agreement on price as
shown on the Contractor's signed certificate of current cost or pricing data, The-
Contractor shall also comply with any CAS (or modifications to CAS) which hereafter
become applicable to a contract or subcontract of the Contractor. Such ccmpiiance shall
be required prospectively from the date of applicability to such contract or subconizact,

(4)(i) Agree toan equitable adjustment as provided in the Changes clause of this contract
if the contract cest is affected by a change which, pursuant to subparagraph (2){3) of this
clause, the Contractor is required to make to the Contractm’s established cost accounting

practices,

{ii) Negotiate with the Coentracting Officer to determma the terras and
_condlitions under which a change may be made to a cost accounting
practice, ather than'a change made under other provisions of
subparagraph (a)(4) of this clause; provided that no agraement rmay be
made under this provision that w111 increase costs paid by the United
States. : :

(1) When tae. parties agree to a change to a cost accounting practics,

other than 2 change under subdwmcu (a)(4)(i) of this clause, negotiate - Lok
an equitable adjustment as provided in the Changes clause of this :
contract.

{3) Agree io an adjustment of the conwact price or cost allowance, as appropriate, if the
Contractor or a subcontractor fails to comply with an appligable Cost Accounting '
Standard, or to follow any cost accounting practice consistently and such failure resulis in
‘any increased costs paid by the United States. Such adjustment shall provide for recovery _
of the increased costs to the United States, together with interest thereon computed in ‘ 3
accordance with the "Interest” clause, from the time the payment by the United States '
was made 0 the time the adJustrnent is effected. In 10 case shall the Goveroment recover
‘costs greater than the increased cost to the Government, in the aggregate, on the relevant
contracts subject to the price adjustment, upless the Contractor made a change in its cost
accounting practices of which it was aware or should have been aware at the time of price
negatiations and which it failed to dlSClOSB to the Governmeant. :

(BYIf thc parties fail to agree whether the Contractor or a subcontractor has complied with an applicable
CAS rule and as ta any cost adjustment demanded by the United States such failure to agree will cunsutute

a dispute,

(c) The Contractor shall permit any authorized representatives of the Government to examine and make
copies of any documents, papers, or records relating to compliance with the requirements of this cleuse. .

:

(d) The Contractor shall include in all negotmted subcontracts which the Contractor snters into, the
substance of this clause, except paragraph (b), and shall require such inclusion in all ether subcontracts, of
any ter, mcludmg the obligation to comply with all CAS in effect on the subcontragtor's award date or if
the subcontractor has submitted cost or pricing data, on the date of final agreement on price as shown oz

the subcontractor's signed Certificate of Current Cost or Pricing Data. This requirsment shall apply ozly to
negotiated subcontracts in excess of $500,000 where the price negotiated is not based on-
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(1) Established catalog or market prices of commercial mams sold in substantial quantities
to the general public; or

(2) Prices set by law or regulation, and except that the rcqulre:ment shall not apply to
negotiated subconiracts otherwise exempt from the requirement to include a CAS clause
as specified in CAS rules.

{End of clause)
116 ° 3233 Discioéure and Consistency of Cost Accounting Practices (February 2‘003)

(a) The Confractor, in connection with this coniract, shall-

(1) Comply with the requirements of CAS rules, Consistency in Estimating, Accuinulating, and Reporting
Costs; Consistency in Allocating Costs Incurred for the Same Purpose; Accounting for Unallowable Costs;
and Cost Accounting Standard-Cost Accounting Period, in effect on the date of award of this contract as

mdlcatcd 1 CAS rules.

(Z) (CAS-covered Contracts Only) 1t is a business unit of a company required to submit a Disclosure
Statement, disclose n writing its cost accounting practices as required by CAS rules. If the Contractor has
notified the Contracting Officer that the Dlsclesu.re Statement contains rade secrets and commercial or
financial information which is privileged and conﬁdennal the Disclosure Statement shail be protected and
-shall not be relsased outs1de of the Governinent.:

(3.

(i) Follow consistently the Contractar's cost-accounting practicas, A changg to such. practices may be
proposed, however, by either the Government or the Contractor, and the Contractor sgrees to negotiate with -
the Contracting Officer the terma and conditions under which a change may be made, A fter the terros and
conditions under which the change is to be made have been agreéd to, the change must be applied
prospectively to this contract, and the Disclosure Statement, if affected, must be amended accardingly.

{ii) The Contractor shall, when the parties agree to a change to a cost accounting practice and the
Contracting Officer has mzde the finding required CAS rules, that the change is desirable and not
detrimental to the interests of the Government, negotiate an equitable adjustment as provided in the .
Changes clause of this contract. In the absence of the required finding; no agreement may be made under
this contract clause that will in'crea.se costs paid by the United States. - '

(4) Agree to an adjustment of the- contract price or cost allowance, as appropriate, if the Contractor or 2
subcontractor fails to comply with the applicable CAS or to follow any cost accounting practice, and such
failure zesults in any increased costs paid by the United States. Such adjustment shall provide for recovery
of the increased costs to the United States together with interest thereon computed at the annual Tate of
interest established under the Internal Revenue Code of 1986 (26 U.S.C. 6621), from the tme the payment
by the United States was made to the time the adjustment is eﬁ'actcd

{b) If the parties fail to agree whether the Contractor has complied with an applicable CAS, rule, or
regulation as specified in CAS rules and as to any cost adjustment dermanded by the United States, such

failure to agree will constitute a dispute.

. {¢) The Contractor shall perrmit any euthorized reprasentatives of the Government to exarmine and make
- copies of any documents, papers, and records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negaiiated subcontracts, which the Contractor enters into, the
substance of this clause, except paragraph. (b}, and shall require such inclusioa in all other subconfacts of

any ter, except that-
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(l)JIf the subcontract is awarded to a business unit which pursuaet CAS rules is required to follow all CAS,
- the clause entitled "Cost Accounting Standards”, sfiall be inserted in liew of this clause; or -

: (2) This requirement shall apply only to asgotiated subcontracts in excess of $500,000 where the price
negotiated is not based : :

(i) Established catalog or market prices of commercial itemns sold in substagtial quantities to the general
- public; ar : ' -

(i) Price set by law or regulation; or

{3) The requirement shall not apply to negotiated subcontracts otherwise exernpt from the requi_rement o
include a CAS clause as specified CAS rules. B

(End of clause)

117 3.2.3-5 Administration of Cost Acc‘dunting Standards (February 2003)

For the purpose of administering the Cost Accounting Standards (CAS) requirements under this contract,
the Contractor shal! take the steps outlined in paragraphs (a) through (g} of this clause: -

(a) Subrmit to the Contracting Officer a description of any cost accounting practice change, the total”

- potential impact of the change on gontracts containing a CAS clause, and a general dollar magnitude of the
change which identifies the potential shift of costs between CAS-covered coniracts by contract type (i.e.,
firm-fixgd-price, incentive, cost-plus-fixed fee, etc.} and other conwactor businsss activity. As ralated to
CAS-covered contracts, the analysis should identify the petential mmpact on funds of the varous ~~ -
Agencies/Departments (i.¢., Department of Energy, National Aeranautics and Space Administration, Army,
Navy, Air Force, other Department of Defense, other Govemnment) as follows: :

(1) For any change in cost accounting practices required to comply with a new ar
modified CAS in accordance with subparagraph (a)(3) and subdivision (a)(43(1) of the
clause "Cost Accounting Standards” within 60 days (or such other date as may be
mutually agreed to) after award of a contract requiring this change,

«(2) Fer any change in cost accounting practices proposad in accordance with-subdivision
{(a)(4)(ii) or (iii) of the clause "Cost Accounting Standards" or with subparzgraph (a)(3) of
the clause "Disclosure and Consistency of Cost Accounting Practices” aot less thaz 60
days (or such other date as may be mutually agreed to) before the effective date of the
proposed change. ' ’ ' : .

(3) For any failure to camply with an applicable CAS or to follaw a disclosed practce (as
contemplated by subparagraph (a)(5) of the clausa "Cost Accounting Standards” or by
subparagraph (a)(4) of the clause "Disclosure and Consistency of Cost Accounting
Practice™: ' C

(i) Within 60 days (or such other date as may be mumally agreed to)
after the date of agreement with the initial firding of noncompliance, or

{i) In the evant of Contractor disagreement with the initial finding of
noncompliance, within 60 days-of the date the Cantractor is notified by
the Confracting Officer of the determination of noncornpliance,
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(b) After 2n Contracting Officer determination of materiality, submit a cost impact proposal in the form and
mannar specified by the Contracting Officer within 60 days (or such other date a3 may be mutually agreed
to) after the date of determination of the adequacy and compliance of a change submitted pursuant to
paragraph (a) of this clause. The cost impact proposal shall be in sufficient detail ta permit evaluation,
determination, and negotiation of the cost impact upon each separate CAS-covered contract and
subconbragh, ‘ '

(1) Cost impact proposals submitted for changes in cost accounting praciices required to

comply with a new CAS In accordance with subparagraph (2)(3) and subdivision {a)(4)(i)

of the clause "Cost Accounting Standards” shall identify the applicable standard and all

contracts and subcontracts contaiming the clause in this contract ertitled Cost Accounting -
-Standards, wiich have an award date before the effective date of that standard, '

(2) Cost impact propesals submitted for any change in cost accounting practices proposed
in accordance with subdivisions {a)(4) (i) or (iii) of the clause "Cost Accounting
Standards” or with subparagraph (a)(3) of the clause "Disclosure and Comnsistency aof Cost
Accounting Practices” shall identify all contracts and subcontracts containing the clause
"Cost Accounting Standards" and "Disclosure and Consistency of Cast Accounting

- Practices.” .

(3) Cost impact proposals submitted for faflure to cormply with an applicable CAS or to
follow a disclosed practice as contemplated by subparagraph (2)(5) of the clause "Cost-
Acgcounting Standards” or by subparagraph (a)(4) of the clause "Disclosure and
Consistency of Cost Accounting Practices” shall identify the cost irapact on sach separate
CAS covered contract from the date of failure to comply until the noncompliance is

corrected,

(c) If the subrmissions required by paragraphs {4} and (b) of this clause are not submitted within the
specified time, or any extension granted by the Contracting Officer, an armount not to exceed 10 percent of
each subsequent amount determined payable related to the Contractor's CAS-coversd prime contracts, up to
the estimated general dollar magnitude of the cost impact, may be withheld until such time as the required
submission has been provided m the form and manner specified by the Contracting Officer.

{d) Agree to appropriate contract and subcontract amendments to teflect adjustments established in _
accordance with subparagraphs (a)(4) and (2)(3) of the CAS clause or with subparagraphs (2)(3) or (a)(&) of -

the "Disclosure and Consistency of Cost Accounting Practices” clause, .

{&) For all subcentracts subjeét either to the CAS clause or to the Disclosure and Consistancy of Cost
Accounting Practicas clanse- : ‘

(1) So state in the body of'the subconiact, in the letter of award, or in bath (seli-deleting
clauses shall not be used); : :

(2) Include the substance of this clause in all negodated subcontracts. In addidon, within
30 days after award of the subconiract, submit the following information to the
Contragtar's cognizant contract administration office for ransrmdttal to the contract
administrative office cognizant of the subcontractor's facility:

(i) Subceantractor's name and subcontract number.

(i) Dollar amount and date of award.

(iif) Nams of Contractor making the award.
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s (iv) Any changes the subcontractor has made or proposes to make to
cost accounting practices that affect prime contracts or sSUbCOnTracts
containing the CAS clause or Disclosure and Consistency of Cost
Accounting Practices clause, unless these changes kave'already been
reported. If award of the subcontract results in making ore or more

. CAS effective for the first time, this fact shall also be reported.

(£) Notify the Contracting Officer in writing of any adjustmerts required to subcontracts under this contract
and agree te an adjustment, based on thermn, to this contract price or estimated cost and fee. This notice is
due within 30 days after proposed subcontract adjustments are recaived and shall include a proposal for
adjusting the higher tier subcontract or the prime coniract appropriately. : C

(g) For subcontracts containing the CAS clause, require the subcontractor to compiy with all Standards in
-effect on the date of award or of fina! agresment un price, as shown on the subcontractor's signed
. Certificate of Current Cost or Pricing Data, whichever is zarlier.

(End of clausé)
‘118 3.2.4-6 Fixed Fee (February 2003) : :
‘(a)} The TSA shall pay the Coatractor for performing this contract the fixed fee specified in the Schedule.

(b} Payment of the fixed fee shall be made as specified in the Schedule; provided, that after payment of 85 .
percent of the fixed fee, the Contracting Officer may withhold further payment of fee unti! a reserve is sat
aside in an amount that the Contracting Officer considers necessary to protect the Governmment’s interest. -
This reserve shall act exceed 15 percent of the total fixed fee or $100,000, whichever is less.

(End of éluusg)

(End Of CIausTé)

i PrickDeditdlion! (Fobroacy 2005)
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_ 'tha ccntract , , T -‘
(G Dirsct Iabo:- | |

(i) Dirsct wavel;

- (iv) Other direat in-hoﬁse costs; and

(v) Propeﬂy allocable. ard aliowable indirect costs as shown on the records mamtamed by the, Contractcr '
for purposes af obtaining reimbiisement under Government .contracts; and

{3) The.amount ‘of payments that ha.ve bfsan paid.to the. Contractor’s subcontracters Imdar srmﬂar cos’t
standards.

(Bnd'oEetaiiss) -

123 3.2.4-34 Option to Extend Services (February 2003) _ ‘

- The Governmment may requice continued performance of any services within the lmits and at the rates
specified in the contrast. These rates may be adjusted only as a regult of revisiens to prevailing labor rates
provided by the Secretary of Labor. The option provision may be exercised more than onge, but the total
extensien of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the

~ option by written notice to the Contractor within the peried Spcmﬁcd in the Schedule,

(Eud of clause)

124 3.2.4-35 Option to Extend the Term of the Contract (February 2003)

(2) The Government may extend the term of this contract by written notice to the Contractor within 3 days;
provided, that the Government shall give the Contractor a preliminary written notice of its intent te exiend
at least 60 days before the coniract expires. The prahmmary notice does not commit the Governrment to an

extension.

{b) 1 the Government exarcises this option, the extended contract shall be considered to include this optioﬁ
provision,

wiliilving .. -
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(cA)A,The total duration of this contract, including the exercise of any options under this clause, shall not
gxceed 24 months,

(End of clause)

1.25 3.2.5-1 Officials Nat to Benefit (February 2003) .

No member of or delegate to Cangress, or resident commissioner, shall be admitted to any share ot part of
this contract, or to any benefit arising from it. However, this clause does not apply to this contract to the
extent that this contract is made with a corporation for the corporatien'’s general benefit. -

(End of clause)
126 -3.2.5-3 Gratuities or Gifts (August 2002)

{a) The TSA may terminate this coatract for default if, after notice and a hearing, the TSA Office of
Dispute Resolution for Acquisition determines that the Contractor, the contractor’s agent, orother
Tepresentative: : :

(1) Offered or gave a gratuity or gift to an einpleyeé of the TSA; and
"(2) Intended, by the gratuity or gift to obtain a conttact or favorable treatment undé_r 2 conltract.—

(b) lf this contract is terminated under paragraph (a) of this clause, the TSA is entitled to purstie the same
remedies a3 in a breack of contract. : ' : . )

The ﬁghﬁ and remedies of the TSA provided in this clause shall not be exclusive and are in addition to ai;.y
other rights and remedies provided by law or under tais contract. :

(End of cin_use)

127  3.2.54 Contingent Fees (February 2003) .
(a} The Contractor warraazs that no person or selling agency has been employed or retained to solicit ar
- Obtain this contract for a commission, percentage, brokerage, or contingent fee, except bona fide employees
. or bonafide, established commercial or selling agencies smployed by the cantractor for the purpose of
obtaining business, ' ' .

(b) For breach or violatien of this warranty, the Government has the right to anoul this contract without
liability or to deduct from the contract price or otherwise recover, the full amount of the contingent fee.

(€) D-eﬁnit@ons.

(1) "Bona fide agency,” as used in this clause, means an established commercial or selling agency,
maintained by a centractor for the purpose of securing husiness, that neither exerts nor proposes o axert
improper influence to solicit or obtain Government contracts nor holds itself out as heing able to obtain any
Government contract or contracts through improper influence. o

(2) "Bona fide employes,” as used in this clause, means a person, employed by a contractor and subject to
the contractor's supervision and control as to time, place, and manaer of performance, who neither axerts
10T Proposes to exert improper influence te solicit or obtain Government contracts nor holds out as heing
able to obiain any Government contract or conlracts through improger influence. '

(3) "Contingent fee,” as used in this clause, means any commission, Percentage brokerage, or other fee that
is confingent upon the success that a person or concern has in securing a Government contract,

ek RGN
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(4),"Improper influence,” as used in this clausé, means any influence that induces or tends to inducs a
Government employee or officer to give consideration or to act regarding a Government contract on any

‘basis other than the merits of the matter. : %

(End of clause) '

128 3.2.5-5 Anti-Kickback Procedures (Fsbruacy 2003)
(a) Definitions. o T

(1) “Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of '
value, or compensation of any kind which is provided, directly ar indirsctly, to any prime Contractor, prime
Cantractor employes, subcontractor, or subcontractor employee for the purpose of improperly obtaining or

. rewarding favorable treatment in connection with a prime contract or in connection with a subcontract -
relating to a prime contract, - :

(2) “Person,” as used in this clause; means 2 corporation, partmership, business association of any kind,
trust, joint-stock company, or individual. : '

~ (3) “Prime contract,” as used in this clause, means a contra;}t or contractual action entered into by.the
~ United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

(4} “Prime Contractor,” as used in this clause, means a person who has entersd into a prime Coﬁ_’cract with
the United States. ' :

() “Prime Contractor employee,” as used in this clause, means any officer, partaer, employee, or agent of a
prime Contractar. ’ . : - :

(6) “Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime -
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any.
kind under a prime contract. ' o : -

(7) “Subcontractc;r,” as used in this clause, (1) means any person, other than the prime Contractor, wha
offers to firnish or furnishes any supplies, materials, equipment, or services of any kind under a prime

comtract or a subcoatract entered into in connection with such prime contract and (2) includes any person
who offars to furnish.or furnishes general supplies to the prime Coatracter ar a higher tier subcontractar. -

(3) “Subcontractor ex:iployec,” as used in this clause, means aay officer, partper, employes, or agent of a
subcontractor. :

(b) The contractor warrants that it has not z_\nd will not he:

(1) Providing or attempting to provide or.offering to provide any kickbaci{; ' .

- (2) Solicitin'g, acc;:ptiﬂg, or attcmpt‘ing” to accept any kickback; 0;

{3) Including, directly or indirectly, the amouat of .any lcickbaclk i the contract price charged by 2 prime

. Contractor to the United States or in the contract price charged by a subcontractor to a prime Cantractor or
higher tier subcontractor: :

(c)

~ {1) The Congactor shall have in place and follow reasonable procedures designed to prevent and detect
possitle violations described in paragraph (b) of this clause in its own operations and direct business
relationships, -

(2) When the Conlractor has reasonable grounds to believe that a violaton described in péragraph (o) of
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t‘ms clause may have occurred, the Contractor shall promptly report in writing the possible leanon Such
reports shall be made to the Inspector General of the Department of Transpor‘:anon of the Department of
.Tust!.c:e : .

.(3) The Contractor shall coaperate fully with any Federal agency mvesngatmcr a possible violation
_described in paragraph {b) of this clauge.

(4) The Contracting Officer may

(1) offset the amount of the kickback against any moneys owed by the Umted States under the prime
contract and/or :

(if) direct that the Prime Contractor withhold from sums owed 2 subcontractor under the prime contract the
amount of the kickback. The Contracting Officer may order that moneys withheld under subdivision
(c){(4)(i1) of this clause be paid over to the Government unless the Governmeat has already oifset those
moneys under subdivision (¢){4)(i) of this clause. In either case, the Prime Contractor shall notify thc
Contractmc Gfficer when the moneys are withheld.

(5) The Contractor agrees to incorporate the substance of this clause mcludmg subparagmuh ()(3) but
e*cceptmg subparaoraph (c}(1), inall subcontracts under this contract.

(End:of'ciause)

123 3.2.5-6 Restrictions on Subcontractor Sales to the TSA (February 2003)
(2) Except as provided in (b) below, the Conractor shall not enter into any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting

- sales by such subcontractors directly to the TSA of any item or process {including computer software)

made or furnished by the subcontractor under this contract or under any follow-an production contract,

L)) The prohibition in (2) above. docs not prectude the Coniractor ﬁom asserting nghts that arg othermse
aathorized by la.w or regulation.

{c) The Contractor agrees to incorparate the substance of thls clause, including this paragraph {c), in ail
subcontracts under tl:us coniact, :

(End of clause)

1306 . 32.5-7 Disclosure Regarding Payments to Influence Certain Federal Transaetions (February
2003}, - .

{a) Definitons.
{1) "The Act,” a3 used in this clause, means section 1352, title 31, United States Code.

(2) "Agency,” és used in this clause, means executive agency, within the meaning of § U.S.C. 101, 102, and
104(T}, and any wholly owned Government corporation within the meaning of 31 U.S.C. 5101..

I "Covered Federal action,” as used in this clause, means any of the following Federa! actions: .
(1) The awarding of any Federal conwact.
(i1) The making of any Federal grant.

(iif) The malking of any Federal loan,
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(iv) The entering into of any cooperative agreement,

(v) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
Or cooperative agreement. '

. (4} "Indian ﬁibe" and "tribal organization," as used in this clause, hﬁve the meaning provided in secticn 4 of
the Indian Self-Determination and Education Assistance Act {25 U.S.C. 450B) and include Alaskan
Natives, ' n .

(3) "Influencing or atrempting to influence,” &s used in this clause, means making, with the infent to .
influence, any conwnunication to or appearance before aa officer or employee of any agency, a Member of
-Congress, an cfficer or employee of Congress, or an employee of a Member of Congress in connection with
any covered Federal action. ' ' -

*(6) "Local government," as used in this clause, means a unit of government in a State and, if chartered,

established, or otherwise recognized by a State for the performance of a governmental duty, including a
" local public autherity, a special district, an intrastate district, a council of governments, & SPOOsSOr group
representative organization, and any other instrumentality of a local government.

(7) "Officer or employee of an agency,” as uséd in this clause, includes the following individuals who are | _
employed by an agency: _ : T .

(1) An individual who is appoinied to a position in the Government under title 5, United States Cade,
‘including z position under a temporary appointment. : ' :

(1) A member of the LlIl.:LfOIméd services, as dﬁ:ﬁ_ned in suﬁsécticm 101(3), title 37, United States Code. -
' {iil) A special Government employee,'as defined in section 202, ttle 18, United States Code.

(1v) An individual who is a member of a Fedaral advisory committee, as defined by the FederaI'Adﬁso_rjr :
Committee Act, title 5, United States Code, appendix 2. . ) : : -

(8) “Person,” as used in this clause, means an individual, corparation, company, association, authority,
firm, partnership, society, State, and local government, regardless of whether such entity is operated for
profit, or not for profit. This term excludes an Indian tibe, wibal organization, or any other Indian
organization with respect to expenditures specificaily permitted by other Federal law.

(9) “Reasonable compensation,” as usad in this clanse, means, with respect to a regularly employed officer
or employes of any person, compensation that is consistent with the normal compensation for such officer
or employse for work that is not furnished to, not funded by, or not furnished in cooperation with the
Federal Government. ~ ' ‘ : S ‘

(10) “Reascnable payment,” as used in this clause, means, with Tespact to profcséiogal and other technical
services, a payment in an amount that is consistent with the amount normally paid for such services in the

privaie sector.

(1D “Racipicnt,” as used in this clause, includes the Contractor and all subcontractors. This term excludes
an Indian tribs, tribal organizatica, or any other Indian organization with respect to expendinres
» specifically permitted by other Federal law., ‘ ’

(12) “Regularly employed,” as used in this clause, means, with respect t¢ an officer or employze of a
person requesting or receiving a Federal contract, an officer or employee who is ernployed by such person
for at least 130 working days within 1 year immediately preceding the date of the submission that initiates
agency consideration of such person for reczipt of such contract. An sfficer or employee who is smployed
by such person for less than 130 working days within 1 vear immediately preceding the date of the
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sﬁbm’ssion.that Imitiates agency consideratica of such person shall be considered to be regularly employed -
as soon as he or she is employed by such persen for 130 working days, _ .

(13) “State,” as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rice,  terriiory or possession of the {United States, an agency or instrumentality
of a 3tate, and muki-State, regional, or interstate entity having governmental duties and pOwers.

(b) Prohibiddm. The offeror, by signing ifs offer, hereby certifies to the best of his or her knowledge and .
belief that: . ‘ | )

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting ta influence an officer or employee of any agency, a Member of Congress, an officer or

- employee of Congress, or an employee of a Member of Congress on his-or her behalf in connection. with

the awarding of any Federal contract, the making of any Federal grant, the maldng of any Federal loan, the
entering into of any cooperative agreement, and the extension, continvation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered
Federal action) have been paid, or will be paid, to any person for influencing cor attempting to influence an
officer or employee of any agency, 2 Member of Congress, an officer or employee of Congress; or an ]
employee of a Member of Congress on his or her bghalf in connection with the RFIs/RFPs, the offsror shall
“complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to the
Contracting Officer; and - _

(3) He or she will include the language of this clause in all subcontract awards at any tier and require that
all recipients of subcontract awards in excess of $100,000 shall disclose accordingly.

(4) This certification and disclosure is a prerequisite for making or entering into this conract imposed by
‘the Act. Any person who makes a prohibited expenditure or fails to file or amend a disclosure form, shal]
be subject to a civil penalty of not less than $10,000 2nd not more than $100,009, for each such failure.

(<) The prohibitions of the Act do not apply Vund'.c.-r the {ollowing conditions:

(1} Agency and legislative lizison by own employses.
(1) Tke prohibition on the use of appropriated funds, in subj;aragraph (b)(1) of this clause, dees not apply in
the case of z payment of reasonable compensation made to an officer or emnployee of a person requesting or

receiving a covered Federal action if the payment is for agency and legislative Haison activities not directly -
related to a covared Federal action.

(i) For purposes of subdivision ('c)( 1){1) of this clause, providing any information specifically requested by
an agency or Congrass is perrnitted at any time, ‘ _

(ii) The following agency and legislative liaison activities are permitied at any time where they are not
related to a specific solicitation for any covered Federal action;

(A) Discussing with an agency the qualities and characteristics {including individual demonstrations) of the
person’s products or services, conditions or terms of sale, and service capabilities.

(B) Technical discussions and other activities regarding the application or adaptation of the person's
products or services for an agency’s uge. ‘

(1v) The following agency arnd legislative liaison activities are permitted where they are prior to the
RFURFP of any covered Federal action:

(A) Providing any informatior not specifically requested but necessary for an agency to make an informed

s AR -
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degision about initiation of a covered Federa! action;

o (B) Technical discussions regarding the preparation of an unsolicited propgsal prior to its official
. submission; and : ) :

(C) Capability presentations by persons seeking awards from an agency purstant to the provisions af a law
- authorizing such actons;

{v) Ounly those services expressly authorized by subdivision (S)(1)(1) of this clause are permitted under this”
clause. - Y ' - .

(2) Professional and techoical services.
(1) The prohibition on the use of appropriated fands, in subparagraph (b)(1) of this clause, does not apply in
the case of; ' - '

- (A) A payment of reasonable compensation made to an officer or employee of a person requesting or
receiving a covered Federal action or an extension, continuation, renswal, amendment, or modification of a
covered Federal action, if payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of subrmittal/offer or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for teceiving that Federal action.

(B} Any reasonable payment to a person; other than an officer or emplayee of a person requesting or
réceivi.ng a covered Federal action or an extension, continuation, renewal, amendment, or modification of a
covered Federal action if the payment is for professional or technical services rendered directly in the

- preparation, submission, or negotiation of any submittal/offer or applicatior for that Federal action or for

- - meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.

Persons other than officers or emplayees of a persoa requesting or receiving a covered Federal action

include consultants and trade assaciations. ' '

(i) For purposes of subdi‘,ri.sién (c)(2)(i) of this clause, 'profassional and tachnical services' shall be limitad
_ to advice and analysis direCtly applying any professional or technical discipline, For example, drafting of a

legal document accompanying a submittal/offer by a lawyer is allowable. Similarly, technical advice
.provided by an engineer on the performance or operational capability of a piece of equipment rendered
directly in the negotiation of 2 contract is allowable, However, communications with the imtent to influence
made by a professional (such as a licensed lawyer) or a technical person (such as a licensed accountant) are
not allowable under this section uniess they provide advice and analysis directly applying their professional -
or techni¢al expertise and unless the advice or analysis is renderdd directly and solely in the preparation,
submission or negotiation of a covered Federal action, Thus, for example, cormrmumications with the intent

to influence made by a lawyer that do not provide legal advice or analysis directly and solely related to the
legal aspects of his or her client's submittal/offer, but generally advocate one proposal over another are not
- allowable under this section because the lawyer is not providing professional legal services, Similacly,
communications with the intent to influence made by an engineer prayiding an engineering analysis prior to
the preparation or submission of a submittal/offar are not allowable under this section since the engineer is
providing technical services but not directly in the preparation, submission or negotiation of a coverad
Federal action. : '

{ii1) Requirements imposed by or pursuant 1o law as a condition for receiving a covered Federal award
_ inc:h_ldc those required by law or regulation and any cther requirements in the actual award decuments.

{1v) Only those services expressly authorized by subdivisions (c}2)1) and (i) of this clause are permitted
under this clause. .

(v) The reporting requirements herein shall not apply with raspact to payments of reasonable compensation
- made to ragularly employed officers or employess of a person.
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(d).-DiscLosurc.

{1} The Centractor who requests or receives from an agency = Federal contiact shall file with that agency a
disclosure form, ONMB Standard Form LLL, Disclosure of Lobbying Activities, if such person has made or
has agreed to make any payment using nonappropriated funds {ta include profits from any covered Federal
action), which would be prohibited under subparagraph (b){1) of this clause; if paid for with apprepriated
funds. .

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any.

event that materially affects the accuracy of the information contained in any disclosure form previously

" filed by such person under subparagragh (e)(1) of this clause. An event that materially affects the accuracy
‘of the information reported includes: o -

(1) A cumulative increase of $23,000 or more in the amount paid or expected to be paid for iﬁﬂuencing or

. attempting to influence a covered Federal actibn; or

(ii) A change in the person(s) or individual(s) iﬁﬂuancing or attempting to influence a covered Federal
action; or '

{iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attemnpt to influence a
covered Federal action. R :

(3) The Contfactor_ shall require the certification, and if required, a disclosure form byranytpers‘chm who
requasts or receives any subcontractor exceeding $100,000 under the Federa] coniract,

(4) All subcontactor disclosurs forms shall e forwarded from tier to Her untl received By the prime
- Contractor, The prime Contractor shall submit all disclosures to the Contracting Officer at the end of the
-calendar quarter in which the disclosure form is submitted by the subcontractor. :

. (&) Agreement. The Coatractor agress not to make any payment prohibited by this clause,

() Penalties.

(1) Any person who makes an expenditure prokibited under paragraph (b} of this clause or fails to-file or
- amend the disclosure form to be filed or amended by paragraph (b) shall e subject to civil penaltes as
provided for by 31 U:3.C. 1352. An iraposition of a civil penalty doss not prevent the Government from
seeking any other remedy that may be applicable. ' o o

(2) Contractors may rely-withdut Lizbility on the representations made by their subcontractors in the
certification and in the disclosure forra ’ C

(2) Cost allowability. Nothing in this clavse makes allowable or reasonable any costs which wotld
otherwise be unallowable or unreasonable, Conversely, costs made specifically unallowabie by the
requirements in this clause will not be made allowable under any other provision.

(End of clause)

131 3.2.5-8 Whistleblower Protection for Contractor Employees (February 2003) )

The contractor agrees not to discharge, demate or otherwise discriminate against an employee as a reprisal
for disclosing information to a Member of Congress, or an authorzed official of an agency or of the
Department of Justice, relating to 2 violation of law related to this contract {(including the competition for ar -
negotiation of a contract).

Definitions:

(1) "Authorized official of the agency” means an employee responsible for contracting, program
managemen!, audit, inspecton, investigation, or enforcement of any law or regulation relating to TSA
procurement or the subject matter of the contract. - o
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(2) "Authorized official of the Department of Justice” means any persen responsible for the Investigation,
enforcement, or prosecution of any law or regulation, :
(End of clause) E
132 3.3.1-10 Availability of Funds (February 2003)

Funds are net presently available for this contract. The govermment's obligation under this coctract is
 contingent upon the availability of appropriated funds from which payment for confract purposes can be
mads. No legal liability on the part of the gavernment for any paymient may arise uatil funds are made
available to the Contracting Officer for this contract and unti] the Cantractor receives notice of sugh

availability, in writing from the Contracting Officer. - c o
: (End of clause)

133 3.3.1-12 Limitation of Cost (February 2003)

(a) The parties estirate that performance of this cantract, exclusive of any fee, will not cost the TSA more -
than (1) the estimated cost specified in the "Schedule” or, (2) if this is = cost-sharing contract, the TSA s
share of the estimated cost specified in the "Schedule”. The Contractar agrees to'use its best efforts to -
perform the wotk specified in the "Schedule” and all obligations under this contract within the estimated
cost, which, if this is a cost-sharing contract, includes both the TSA ’s and the Contractor's share of the cost.
() The Contractor shail notify the Contracting Qfficer in writing Whenever it has reason ta believe that-

- (1) The costs the Contractor expects to incur under this contract in the next 60 days, when
added to all costs previously incurred, will exceed 75 percsnt of the estimated cost | _
specified in the "Schedule™; or
(2) The total cost for the performance of this contract, exclusive of any fas, Wﬂlrbe either

- greater ot substantially less than had been previously estimated. '

(c) As part of the notification, the Conactor shall provide the Contracting Officer a revised estimate of the .
total cost of pcrforming this contract. ) o

(d) Except as requirad by other provisions of this contract, specifically citing and stated to be an exception
. to-this clause- : o

(1) The TSA is not abligated to reimburse the Contractor for costs incurred in excess of:

(i) the estimated cost specified in the "Schedule” of,

| (1) if this is a cost-sharing contract, the estimated cost to the TSA _
specified in the "Schedule”;

{2) The Contractor is not obligated to continue performance under this contract {inchuding
actions under the "Termination” clause of this contract) or etherwise incur costs in excess
of the estimated cost specified iz the "Schedule", until the Contracting Officer:

(i) motifies the Coatractor in writing that the estimated cost has been
increased and

- (ii) provides a rgvised estimated total cost of performing this contract,

If this is a cost-sharing contract, tEe increase shall be zllocated in
accordance with the formula specified in the "Schedule”.

{€) No notice, communication, or representation ia any form other than that specified in subparagraph
(d)(2) above, or from aay person other than the Coutracting Officer, shall affect this contracts estimated -
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cost to the TSA In the absence of the specified notice, the TSA is not obligated to reimburse the

Coatractor for any costs in excess of the estimated cost or, if this is = cost-sharing contract, for any costs in
excess of the estimated cost to the TSA specified in the "Schedule”, whether those excess costs were '

Incurred during the course of the contract or as a result of termination,

(f) If the estimated cost specified in the "Schedule” is increased, any costs the Contractor incurs oefore the

increase that are in excess of the previously estimated cost shall be allowable to the same extent as if '

incurred afterward, unless the Contracting Officer issues a termination or other notice directing thet the

increase is solely to cover termination or other specified expenses. -

(g) Change orders shall ot be considered an authorization to exceed the estimated cost to the T3A

specified in the "Schedule”; unless they contain a statement increasing the estimated cost,

{(h} 1f this centract is terminated or the estimated cost is not increased, the TSA and the Contractor shall

" megotiate an equitable distrbution of all preperty produced or purchased under the contract, based upon the

share of costs incurred by each.
(End of clause)

134 33.1-14 antntmn of Funds (February 2003) -

{a) The parties estimate that performmance of this contract will not cost the TSA moze than
(1) The estimated cost or price speciﬁed in the "Schedule” or,

C(DHTfthisisa cost—shanng contract the TSA 8 share of the estimated cost. specified in the
"Scheduie" - : _ _ . -

The Contractor agrees to use its best efforts to pez{orm the work specified in the "Schedule” and all
obligations under this contract within the estimated gost, whxch ifthisisa cost—sharmw contragt, includes
both the TSA''s and the Contractor's share of the cost.

- (b) The "Schedule” specifies the amount presently available for payment by the TSA and allotted to this

contract, the items caverad, the TSA's share of the cost if this is a cost-sharing contract, 2nd the period of
performance it is estimated the allotted amount will cover. The parties conternplate that the TSA will allot
additional finds incrementally. to the contract up to the full estimated cost to the TSA specified in the
"Schedule”, exclusive of any fee. The Contractor agrees to perform, or have performed, work on the
contract up to the point at which the total amount paid and payable by the TSA under the contract
approximates but does not exceed the total amount actuaily allotted by the TSA to the contract,

(c) The Contractor shall notify the Contracting Officer in writing whensver it has reason to believe that the -

"+ costs it expects 1o incur under this contract in the next 60 days when added to all costs prewously mcurrad,
-will exceed 75 percent of

© (1) the total amount so far aliotted to the.contract by the TSA or, .

(2) 1f this is a cast-sharing contract, the amount then allotted to the contract by the TSA-
plus the Coniractor's corresponding share, The natice shall stats the estimated amouut of
additiona! funds rcqmred to ccntlnue performance for the period spacified in the-
"Schedule",

(d) Sixty days befors the end of the penod speclﬁed in the "Schedule”, the Contractor shall notify the
Contracting Officer in writing of the estimated amount of additional funds, if any, required to centinue
timely performance under the contract or for any further periad specified in the "Schedule” or otherwise
agreed upon, and when the funds will be required.

(e) If, after notification, additional funds are not aliotted by the end of the period specified in the
"Schedule" or another agreed-upon date, upon the Contractor's written request the Contracting Officer will
terminate this contract on that date in accordance with the provisions of the "Termination” clause of this
contract, If the Contractor sstimatss that the funds available will allow it to continue to discharge its
obligations beyand that date, it may spacify a later date in its request, and the Contracting Officer may
terrminate this contract on that later date.
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(ﬂ Except as raquired by cther provisions of this contract, speczﬁcall ¥ citing and stated to be an exception
io this clause--

(1) The TSA is not obligated to reimburse the Contractor for costs incurred in excess of
the total amount allotted by the TSA to this confract; and

(2} The Contractor is not -obligated to continue performance under this contract (mcludmc
actions uader the "Termination” clause of this coniract) or otherwise incur costs in excess
-of (i) the amount then allotted to the contract by the TSA or, (if)-if this is a cost-sharing
contract, the amount then allotted by the TSA to the contract plus the Contractor's
corresponding share, until the Coatracting Officer notifies the Contractor in writing that
 the amount allotted by the TSA has been increased and specifies an increased amount,
which shall then constitute the total amount allotted by the TSA to this contract.

(g) The estimated cost shall be increased to the extent that:
| (1) the amount allotted by the TSA or,

(2) if this is a cost-sharing contract, the amount then allotted by the TSA to the contract
plus the Cantractor's corresponding share, e*cc:eeds the estimated cost specified in the
MSchedule” : : a
If this 18 a cost-sharing contract, the increase shaH be a]located in accordance with the
formula specified in the "Scheclule

(h) No netice, commuaication, or representation in any form other than that specified in mbparagraph (02)

above, ar from any person other thar the Contracting OFfficer, shall affect the amount allotted by the TSA to

this contract. In the absence of the specified notice, the TSA is not obligated to reimburse the Contractor
for any costs in excess of the total amount allotted by the TSA to this contract, whether incurred during the
course of the contract or as a result of termination.

(i) When and to the eitent that the amount allotted by the TSA to the contract is increased, any costs the -
Contractor incurs before the increase that are in excess of

(1) the amount previously allotted b_y the TSA or,

-(2)'f tis is a cost-sharing contract, the amount previously allotted by the TSA to the
contract plus the Contractor's corresponding share, shall be allowable to the same extent
as if incurred afterward, uniess the Contracting Officer.issues a termination or other -
notice and dirscts that the increase is solely to cover termination or other specified -
expenses.

6] Chancrc orders shall not be considered an authorization to excead the amaougt allotted by the TSA |
specified in the "Schedule”, unless they contain a statement mcreasing the ameunt allotted.
(k) Nothing in this clause shall affect the right of the TSA to terminate this contract. If this cantract is
terminated, the TSA and the Contractor shall negotiate an equitable disiribution of all property produced or
purchased under the contract, based upon the share of costs incurrad by each.
(I) If the TSA does not allot sufficisnt funds to allow completion of the work, the Contractor is entiled ta a
 perceniage of the fee specifiéd in the "Schedule” equaling the percantags of completmn of the work
- contermmplated by this conwact, if applicable. :

(End of cinuae)

135 3.3.1-15 Assignment of Claims (February 2003)
{a) The Conwactor may assign 1¢s rights to be paid amounts due or to become due ag a result of the
performance of this contract to a bank, trust company, or other financing msttution, including any Federal

oy <R
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lending agency. The assignee under such ar assignment may thereafter further assign or reassign its right
under the criginal assignment to any type of financing institution described in the preceding sentence,
(b} Any assignment or reassignment authorized under this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or
reassignment may be made te one party as agent or trustes for twao or more parties participating in the

financing of this contract. :
{c) The Contractor shall not furnish or disclose to any assignee under this contract any classified docurnent

(including this contract) or information related to work under this contract until the Contracting Officer

. authorizes such action in wﬁting. ' .
: (End of clause)

136 33.2-1 TSA Cost Principles (Febru_nr.y 2003)
{a) Transportation Security Administration (TSA) "Contracting Cost Principles” shall be used for:

(1) The pricing of contracts, subcontracts, 2nd modifications to contracts and
subcontracts whenever cost analysis is performed: and '

(2) the Cetermination, negotiation, or allowance of cost when required by a contract
clause.

(b) TS& Cost Pﬁncipics are incdrporatcd_by reference in this contract as the basis for:
(1) Detemmining reimbursable costs under:

(i) Cost-reimbursement contracts and cost-reimburserment subcontracts
under these contracts preformed by commercial organizations, and

(i) The cost-reimbursement portion of time-and -materials coniyacts
except when material is priced on a basis other than at cost:

{2) Negotiating indirect cost rates, when:

_ (i) TSA has division or corporate contract adrninistration

respongibilities;.
_ (.ii) Quick Close;aut procedures are used; or
{ii1) Indirect rate caps are negotiated in the contract.
(3) Proposing, nsgotiating, or datcmng costs uﬁder terminated contracts;
(4} Price revisien of fixed-price incentive contracts;
(5) Price redetermination of price redetermination.contracts: and
(6) Pricing changes and other coatract modifications.
{c) %en contract administration rcsponsibilities rest with another Government agaﬁcy, the TSA will apply

the cost principles of the administering agency for the determination or negotiztion of indirect rates not
covered by (2)(ii) or (2)(iii) above. '

AR
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(d) Upon request, the Contracting Cfficer will provide a copy of the TSA "Contract Cost Principles.” Until
T3SA develops its own Contract Cost Principles, TSA will adopt FAA's Contract Cost Principles, available
at: http://fast faaov/procurement euide/html/3-3-2 htm F

(End of Clzause)

3 Ll 4 g LT

(1) Spécifications or Written T provisions S foTming A pattos 'this Conkract o

.

(11) Spemﬁc wntten mstrucnon& gwen by the Conté cting Officer

RN =R

supphes models Sa:mples or design or testmg sarw.ces).
(nd of clnuse)

139 3.5-3 Patent Indemnity (Febmary 2003)
(‘a) The Contractor shall mdemmfy the Govcmment and its offigers agents, ar
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{End.of clause)
3.5-13 Rluhts in Data - General (February 2003)

{2) Defimitions. : : :

" (1) "Computer software,” as used in this clause, means computer proﬂrams cormputer data basas,
“and documentation thereof. :

- {2) "Data,” as used i this clausc means recorded information, regardless of form or the

media on which it may be recorded. The term includes technical data and computer
software. The term does not include information mmdcntal to contract admmstratmn,
such as financial, adm.mmtranve cost or pncmg, or management mormahon

(3) "Form, fit, and function data,” as used in this clause, means data relafing to items,
components, or processes that are sufficient to enabls physmal and functional
interchangeability, as well as data identifying source, size, configuration, mating, and
attachment characteristics, functional characteristics, and performance requirements;
excep: that for computer software it means data tdentifying source, functonal
characteristics, and performance requirements but specifically excludes the source code,
algorithm, process, formulae, and flow charts of the software.

{4) "Lumted rights,” as used in this clause, means the rights of the Govermment in limited
rights dara as set forth in the Limited Rights Notice of subparagraph (g)(2) if mcluded in
th.lS clause.

(3) "Limzited nghts data,” as vsed in tl:us clause, means data (ather than computar
software) that embody wade secrets or are cormmercial or financial and cornfidential or
privileged, to the extent that such data pertain to items, components, o7 processes.
developed at private expense, including minor modifications theruof

(6) "Restricted computer software,” as used in this clause, means computer software
developed at privats expense and that is 4 trade secret; is commercial or financial and is
confidential or privileged; or is published copyrighted- computer software; including
minor medifications of such computer software.

{7) "Restricted rights,” as used in this clause, means the rights of the Government in

restricted computer software, as set forth in a Restricted Rights Notice of subparagraph

-t AL oz
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(2)(3) if included in this clause, or ag. otherwise may be provided ina coﬁat ral agreement
incorporated in and made pert of this contract, including minor modifications of stch

- computer software. )

- (8) "Techmical data,” as used in this clause, means data (other than corpputer software)
which are of a scr.cnrlfic or techrical nature,

9y "Unlumted nahts " as used in this clause, means the right of the Government to use,
disclose, reproduce, prepare derivative works, distribute copies to the public, and perform
publicly and display pubhcly, in auy manzer and for any purpose, and to have or permit
others to do so. : .

{b) Allocaticns of rights.

(1) Eixcept as prowded in paraaraph () of this clavse rcgardmg copynght the
Government shall have unlimited rights in-

(3 Data' first produccd in the performance of this contréct;

4‘

(i) Form, fit, and function dataldalivared under this contract;

(m) Data dehvcred under this contract {exeept for rastncted computer
software) that constitute maneals or mstructional and training material
for mstaﬂanan, operation, or routine maintenancé and repair of items, -
components, or processes delivered or furrushad for use under this
‘centract; and

(iv) All other data delivered under this contract unless provided
~ atherwise for limited rights data or restricted computer software in
accordance with paragraph (g) of this clause. :

(2) The Contractor shall have the right to--

(i) Use, release to others, raproduice, dlsmbute or publlsh any data first
produced or specifically used by the Contractor in the performance of
this contract, unless provided otherwise in paragraph (d) of this clause;

(31) Protect from unauthorized disclosure and use those data which are
Himited rights data or resiricted computer software to the extent
provided in paragraph {g) of this clause;

(11D Substanuate use of, add or correct lirnited rights, restrcted fights,
or copyright notices and to take other appropriate action, in accordance
w1th parnﬂraphs () and (f) of this clause: and

(1v) Establish clalm to copyright subsisting in data first produced in the
performance of this contract ta the extent provided in subparagragh
(&)(1) of this clause.

{c) Copyn'ght.

" (1) Data first pmduced 1w the performance of thls contract, Unless promd&:d otherwise in
paragraph (d) of this clanse, the Contractor may establish, without priar approval of the
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Contracting Officer, claim ta copyright subsisting in scientific and technical articles -
based on or containing data first produced in the performance of this contract and
published in academic, techuical or professional journals, symposia proceadings or
simnilar works. The prior, exprass written permission of the Contracting Officer is
raquired to establish claim to copyright subsisting in all othar data first produced ia the
parformance of this contract. When claim to copyright is made, the Contractor shall affix
the applicable copyright notices of 17 U.S.C. 40! or 402 and ackvowledgment of -
Government sponsorship (including contract number) to the data when such data- are
delivered to the Government, as well as when the data are published or deposited for
registration as a published work in the U.S. Copyright Office. For data other than
computer software the Contractor graats to the Government, and others acting-on its
behalf, a paid-up, nonexchisive, irrevocable worldwide license in such copyrighted data
.10 reproduce, prepare derivative works, distribute copies to the public, and perform
publicly and display publicly, by or on behalf of the Government. For cempruter software,
. the Contractor grants to the Government and others acting in its behalf, a paid-up _
nouexclusive, irrsvocable worldwide license in such copyrighted computer software to
reproduce, prepare derivative works, and perform publicly and display publicly by or on
behalf of the Government. ' :

(2) Data not first produced in the performance of this contract. The Contractar shall not,
without prior written permissioz of the Contracting Officer, incorporate in data delivered
under this contract any data not first produced in the performance of this contract and _ -
which contains the copyright notice of 17 U.S.C. 401 or 402, unless the Contractor
identifies such data and grants to the Government, or acquirzs on its behalf, a Hcense of
the same scope as set forth In'subparagraph (<)(1) of this clause; provided, however, that-
if' such data are computer software the Government may acquiré a copyright license as sat
forth in subparagraph (g)(3) of this clause if included in this contract or as otherwise may
be provided in 2 collateral agreement incorporated in or made part of this contract.

(3) Removal of copyright nétices. The Governznent agrees not to remove any copyright
‘notices placed on data pursuant to this pacagraph (c), and to inciude such notices on all
. reproductions of the data, ‘

{d) Release, publication and use of data,
(1) The Contractor shall have the right to use, rélease to others, repreduce, distibute, or
‘publish any'data first produced or specifically used by the Contractor in the performance
of this contract, except to the extent such data may be subject to the Federal export
control or national security laws or regulations, or unless otherwise provided in this
paragraph of this clause or exprassly set forth in this contract,

{2) The Contractor agress that to the extent it receives or is given access to data necessary
for the performance of this contract which contain restrictive markings, the Contractor
shall treat the data in accordance with such markings unless otherwise specifically
authorized in writing by the Contracting Officer,

{&) Unauthorized marking of data.

{1) Notwithstanding aay other provisions of this contract concerning inspection or _

- acceprance, if any data deliversd under this contract are marked with the notices specified
in subparagraph {g)(2) or (g)(3) of this clause and nse of such is not authorzed by this
clause, or if such data bears any other restrictive or limiting markings not authorized by
this confract, the Contracting Officer may at any tirmne either retorn the data to the

T RAS
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Contractor, or cancel or ignore the markings. However, the following procedures shail
apply prior to canceling or ignoring the markings. oo

(i) The Contracting Officer shall make written inquiry to the Contractor
affording the Contractor 30 days from receipt of the Inquiry te provide
. written justification to substantiate the propriety of the markings;

(ii} If the Contractor fails to respond or fails to provide written

- justification to substantiate the propriety of the markings within the 30-
day period (or a longer time not exceeding 90 days approved in wilting
by the Conmacting Officer for good cause shown), the Government
shall have the right to cancel or ignort the markings at any time after
said period and the data will no fonger be made subject tc any
disclosure prohibitions. o oo

(i) If the Contractor provides written justification to substantiate the
- propriety of the markings within the period set in subdivision ()13
of this clause, the Contracting Officer shall consider such written
Justification 2nd determine whether or aot the markings are to be -
canceled or ignored. If the Contracting Officer determines that the
markings are authorized, the Contractor shall be so notified in writing.
If'the Contracting Officer determines, with concurrence of the head of -
the conteacting activity, that the markings are not authorized, the '
Contracting Officer shall furnish the Contractor a written. '
determination, which determination may become the final agency
.decision regarding the appropriateness of the markings unless the
Contractor files suitin a court of competert jurisdiction within 50 days
~of receipt of the Contracting Officer's decision. The Government skall
coniinue to abide by the markings under this subdivision (e} 1)(3:) unti!
final resolution of the matter either by the Contracting Officer's
- determination becoming final (in which instance the Government may
therzafter have the right to cancel or ignors the markings at any tme -
and the data will no longer be made subject to any disclosure
prohibitions), or by final disposition of the matter by court decision if* -
©osuitis filed, :

i

{2) The trms limits in the procedures set fortk in subplaragra-ph (e)(1) of this clause may .
be modified in accordance with agency regulations implementing the Freedom of
. Information Act (3 U.S.C. 552) if necessary to respond to a request there under.

{3)Reserved.

(4) Except to the extent the Government's action occurs as the result of final disposition
of the mattar by a court of competent jurisdiction, the Contractor is aot precluded by this
paragraph () from filing a claim under the "Contract Disputes” clause of this contract, as
applicable, that may arise as the result of the Government removing or ignoring
authorized markings on data delivered under this contract,

(f) Omitted or incorrect markings.

(1) Data delivered to the Government without sither the limited rights or restricted rights
notice as authorized by paragraph (g) of this clause, or the copyright notice required by
paragraph {c) of this clause, may be deemed to have been furnished with unlirnited rghts,
and the Governrment assumes no lability for the disclosure, use, or reproducton of such
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" data. However, to the extent the data has not beea disclosed without restriction outside
the Government, the Contractor may request, within 6 months (or a longer tme approved
by the Contracting Officer for good cause shown) after delivery of such date, perrmission
to Have notices pleced on qualifying data at the Contractor's expens.e and the Contracting
Officer may agree to do so if the Conrractor-

(1) Identifies the data to which the omitted notice is to be applied;
(1f) Dermonstrates that the ormission of the notice was inadverteﬁt;
(iii) Establishes that the tse of the pyppos&d notice is authorized;

(iv) Acknowledges that the Government has no liability with respect to
 the disclosuce, use, or reproduction of any such data made prier to the
addition of the notice or resulting from the omission of the notice.

- (2) The Contracting Officer miay also (i) permit corection at the Contractor's expense of
incorrect notices if the Contractor identifies the data on which correction of the notice is
to be made, and demonstrates that the corect notice is authorized, or (11) correct any
mcorrect notices,

(@) Protection of limited rights data and restricted computer software. '

(1) When data other than that listed in subdivisions (b)(1) (i), (i), and (iif) of this clause
are specified to he delivered under this contract and qualify as either limited tights data or
restricted computer software, if the Contractor desires to continue protection of such data,
the Contracior may withhald such data and net furnish them to the Government under
this contract. As a condition to this withholding, thé Contractor may 1dent1fy the data

" being withheld and furnish form, fit, and fanction data in lieu thergofl Limited rights data
- that are formatted as a computer data base for delivery to the Governmert are to be
traated as h.tmted rights data and not restricted computer software.

(2) Reserved. ) - -
(3) Reserved

(1) Subcontracting. The Contractor has the responsibility to obtain from its subcontractors all data and

' rights. therein necessary to fulfill the Contractor's obligations to the Governmeént under this contract. If a
subcontractor refuses to accept terms affording the Government such rights, the Contractor shall pramptly
bring such refusal to the attentiorn of the Coutra.ctma Ofﬁcer and not proceed with subcontract award
without further authorization.
(i} Relationship to patents. Nothing contained in this clause shail imply 2 license to the Govcmmcnt under
any patent or be construed as affecting the scape of any license or other right otherwise Umnted to the
Government. ]

{End of clause)

T4 5-16°Rights in-Data - Special Works (February, 2003)

b .
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_ contain the copyﬁ:,ht notice of
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such data and grants to the Govemment or acq_uues on its; behan a licengé.of the sam
scope as set forth in subparagraph (1Y of ﬂlls Clanse,

K

or. cl“al.m other than'as requued by ﬁnﬂl ecre
prov1s10ns apply to material furnished fo. the Contractor by thc'Govemment an .mcor_p ratedim

data to whlch this clause applies.
(Endlef cIaus_e)

142 3.6.1-3 Use of Small B.usin.ess- Concerns (February 2003)

* (2) It is the policy of the Transportation Security Administration {TSA) that smal business concerns, small
disadvantaged business concerns, HUBZone small business cancems, veteran-owned small business

- concerns, service-disabled veteran owned small business concerns, and women-owned small business
concerns shall be provided the opportunities to participate in performing TSA contracts, including contracts
and subcontracts for subsystems, assernblies, components, and related services for major systems. It is
further the policy of the TSA that its prime contractors establish procadures to. ensure the timely payment of
amounts du¢ pursuant to the terms of their subcontracts with these small business concerns.

{b) The Contractor hcraby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Canirastor further agrees to cooperatg in any
studies or surveys conducted by the TSA as may be necessary to determine the extent of the Contractor's

compliance W1th thls ciausc

" (c) Definitions. As used in this contract;

“HUBZone small business concern” means a small business concemn that appears on the List of Qualified
HUBZone $mall Business Concerns maintained by the Small Business Administration,

“Service-disabled veteran-owned small businass concern™ <
(1) Means a small business concern —

(1) Not less than 51 percent of which is owned by one or more se-rvic:c-disablad veterans or, in
the case of any publicly owned business, not less than. 5 1 percent of the stock of which is
owned by one or more service-disabled veteran; and

(11) The manaaement and daily business operations of which are t:ontroiled by one or more
ervice-disabled vetsrans, or in the case of a veteran with parmanent and severe disability, the
- spouse or permanent caregiver of such veteran,

PSR 21 (T H
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(2) Service-cisabled veteran means a veteran, as defined in 38 US.C. 101(2), with 2
- disability that is service-connacted, as defined in 33 U.S.C. 101(18}.
"Small business concern” means a small business ag defined pursuant to Section 3 of the Small Business
Act, and relevant regulations prommuigated pursuant thereto.

"Small disadvantaged business coacern” means a smal] business concern that represents, as part of its offer -
that - o ' ' '

(1) It has received certification as a'smali disadvantaged business concem consistent with
13 CFR part 124, Supbart B: ' _ :

- (2) No material change in disadvantaged ownerskip and contro] has cccurred since its
. certification; . ' '

(3) Where the concem is owned by one ar more individuals, the net worth of each -
. individuzl upon whom the certification is based does not exceed §730,000 after taking
- Into account the applicable exclusions set farth at 13 CFR. 124.104(c)(2); and

{#) Itis identified, on the date of its represgntation, as a certified small disadvantaged in
the database mzintained by the Small Business Adminisiration (PRO-Net)., ‘ -

“Yeteran-owned small business concern” means a small business concern —

(1) Not less than 51 percent of which is cwned by one or more vetarans (as defined in 33
U.S.C. 101(2)) or, in the case of any publicly owned business, not less thaa 51 percent of
the stock of which is owned by one or mare veterans; and .

(2) The management and daily business operations of which are controlled by one or
more veterans. ' ' ) :

“Women-owned small business concern” means a small business concermn —
{1) That is at least 51 percent owned by one or more women, Dr; in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or

more women; and

{2) Whose management and daily business operations are controlled by one or more
Women, :

{d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their stafus as 2 small business concemn, a small disadvantaged business concern, a veteran-owaed small
‘business concerm, a service-disabled veteran owned small business concern, a HUBZone amall business
Concern or 4 women-owned small business concern, '

(End of clanse),

1.43 3.6.1-4 Small, Small Disadvantaged, Women-Ovwned, Veteran-Owned and Service-Disabled
Yeteran Owned Small Business Subcontracting Plan (August 2002)

(2) This clause does not apply to small business concerns.

o nH Ve
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(0).Definitions:

{1} Commercial product, as,used in this clause, means a product inragalar production
that is sold in substantial quantities to the general public and/cr industry at established
catalog or market prices. It alsc means a product which, in the judgment of the
Centracting Officer, differs only insignificantly from the Contractor's commercial
product. : ’

(2) Subcontract, as used in this clause, means any agreement (other than one involving an
_emplo,ycr«emploj(ce }:elatidnship} entered into by a Federal Government prime Contractor
or subcontractor calling for supplies or services required for performance of the contract -
or subconiract. . S o

(3) The terms "small disadvantaged business” shall meag a small business concern;

(1) Whick is at least 51 percent unconditionally owned by one or more
disadvantaged individuals: or, in the case of any pubiicly owned
business at least 51 percent of the stock of which is vnconditionally
owned by one or more disadvantaged individuals: and '

(ii)-Whose management and daily'Business opcratibns are cqnﬁﬂiied by
one or more of such individuals, '

(11) This term also means 2 small business concern that is at least 51
percent unconditionally owned by an economically disadvantaged
Indian tribe or Native Hawaiian Organization, or a publicly awned
business having at least 51 percent of its stock unconditionally owned
by one of these entities which ahs its management and daily business
controlled by members of an sconomically disadvantaged Indian tribe
or Native Hawailan Organization. The Contractor shall presume that
socially-and economically disadvantaged individuals include Black
Americans, Hispanic Americans, Native Americans, Asian-Pacific’
Americans, Subcontinent Asian Amerjcans and other minorities, or a1y
other individual found to be disadvantaged by the TSA. The contractor
shall presume that socially and economically disadvantaged entities
also inciude Indian Tribes and Native Hawaiian Organizations.

1(4) The term "smal! business concem owned and controlled by wpmen'.'- skall mean a
small business concera: ' S

{i) Which is at least 51 pcrcent: owned by one or more women or in the
case of any publicly owned business, at least 51 percent of the stock of
which is owned by one or more women; and

(i) Whose management and daily business operations are contralled by
one Or more womer, '

(5)‘ The term "service disabled veteran owned small business concern” shall mean a stoall
-business that is 51 percent owned and controlled by a service disabled veteran(s).

(¢} The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan,
where applicable, which separately addresses subcontracting with small business concerns, with small
disadvantaged business concerns, with women-owned small business concems, veteran owned small

SRS
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business concerns and service-diszbled vetaran owned small business concems. If the offeror is submilting
an individual contract plan, the plan must separately address subcontracting with small business concerns,
srnall disadvantazed business concermns, women-owned small businass congems and service-disabled '
veteran owned small business concerns with a separate part for the basic contract and separats parts for
each option (if any). The plan shall be included in and made 2 part of the resultant contract. The

* subconracting plan shall be negotiated within the time specified by the Contracting Officer. Failure to
submit and negotiate the subcontracting plan shall make the offeror ineligible for award of a contract,

(d) The offeror’s subcontracting plea shall inchude the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for
the use of small business concerns, small disadvantaged husiness COTICETNS, WOINen-
owned small business concems, veteran owned small business concems, and service-
disabled veteran owned small business concems as subcontractors. The offercr shall
include all subcontracts that contributs to contract performance, and may include a
proportionate share of products and services that are normally allocated as indirect costs.

{2) A staternent of--
- (1) Total doiiars planned to be subgontracfed;

. (i1} Total dollazs planned to be subconiracted to small business
concerns; - ' '

(131)- Total dellars planned to be subcontracted to small di-sadvaxitagad
business concerns; :

(iv)"l"dtal dollars planmed to be subcontracted to women-owned smal}
business coucerns: and : ‘

(v) Total dollars planned 1o be subcontracted to service-disabled
veteran owned stnall business concerns, '

A descriptidn of the principal types of supplies and services to be subcontracted, and
an identification of the types planned for subcontracting to

(1) small business concems,
{i1) small disadvantaged business concerns,

(iif) women-owned small business conceres and (iv) service-disabled -
veteran owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph
(d)(1) of this clause. : - :
(3) A description of the method used to identify potential sources for solicitation
purpaoses (e.g., existing company source [ists, the Procurement Marketing and Access
Network (PRO-NET) of the Small Business Administration, the National Minority
Purchasing Couacil Vendor Information Service, the Research and Information Division
of the Minority Business Development Agency in the Department of Commerce, or
small, small disadvantaged and women- ewned small business concerns trade
asgociations), A fm may rely on the information contained in PRO-NET as an accurats
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representation of 2 concern’s size and ownership characteristics for purposes of
maintaining a small business source list. A firm may rely on PRO-NET as its small
business source list. Use of the PRO-NET as its source kst doas not relieve a fum of its
tesponsibilities (e.g., cutreach, assistance, counseling, publicizing subcoatracting
opportumtzes} m th_ls clause. '

(6) A statement as to whether ar not the offerer ncluded indirect costs in estabhshmg
subcontracting goals, and a description of the method used to determine the proportionate
share of indirect costs to be mgurred with;

L smell business eoneems;'
(i) sﬁ:all disadvantaged busieess concerns,
{iii} women-owned sinell bueixzes's..concems, and
(iv) service-disabled _vetcraeewaed sneaﬂ business concerns.

(7) The name of the individual employed b.y the offeror who will administer the offeror’s

subcontracting program, and a description of the duties of the individual. _

.(8) A description of the efforts the offeror will make to assure that small; small
disadvantaged, women-owned, service-disabled veteran owned small business concerns
‘have an equitable opportunity to compete for subcontracts.

* {9) Assurances that the offeror will inclucl_e the clause in this contract titled *"Utilization
of Smalf, Small Disadvantaged, Women-Cwned, and Service:Disabled Veteran Owned
Small Business Concerns” in all subcontracts that offer further subcontracting

- opportunities, and that the offeror will require al! subconkractors (except small business
-coucerns) who receive subcontracts in excess of §35, 000,000 (51,000,000 for construction
of apy public facility) to adopt 2 plan similar to the plan agreed to by the offeror,

{10) Assurances that the offerof will:
(i) Cocperate In any studies or surveys as may berequired,

‘(i) Submit periodic reports in order to allow the' Government to -
determine the extent of compliance by the offeror with the
subcontractmg plan, S

(i) Submit Subcontracting Reports for Individual Coatracts (SF-294) -
in electronic format (MS Excel File Size 4KB) to the Contracting -
Cfficer. . Submut SF- 295, Surnmary Subcoawact Report, in accordance
with the instructions on the SF 293,

(iv) Ensure that its subcontractors agree to submit Subcontracting -
Reports for ndividual Contracts and Standard Form 293.

(11) A recitation of the types of records the offeror will maintain to demonstrate
procedures that have besn adopted to comply with the requirements and goals in the plan,
including establishing source lists; 20d a description of its efforts to lecate small, small
disadvantaged, women-awned, and service-disabled veteran owned small business
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concerns and award subcontracts to them. The records shall include at least the following
(ona plant—mde or company-wide basis, unless otherwise mchcated)

(i} Source lists (e.g., PRO-NET), guldes and other data tha.t 1dent1fy
small, small disadvantaged, women-owned and service- dlsabied
yeteran owned small business concerns.

(ii) Organizations contacted in an 2ttempt to locate sources that are-
smazll, small disadvantaged women-owned, or service-disabled veteran

owned small business concerns.

{1if} Records on each, subcontract sohmtatlon resulting in an award of
more than $100,000, mchcatmo

(A) Whether small business COncerns were SOhCltE.‘d
and if not, why not,

(B) Whether small disadvantaged business concerns
were sohmted and if not, why not,

(C) Whether women-owtied small business concerns SR
were solicited and if not, why not,

{D) Whether service-disabled veteran owned small
business concerns were solicited and if not, why not,

-and

(ByIf apphcable the reason award was not made toa
‘small busmess concern.

(iv) Records of any outrsach efforts o contact the following:
{A) Trade asscciations,
~ (B) Business development organizations, and

(C) Conferences and trade fairs to locate small, small
diszdvantaged, wornen-owned, and service-disabled
‘small business sources.

(¥) Records of internal guidance and encouragément provided to buyers
through

{A) Workshops, seminars, training, etc., and

(B) Monitoring performance to evaluate compliance
with the prograrm's requirements. '

(vi) On a contzact-by-contract basis, records to
support award data submitted by ¢he offeror to the
Goveroment, including the name, address, and
business size of each subcontractor. Contactors
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having company or divisicn-wide apma] plans need
Aot comply with this requirement.

-

(2) In order to effectively implement this plan to the extent consistent with efficient contract performance,

- the Contractor shall perform the following functions:

(1) Assist stoall, small disadvantaged, women-owned, and service-disabled veteran
~owned small business concemns by arranging solicitations, time for the preparation of
bids, quantities, specifications, and delivery schedules so as to facilitate the participation
by such concerns. Where the contractor’s lists of potential small, small disadvantaged,
women-owned, and service-disabled veteran owned small business subcontractors are
excessively long, reasonable effort shall be made tc give all such small business concerns. -
an cppottunity to compete over a peried of time. ’
(2) Provide adequate and timely consideration of the potentialities of small, small
disadvantaged, women-owned, and service-disabled veterar owned small business
.concerns in all “make-or-buy” decisigns. : :

(3) Counsel and discuss subcontracting opportunities with representatives of small, small
disadvantaged, women-owned, and service-disabled veteran owned small business
concerns,. C :

(4} Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, smell disadvantagsd, women-owned or
service-disabled veteran owned small business for the purpose of obtaining a subcontract

* that is to be included as part or all of a goal contained in the Contractor's subcentracting
plan. ‘ '

(f} A master subcontracting plan on 2 plant or division-wide basis which contains all the elements required -

by (d) above, except goals, may be incorporated.by reference ag a part of the subcontracting plan required
of the offercr by this ¢lause; provided: : : ' ,

(1) The master plan has been approved,

(2) The offeror provides copies of the approvcd master plan and evidence of its apﬁrova[,
‘to.the Confracting Officer, and ’ o

(3) Geals'and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan, : -

g) (1) If a corfumercial product is offersd, the subcontracting plan required by this clause may relate to the

offeror's production generally, for both commercial and noncommercial products, rather than salely to the
Government contract. In these cases, the offeror shall, with the concurrence of the Contracting Officer,
subrmit ong company-wide or division-wide annual plan.

(2) The anmual plan shall be reviewed for approval by the agency awarding the offeror it
first prime contract requiring a subcontracting plan during the fiscal year, or by an agency
satisfactory to the Contracting Officer.

(3) The appraved plan shall remain in affect during the offerors fiscal year for all of the
offeror's commercial products.

AL s,
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. (h),Prior compliance of the offsror with other such subcontracting plans undér previous contracts will be
considered by the Contracting Officer in detenmining the responsibility of the offeror for award of the
coniract. : ’ o 5
(1} Tke failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract
titled "Use Of Smal?, Small Disadvantaged, Women-Owned, and Service-Disabled Veteran Owned Srnall
- Business Concerns,” or (2) an approved pIar{ required by this clause, shall be a material breach of the
contract, : ' ~

(End of clause)
L44  3.6.1-6 Liquidated Damages—Subcontractiémg Plan (Febh:.ar_y 2003) |

(2) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means

" the lack of a good faith effort to perform in accordance with the requirernents of the subcontracting plan
approved under the clause in this contract titled "Small, Small Disadvantaged, Women-Owned, Veteran-
Owned, and Service-Disabled Veteran Owned Small Business Subcontracting Plan," or wﬂifu} ar

. intentional action to frustrate the plan.

(b) If, at contract completion, or in the case of a comumercial product plan, at the close of the fscal year for -
which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the Contracting
Officer decides in accordance with paragraph (c) of this clause that the Contractor failed o muke 2 good
faith effort to comply with its subcontracting plan, established in accordance with the clause in this contract
titled "Small, Small Disadvantaged, Women-Owred, and Service-Disabled Veteran Owned Small Business
Subtantmcting Plan," the Contractor shall pay the Government liquidated damages in an amount stated.
The amount of damages atiributable to the Contractor's failurs to comply shall be an amount equal to the
actual dollar amount by which the Coutractor failed to achieve each subgontract goalor, in the case ofa

commercial products plan, that pertion of the dallar zmount allocable to Government contracts by which .
the Contractor failed to achieve each subcontract goal, -

+ (c) Before the Contracting Officer makes a final desision that the Coniractor has failed to make such good
faith effort, the Contracting Officer shall give the Contractar written notice specifying the failure and -
permitting the Conlractor to demoenstrate what good faith efforts have been made. Failure ta respond to the
natice may be taken as an admission that no valid explanztion exdsts, If, after consideration of all the
Jpertinent data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply
with the subcontracting plan, the Contracting Officer shall issue 2 final decision to that effect and requirs -
that the Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause.

{d) With respect to cominercial product plans; ie., company- wide or division-wide subcontractng plans’
approved under paragraph (g) of the clause in this contract tiled "Small, Small Disadvantaged, Women- -
Owned, and Service-Disabled Vateran Ownad Sall Business Subcontracting Plan,” the Contracting

Officer of the agency that criginally approved the plan will exergise the functions of the Contracting

Cfficer under this clause on behalf of ali agencies that awarded contracts covered by that commercial
produst plan. =

(e) The Cortractor shall have the righf of appeal from any- final decision of the Contrécti;g Officer,
(f) Liquidated damages shall be in addition to any other remedies that the Government may have. -

(End of clause)

145 3.6.2-2 Convict Labor ‘(February 2003)
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The Contractor agrees not to employ any person undergoing sentence of imprisonment in performing this
contract except as provided by 18 U.S.C. 4082(c)(2) and Executive Order 11755. '
o (End of clause) :

146 3.6.2-5 Prohibition of Segregated Facilities (February 2003) (a) "Segregated facilides,” as used
in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, testaurants and other
eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recre_étion or entertainment areas, transportation, and housing facilities provided for ermplayees, that are
segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex or national-
origin because of written or oral policies or employee custom, The term does nof include separate or single-
- user rest rooms of necessary dressing or sleeping areas provided to assure privacy between sexes.

(b) The contractor agrees that it does not and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not permit its emgployees to perform their
services at any location under its control where segragated facilities are maintaiced. The Contractor agrees

that 2 breach of this clause is a viclation of the Equal Opportunity clause in the coniact.

{c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this conact. : '

(End;of clause)

(End of clause)

143  3.6.2-9 Equal Opportupity (Febiuary 2003)
8) I Druring any 12-month period (including the 12 months preceding the award of this contract), the

- Contractor has been or is awarded nenexempt Federal contracts and/or subcontracts that have an aggregate
value in excess of $10,000,000 the Contractor shall comply with subparagraphs (b)(1) through (11) below.
Upon request, the Cantractor shall provide infortpation necessary (o determine the applicability of this
clause. :
(b) During performing this contract, the Contractor agrees as follaws:

(1) The Contragtor shall not discriminate against any emplayee or applicant for
employment because of race, calor, religion, sex, or natipnal origin.

{2) The Contractor shall take affirmative action to ensure that applicants are employed,
and that employees are treatzd during employmesnt, without regard to thelr race, color,
religion, sex, or natonal origin. This shall include, but not be lrmted to,

-{i) employment,
(1) upgrading,

{1ii) demotion,
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{iv) transter,

() recruitment or recmi&uent advaftismg, &
{vi) la}.roff or ternunation,

‘(vii).rates of ;Say or ﬁthar_fomm of compensation, and
(viii) selection for training, ingluding apprenticéship.

{3) The Contractor shall post in conspxcuous Dlaces available to E:mployees and apphcants
for employment the notices that explain this clause. :
{4) The Contractor shall, in all solicitations or advertisement for employeés placed by or
on behalf of the Contractor, state that all qualified applicaats will receive com1dcrat10n

- for employ‘ment WIthout regard to race, coler, rehglon sex, or national origin,

)] The Contractor shall send, to each labor union o rEpre:sentatlva of workers with
‘which it has a collective bargaining agreement or other contract or undarstandmg, the
notice to be provided by the Contracting Officer advising the labor union or workers'
representative of the Contracter’s comumitments under this clause, and post copies of the
"_‘notice in conspicuous places available to empluyees and appiicants for amployment.

.(6) The Contractor shall comply with E\:ecutwe Order 11246, as amcnde:d and the rules,
~ regulations, and orders of the Secretary of Labor, S

(7) The Contractor shall furnish to the TSA alI infenmation réquired by Executive Order
- 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor,
Standard Form 100 (EEC-1), or any successor form, is the preseribed form to be filed
within 30 days following the award, unless filed Wxt}nn 12 months precadmg the date of
award.

(8) The Contractor shall permit access to its books, records, and aceornts by the TSA or
the Office of Federal Contract Compliance Programs (OFCCP) for the purposes of
investigationto ascertain the Confractor's cumphance with'the applicable rules,
Tegulations, and orders. .

(9) If the OFCCP deterrnines that the Contractor is not in compliance with this clause or
any rule, regulation, or order of the Secretary of Labor, the confract may be canceled,
terminated, or susperded in whole or in part and the Contractor may be declared
ineligible for further Government contracts, under the procedures authorized in Exacutive
Order 11246, as amended. In addition, sanctions maybe imposed and remedies invaked
‘against the Contractor as provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as otherwise provided by law.

(10) The Conractor shall include the terms and conditions of subparagraph {b)(1)
through (11) of this clause in every subcontract or purchase order that is not exermptad by
~ the rules, regulations, or orders of the Secretary of Labor issued under Executive Order .

11246, as amended, so that these terms and concimons will be binding upon cach
subcontractor or vendor,

(11) The Contractor shall take such action with respect to any subconiract or purchase
ordar as the TSA may direct as a means of enforcing these terms and conditions,
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including sanctions for noncormpliance; provided, that if the Contractor becomes inveolyed
1n, or is threatened with, litigation with a subcontractor or vendor as a result of any

dirsction, the Conlractor may request the United States to enter into the litigation to
protect the interests of the United States. ,

{c) Notwithstanding any other clause in this contract, disputes telative to this clause will be govamed by the

procedures in 41 CFR 60-1.1.
(End of clause)

1

149 3.62-12 Affirmative Action for Special Disabled and Yietnam Era Veterans (February 2003)
(2) Definitions.

(1) "Appropriate office of the State smployment service system,” as used in this clause,
means the local office of the Federal-State national system of public exmployment offices
assigned to serve the area where the employment apening is to be filled, nchuding the
District of Columbia, Guam, Puerto Rico, Virgin Isfands, American Samoa, and the Trust
Temtory of the Pacific Islands.

(2) "Opcnings that the ‘Contractor proposes. to Hll from within its own organization,” as
used in this clause, means. employment opénings for which no one outsids the

* Confractor's organization (including any affiliates, subsidiaries, and the pai’ent
companies) will be considered and includes any cpenings that the Contactor proposes to -
fill fom reuularly established 'recall’ lists. ‘ '

{3) "Openings that the_Contractor proposes to fill under a customary and traditional
employer-union hiring arrangement,” as used in this clause, means employment opemngs
that the Contracter proposes to fill from wniox halls, under their customary and trachhonal
_employer-union hiring relationship. .

(4) "Suitable em?loyment openings,” as used in this clavse--(1) Includes, but is not .
 limited to, openings that occur in jobs categorized as—

(i) Production and nen-production;

(if) Plant and office; (iif) Laborers and mechanics; - .

(iv) Supervisery and non-supervisory;

(v) Techmeal; and A
(vi) Executive, administrative, and professional positions commpensated
on a salary basis of less than $25,000 2 year; and (2) Includes full-time
employment, temporary employment of aver 3 days, and part-time
ernployment, but not openings that the Contractor proposes to fill from
within its own crganization or under a ¢ustomary and traditional

employer-union hiring arrangsment, nor openings in an educational
mstitution that are restricted to students of that institution.

{b) General.

(1) Regarding any position for which the employae or applicant for emplayment is
qualified, the Contractor shall not discriminate against the individual because the
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individual is a special disabled or Vietnam Era veteran, The Contractor agrees to take
affirmative action to employ, advance in employment and otherwise treat qualified
special disabled and Vietnam Era veterans without discrimination based upon their
disability or veterans' status in all employment practices such as— '

(1) Employment; : o oL
ii) Upgrading;-
iif) De;ﬁction or n'ansfer;
(i) Recruiﬁnent;
{v) Advertising;
(n) Layoff or termination;
(viii) Rates of play ot other forms of compc_:nsaﬁibn; and
(vjﬁi) Selection for training, inclu’cﬁng apprénticesl;ip. ‘
(2) The Contractor égrees to comply with the mie:s, ft%gulations, and ralcvént orders of the

Secretary of Labor (Secretary) issued under the Vietnam Era Veterans Readjustment
Assistance Act of 1972 {the Act), s amended, ~ - '

(c) Listing openings.

(1) The Contractor agrees to list afl suitable employment openings existing at contract .

. award or occurring during contract performance, at an appropriaté office of the State
employment service system in the locality where the opening occurs. These openings

- inglude those oceurring at any Coetractor facility, including one not connected with

performing this contract. An independent corporate affiliate is exempt from this

" requirement.

{2) State and local government agencies holding Federal contracts of $1 0,000 or more
shall also list all their suitable openings with the appropriate office of the State
employment service, o

(3) The listing of suitable employment openings with the State empioyment service
system 13 required at least concurzently with using any other T8Cruitment source or effort
and involves the obligations of placing a bona fide job order, ncluding accepting
referrals of veterans and non-veterans. This listing does not require hiring any particular
job applicant or hiring from any particular group of job applicants and is not intended to
relieve the Contractor from any requirements. of Executive orders or regulations

- concemming nondiscrimination in employment. -

{#) Whenever the Contractor becomes coutractually bound to the listing terms of this
clause, it shall advise the State employment service system, in each State where it has
establishments, of the name and location of each hiring location in the State. As long as
the Contractor is contractually bound to these terms and has so advised the State system,
" 1t need not advise the State systemn of subsequent contracts, The Contractor may advise
the State system when it is no longer bound by this confract clanse,
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. (5) Under the most compelling circumstﬁnces, an employment opening may not be
sujtable for Listing, including situations when: ' o

-{1) the Gevernment's needs cannot reasonably be supplied,
(if) Listing would be contrary to national security, or

(111) the requirernent of listing would not be in the Government's

interest.
(d) Applicability.

(1) This clause does not apply to the listing of employment openings which oceur and are
filled outside the 50 States, the D}'stﬁct of Columbia, Puerto Rico, Guazh, Virgia Islands,
" American Samoa, and the Trust Territory of the Pacific Islands. . -

(2) The terms of paragraph (c¢) above of this clause do not apply to openings that the
Contractor proposes to fill from within its own orgenization or under a customary and
traditional employer-union hirtig arrangernent, This exclusion does not apply to a
particular opening once an employer decides to consider applicants outside of its own
_organization or employer-union arrangemént for that dpening, _ -

(2) Postings, _

. (1) The Contractor agrees to post ernployment nofices stating (i) the Coniractar’s
‘obligation under the law to take affirmative action to employ and advance in employment
qualified special disabled veterans and veterans of the Vigtoam era, and (i) the rights of
- applicants and employees. ' .

(2} These notices shall be posted in codspicuous places that are available to employess

and applicants for employment. They shall be in a form prescribed by the Directer, Office
+ of Federal Coatract Compliance Programs, Department of Labor (Director), and provided

by or through the Contracting Officer. : '

(3) The Contractor shall notify each labor union or representative of workers with which
it has a collective bargaining agreerent or other coutract understanding, that the

- Contractor is bound by the terms of the Act, and is committad to take affirmative action
to employ, acd advance in employment, qualified spcciﬁl disabled and Vietnam Era
veterans.

(f) Noncompliance. If the Coutractor daes not comply with the requirements of this clause, appropriate
actions may be taken under the tules, regulatioas, and ralevant orders of the Secretary issued pursuant to
the Act. : ) - B
(g) Subcontracts. The Contractar shall include the terms of this clause in every subcontract or purchase
order of $10,000 or more unless exempted by tules, regulations, or orders of the Secretary. The Contractor
‘shall act as specified by the Director to enforce the terms, including action for noncompliance.

(End of clause)

159 3.6.2-13 Affirmative Action fox_" Workers With .D_isabilitie;s (Februazy 2003)
(a) General. -

(1) Regarding any position for which the smployee or applicant for employment is
qualified, the Centractor shall not discriminate against any employee or applicant because
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of physical or mental diszbility. The Contractor agrees to take affirmative action to
employ, advance in ermployment, and otherwise treat qualified individuals with

_ disabilities without discrimination basad upen their physical or mental disability in ali
ernployment practices such as-- )

(1) Recruitment, advertising, and job application procedures;

{ii) Hiring, upgrading, promotion, award of tenure, demotion, tra.nsfér, '
layoff, terminatior, right of return from layoff, and rehiring; '

(iii) Rates of pay or any other form of compensatioﬁ and changes i
compensation; o

(iv) Job assignments, job classiﬂcaﬁom,‘ organizat'ional éiructures, '
position descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave:

(vi) Fringe benefits available by virtue of employment, whather or not
admunistered by the Contractor; . .

-

(vii) Selection and financial support for training, mcluding-
apprenticeships, professional meetings, conferences, and other related -
activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or
recreational programs; and ' ) ;

(ix) Any other term, condition, or privilege of smployment,

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor {Secretary) issued under the Rehabilitation Act of 1973 (25 U.8.C.
~793) (the Act), as amended. ' :

(b) Postings.

s

{1) The Contractor agress o post employment notices stating--

(i) The Contractor's obligation under the law to tzke affirmative actdon
i0 smploy and advance in employment qualified individuals with
disabilities; and

(i) The rights of applicants and emplovees.

{2} These notices shall be posted in conspicuous places that are available to employees.
and applicanss for employment. The Cantractor shall ensure that applicants and’
employees with disabilities are informed of the contents of the notice (z.g., the Contractor
may have the notice read to a visually disabled individual, or may lower the postad notice
s0 that it might be read by a persenin a wheelchair), The notices shall be n'a form
prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the |
U.S. Department of Labor (Deputy Assistant Secretary) and shall be provided by or
through the Conmacting Officer.
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(3) The Contractor shall actify sach labor union or Tepresentative of workers with which
it hias a collective bargaining agreement or other contract understanding, that the
Cortractor is bound by the terms of Section 503 of the Act and is committed to take
affirmative action to employ, and advance in employment, qualified individuals with
physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate

actions may be taken under the rules, regulations, and relevant orders of the Secretary lssued pursuant to

the Act. _ ' - : _ ) ' ,

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase

order in excess of 510,000 unless exempted by rules, regulations, or orders of the Secretary, The Contactor
_ shall act as specified by the Deputy Assistant Sebre_farj:ﬁ to enforce the terms, including action for

- noncompliance, :
- (End of clause)

1.51 3.6.2-14 Zmpioyment Reports on Special Disabled Veterans and Vetsrans of Vietnam Era

(February 2003) N .
{2) The contractor shall report at least anaually, as required by the Secretary of Labor, on:

(1) The number of spectal disabled veterans and the number of veterans of the Vietnam ' 3
era in the workforce of the contractor by Job category and hiring location; and ' ' o

(2) The total number of new employees hired during the period covered by the report, and
of that total, the number of special disabled veterans, and the number of veterans of the
Vietnam era, - B

(b) The above items shall be reported by completing the form titled 'Federal Contractor Veterans'
Employment Report VETS-100. ' o

(€) Reports shall be submitted no later than March 31 of each year beginning March 31, 1988,

{d} The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-mouth period as of the ending date selected for the employment profile Teport
_requirzd by paragraph (a)(1) of this clanse. Contractars may select an ending date: (1) As of the end of any
pay period during the period Jacuary through March st of the year the report is due, or (2) as of December
31, if'the contractor has previous written approval fom the Equal Employment Oppartunity Cormmission to
do so for purposes of submitting the Employer Information Report EEO-1 (Standard Form 100).

{e} The coun! of veterans reparted according to paragraph (a) of this clause shall be based on voluntary
disciosure. Bach conttdctor subject tothe reporting requirements at 38 11.8.C, 2012(d) shall invite all
special disabled veterans and veterans of the Vietmam era who wish to benefit under the affirmative action
program at 38 1.8.C. 2012 to identify themselves to the contractor. The invitation shall state that the
information is voluntarily provided, that the information will be kept confidential, that disclosure' or refusal
to provide the informadon will not subject the applicant of employee to any adverse treatment and that the
information will be used only in accordance with the regulations promulgated vinder 38 U.S.C. 2012,

(£) Subcontracts. The Coatractor shall inciude the terms of this clause in every subcontract ar purchase
order of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary.

{End of clause) '

152 3.6.2-16 Natice to the Government of Labor Disputes (February 2003) (a) If the Contractor has .
knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely
performance of this contract, the Contractor shall immediately give notice, including al} releyant

" information, to the Contracting Officer. :

.(b) The Contractor agrees to insert the substance of this clavse, including this paragraph (b), in any
subcontract to which a labor dispute may delay the timely perfornmance of this contract: sxcept that each
subcontract shall provide that in the event its timely performance is delayed or threatened by delay by any
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actual or potential labor dispute, the subcontractor shall mmedlaLely notify the next higher fer
subconiractor or the prime Contractor, as the case may be, of all relevant information concerning the

. d1sputp
(£nd of clause)

1.53 3.6.2-17 Payment for Overtime Prermums {Febmary 2003)
. (8) The use of overtime is authorized under this contract if the overtime prermum cost does Tt exceed
S2EERIUSES: 5 oT the overtime prermum is pazd for work--

(1) Nacessary to cope with emergencies suchias those resulting from accidents, natural
disasters, breakdowns of producton equlpment or occasional production bottlenecks of a
SpDI’ﬂdlC nature;

{2) By indirect-labor empleyees such as those performmg duties in connection 'Wil‘h
administration, protection, Tansportation, maintenance, sta.nd’oy plant protection,
operation of utxlmes or accounting; .

(3) To perform tests, mdustrial processes, Iaboratory proc:eduras Ioadmo or unloadmg of
transporiation conveyances, and operations in flight or afloat that are cnntmuous In nature
and cannot reasonably be interrupted or completed otherwise; or _

(%) Thaf will result in lower overall costs to the Government,

- {b) Any r;quést for estimated overtime premiums that exceeds the amount specified above shall include all
estimated overtime for contract compiction and shall-- _ _— '

(1) Identify the work umt e.g., department ar section in which the rcquested overtime
will be used, together with present workload, staffing, and other data of the affected umit
sufficient to permit the Contracting Officer to evaluate tha necr::ssrcy for the overtime,;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or
performarnce schedule;

(3) 1dentify the extent to which approval of overtime would affec t the performance or
paymenis in conrection with other Government contracts, to gether with identification of

each affected contract and

1

{4) Provide reasons why the required work cannot be performed by using mulu-shlﬁ
operations or by employing additional personnel.

*[m.serr either "zero” or the a’ollar arnount agreed io durmcr communications. The znsertedﬁuura does not

apply to the excepnons in subparagrap& (a)(1) through (ct)(4) of the clause ]
: . (End of clause)

154 3.6.2-28 Service Contract Act of 1965, as Amended (February 2003)

Réference' H.18 “Service Contract Act Applicability” for exception.

(2} Definitions.

(1) Act, as used in this clause, means the Service Coniract Act of 1963, as amended (4!
1.5.C. 351, et seq.h. .
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(2) Contractor, 2s'used in this clause or in any subcontract, shall be deemed to refer to the
subcontractor, except in the term Government Prime Contractor.

(3) Service employee, as used in this clause;, means any pesson engaged in the
performance of this contract other than any person employed in a bona fide executive,
administrative, or professional capacity, as these terms are defined ia Part 541 of title 29,
Code of Federal Regulations, as revised. It includes all such persons regardless of any
contractual refationship that may be alleged to exist betwesn a Contractor or
subcontractor and such persons. ' ‘ :

(b) Applicability. This contract is subject to the following provisions and to all other applicable provisions
of the Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply to -
contracts or subcontracts administratively exempted by the Secretary of Labor or exemnpted by 41 1U.S.C.
336, as interpreted in subpart C of 29 CFR Part 4. ' E
(c) Compensation. o

(1) Each service employee employed in the performance of this contract by the
Cortractor or any subcontractor shall be paid act less than the mimimum monetary wages
and shall be furnished fringe berefits in accordance with the wages and fringe benefits
determined by the Secretary of Labor, or authorized representative, as specified in any
wage determination attached to this coniract. oo :

{2} (i} If a wage determination is attached to this contract, the Contractor shall classify -
any class of service employee which is not listed therein and which is to be ermployed
under the contract (i.e., the work to be performed is not performed by any classification
Listed in the wage determination) so as to provide a reasonable relatonsiup (12,
appropriate level of skill comparison) between such unlisted classifications and e
classifications listed in the wage determination. Such conformed class of employees shall

- ‘be paid the monetary wages and furnished the fringe benefits as ate detzrmined pursuant

" to the procadures in this paragraph {g). '

(it} This conforming procedure shall be initated by the Contractar prior

 to the performance of contract work by the unlisted class of employes.
The Contractor shall submit Standard Form (SF) 1444, Request for
Authorization of Additional Classification and Rate, to the Contracting
‘Officer no later than 30 days after the unlisted class of employee
performs any coulract work. The Contracting Officer shall review the.
proposed classification and tate and promptly submit the completed SF
1444 {which must include information regarding the agreement or
disagreemnent of the employees' authorized representatives or the _
employass themselves tegether with the agency recommendation), and
all pertinent information to the Wage and Hour Division, Employment.
"Standards Administration U.S. Department of Labar, The Wage and
Hour Division will approve, modify, or disapprove the action or tender
a final determination in the event of disagreement within 30 daysof
receipt or will notify the Contracting Officer within 30 days of receipt. -
that additicnal time is necessary. :

(itf) The fina] determination of the conformance action by the Wage
aad Hour Division shall be transmitted to the Contracting Officer who
shall promptly notify the Conlractor of the acton taken. Each affected
employee shall be fumished by the Cortractor with a written copy of
such determination or it shall be posted as a part of the wage
determination.
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(1v) (&) The process of establishing wage-and fringe benefit rates that
bear & reasonable relationship to those listed in 2 wage determination
canuot be reduced to any single formulz. The approach used may vary
from wage determination to wage determination depending on the
“crrcumstances. Standard wage and salary administration practices
which rank various job classifications by pay grads pursuani to point
schernes or other job factors may, for example, be relied upon,
Guidance may also be obtained from the way different jobs are rated
under Federal pay systems (Federal Wage BoardIPay Syster and the
General Schedule) or from other wage determinations issued in the
‘same lccality. Basic to the establishment of any conformable wage
_rate(s) is the concept that a pay relationship should be maintained
between job classifications based on the skill required and the duties
periommed, '

(B} In the case of 2 contract mddification, an exercise
of an option, or extension of an existing contract, or
In any other case where a Contractor succeeds a -

- coutract under which the classification in question
was previously conformed pursuant to paragraph (c)
of this clause, a new conformed wage rate and fringe

. benefits may be assigned to the conformed
classification by indexing (i.e., adjusting) the
previous conformed rate and frings benefits by aa

. amourt equal-to the average (mean) percentage
increase (or decrease, where appropriate} between the
wages and fringe benefits specified for all ,

classifications to be vsed.on the tontract which are
listed in the current wage detetmination, and those
specitied for the corresponding classifications in the

" previeusly applicable wage determination. Where
conforming actions are accomplished in accordance
with this paragraph prior-te the performance of
coniract work by the unlisted class of employees, the
Contractor shall advise the Contracting Officer of the
action taksn bur the other procedures in subdivigion
(€)(2)(ii) of this ¢lause need not he followed.

(C) No employee engaged in performing work on this
contract shall int any event be paid less than the -
curreatly applicable miniminm wage specified under
section 6{a)(1) of the Fair Labor Standards Act of
1938, as amended. ' :

(v) Tae wage rate and fringe benefits finally determined under this
subparagraph (c)(2) of this clause shall be paid to all employess.
performing in the classification from the first day on which contract.
work Is performed by therm in the classification, Failure to pay the
unlisted employees the compensation agreed upon by the interested
parties and/or finally determined by the Wage and Hour Division

retroactive to the date such class ‘of employees commenced contract
work shall be a viclation of the Act and this contract,

(vi) Upon discovery of failure to comply with subparagraph (c)(2) of
this clause, the Wage acd Hour Division shall make a final
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determination of conformed classification, wage rate, and/or fringe
benefits which shall be retroactive to the date such class or classes of
employess commenced contract work. ¥ -

(3} Adjustment of Compensation. If the term of this contract is more thap 1 year, the

minimum menetary wages and fringes benefits required to be paid or furnished there

under to service employees under this contract shall be subject to adjustment after 1 year

and not less often than once every 2 years, under wage determinations issued by the
 Wage and Hour Division. ' : .

(d) Obligation to Furnish Fringe Benefits. The ‘Contractar or subcontractor may discharge the obligation to
furnish fringe benefits specified in the attachment or determined ynder subparagraph (c}(Z) of this clause by
firnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or differential

~cash payments, orly in accordance with subpart D of 29 CFR. Part 4.

(e) Minimum Wage. In the absence of a minimum wage atiachment for this conlract, neither the Contractor
nor any subcontractor under this contract shall pay any person performing work under this contract

* (regardless of whether the person is a service employee) lessthan the minimun wage specified by section

“6(a)(1) of the Fair Labor Standards Act of 1938, totking in this clause shall relieve the Contractor or any
subcontractor of any other gbligation under law or coatract for payment of a higher wage to any employee.
{f) Successor Contracts. If this contract succesds a cantract subject to the Act under which substantially the
same services were furnished in the same locality and service ermployees were paid, wages and fringe

- benefits provided for in 2 collective bargaining agréement, in the absence of the minimum wage aftachment
. for this contract setting forth such collectively bargained wage rates and fringe benefits, neither the

Contractor nor any subcortractor, under this contract shall pay any service employee performing any of the

contract work (regardless of whether or not such emplayee was employed under the predecessor-contract),

less than the wages and fringe benefits provided for in such collective bargaining agreement, to which such
employee would have been entitled if smployed under the predecessor contraet, including accrued wages
- and fringe benefits and any prospectiva increases in wages and fringe benefits provided for under such
agresment. No Cortractor or subcontractor under this contract may be relieved of the foregoing obligation
unless the limitations of 28 CFR 4.1b(b) apply or unless the Secretary of Labor or the Secretary’s
‘authorized representative finds, after a hearing as provided in 29 CFR 4.10 that the wages and/or fringe
- benefits provided for in such agreemsnt are substantially at variance with those which pravail for services
-of a character similar in the locality, or deterrnines, as provided in 29 CFR 4.11, that the collectve L
bargaining agreement applicable to service employees employed under the predecessor contract was not
entered into as a result of arm's length negotiations. Where it is found in accordance with the review
- procedures provided in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or
- fringe benefits contained in a predecessor Contractor's collective bargaining agreement are substantially at
variance with those which prevail for services of a character similar in the lacality, and/or that the
collective bargaining agreement applicable to service employees employed under the predecessor contract
was not entered into as a result of armt's length negotations, the Department will issue a naw or revised
wage determination setting forth the applicable wage rates and fringe benefits. Such determination shall be
made part of the contract or suhcontract, in accordance with the decision of the Administrator, the
“Administrative Law Judge, or the Board of Service Contract Appeals, as the case may be, irrespective of
whether such issuance occurs prior to or after the award of a contract or subcontract {53 Comp. Gen. 401
{1573)). In the case of a wage determination issued solely as a result of a finding of substantial variance,
such determination shall be effective as of the date of the fnal administrative decision. : i
(g) Natification to Empleyees. The Contractor and any subcontractor under this contract shall notify each
service employee commencing work on this contract of the minimum monetary wage and any fiinge
benefits required to be paid pursuant to this contract, or shall post the wage determination attached to this.
contract. The poster provided by the Department of Labar (Publication WH 1313) shall be posted in a
prominent and accessible place at the worksite. Failugs to comply with this requirement is a violation of
section 2(a)(4) of the Act and of this contract.
(h) Safe and Sanitary Working Conditions. The Coutractor or subcoatractor shall not permif any part of the
services called for by this conzract to be performed in buildings or surroundings or under working
‘conditions provided by or under the control or supervision of the Contracter or subcontractor which are

R L N
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uﬁsanitary, hazardous, or dangerous to the heﬁlt_h or safety of the service employees. The Contractor or
subcentractor shall comply with the safety and healith standards appliad under 29 CFR, Part 1925,

(i) Records. ‘ H

(1) The Contracter and each subconitactor performing work subject to the Act shall make
and maintain for 3 years from the complation of the work, and make ther available for
inspection and transcrption by authorized representatives of the Wage and Hour
Division, Employment Standards Admiristration, a record of the following:

(i) For each €mployee subject to the Act-
(A) Name and address and fsocial security number;

(B) Correct work classification or classifications, rate
or rates of monetary wages paid and fringe benefits
provided, rate or rates of payments in lieu of fringe
benefits, and total daily and weekly compensation; -

(C) Daily and weekly howrs worked by cach
employes; and _ ' '

(D) Any_deductions, rebates, or refunds from the total
daily or weekly compensation of each employes.

(ii) For those classes of service employees ot included in any wage

determination attached to. this contract, wage rates or fringe benefits

determined by the interested partics or by the Administrator or o o
authorized representative under the terms of paragraph (c) of this '
-clanse. A copy of the report required by subdivision (c)(2)(ii) of this

clause will fulfill this requirement, '

{i) Any list of the predecessor Contractor's employees which had been
furnished to the Contractor s prescribied by paragraph (n) of this
clause.

. .{2)'The Coatractor shall aiso make available a copy of this contract for inSp_cc:ﬁon or
- tanscription by authorized representatives of the Wage and Hour Division. -

(3) Failure to make and maintain or to make available these records for inspection and
transeription shall be 2 viclation of the regulations and this coniract, and in the case of
failure to produce these records, the Contracting Officer, upon direction of the - ‘
Department of Labor and netification to the Contractor, shall take action to cause
duspension of any further payment or advance of funds until the violation ceases.

{4) Tke Contiactor shall permit authorized rapresentativas of the Wage and Hour *
- Division to conduct interviews with employees at the waorksite during normal working

hours.

() Pay Periods. The Conwactor shall unconditionally pay to each employes subject to the Act all wages due
free and clear and without subsequent deduction (except as otherwise provided by law or Regulations, 29
CER Part 4), rebate, or kickback ou any accouvnt. These payments shall be made no later than one pay
_period following the end of the regular pay period in which the wages were earned or accrued, A pay
period under this Act may not be of any duration longer than semi-monthly,

Y
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(k) Withholding of Payments and Temuination of Contract, The Contracting Officer shall withhold or cause
to be withheld from the Government Prime Contractor under this or any other Government contract with
the Prime Contractor such sums as an appropriate official of the Department of Labor requests or such
sums as the Contracting Officer decides may be necessary to pay underpaid employees emplayed by the
Centractor or subcontractor. In the event of failure to pay any employees subject to the Act all or part of the
wages or fringe benefits due under the Act, the Cortracting Officer may, after authérization or by direction
of the Department of Lzbor and written notification to the Contractor, take actica to cause suspension of
any further payment or advance of funds vntil such violations have ceased. Additionally, 2ny failure to
comply with the reguirements of.this clause may be grounds for termination of the right to proceed with the
contract work. In such event, the Government may enter into other contracts or arrangements for,
completion of the work, charging the Cortractor in default with any additional cost '
(1) Subcontracts. The Contractor agrees to insert this clause in-all subconiracts subject to the Act.
{m) Collective Bargaining Agreements Applicable to Service Employees. If wages to be paid or fringe -
benefits to be furnished any service employees employed by the Government Prime Contractor or any
subcoatractor uader the contract are provided for in 2 collechve bargaining agreement which is or will be ,
effective during any period in which the contract is being performed, the Government Prime Contractor
shall report such fact to the Contracting Officer, together with full information as to the application and
accrual of such wages and frings benefits, including any prospective increases, to service employass
engaged in work on the contract, and a copy of the collective bargaining agreement. Such report shall be
made upon commencing pertormance of the coatract, in the case of collective bargaining agreements
effective at such Hme, and in the case of such agreemenls or provisicns or amendments thereof effective at
2 later time duritg the period of contract perfommance such agreements shall be regorted promptly after
regotation thereof. . _ " o
(n) Seniority List. Not less than 10 days prior to completion of any contract being performed at a Federal
facility where service employeas may be retained in the performance of the succeeding contract and subject
10 a wage determination which contains vacation or other berefit provisions based upon length of service
‘with a Confractor (predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor shall furnish -
the Contracting Officer a certified list of the names, of all service eraployess on the Contractor’s or '
subconiractor's payroll during the last month of contract performance. Such list shall also contain -

anaiversary dates of employment on the contract either with the current or predecessor Contractors of sach

such service employee. The Contracting Officer shall tum over such list to the successor Conlractor at the
comrmencement of the succesding contract. S

{0} Rulings and Interpretations. Rulings and interpretations of the Act are contained in Regulationg, 29 CFR
Part 4, o : ’

(p) Contractor'’s Certification,

(1) By entéring into this contract, the Coatractdr (and officials thereof) certifies that
neither it (nor he or she) nor any person or firm who has a substantial interest in the
Contracter's firm is a person or firm neligible to be awarded -Government contracts by
virtue of the sanctions imposed under section 5 of the Act,

{2) No part of this contract shall be subcontracted to any persen or firm ineligible for
award of a Government contract under section 5 of the Act,

(3) The penalty for making false statements 13 prescribed in the U.S. Crizninal Code, 18
U.S.C. 1001, ' '

(@) Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the provisions
mn paragraphs (b} through (o} of this clause, the following employees may be employed in sccordance with
the following variations, tolsrances, and exemptions, which the Secretary of Labor, pursuaut to sectien 4(h)
of the Act prior to its amendment by P. L. 92473, found to he aecessary and proper in the public interest or
to avoid serious impairmet of the conduct of Government business.

(1) Apprectices, sudent-leamners, and workers whose earning capacity is impaired by
age, paysical or mental deficiency or injury may be employed at wages lower than the
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minimum wages otherwise required by secnon E(a)(l) or 2(5)(1) of the Act without
diminishing any fringe benefits or cash paymuents in lieu thereof required under section
2(a){2) of the Act, in accordance with the conditions and procedures prescribed for the
employment of apprentices, student-leatners, handicapped persons, and handicapped
- clients of'sheltered workshops under section 14 of the Fair Labor Standards Act of 1938,
in the regulatmns issued by the Admunstrator (29 CFR Parts 520, 521, 524, and 525). -

(2) The Administrator will issue c:er‘l_ﬁcates tnder the Act for the ermployment of
apprentices, student-leamers, handicapped persons, or handicapped clients of sheltersd
workshops not subject to the Fair Labor Standards Act of 1938, or subject to different
minimum rates of pay under the two acts, autherizing approprate rates of minimum
wages (but without changing requirements concemning fringe benefits or supplementary
cash payments in lieu thereof), applying procedures prescribed by the applicable
regulations issued under the Fair Labor Standards Actof 1938 (29 CFR Parts 520, 521,
524, and 5753). :

(3) The Administrator will also withdraw, ammul, or cancel such certificates n accordance
with the regulations in 29 CFR Parts 525 and 523,

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
perform when they arz employed and individually reglstared in a bona fide apprenticeship program

registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Eabor, or if
o such recognized agency exists ina State, under a program registered with the Bursau of Apprantlcashlp

and Trainicg, Employment and Training Administration, U.S: Department of Labor, Any employse whois

not registered as an apprentice in an approved program shall be paid the wage rate and fringe benefits
contatved in the applicable’ wage determination for the journeyman classification of work actually
performed. The wage rates paid apprentices shall not be less than the wage rate for their level of progress
set forth in the registered program, expressed as the appropriate percentage of the journeyman’s rate
contained in the applicable wage determination. The allowable ratio of apprentices to journeymen
employed on the contract work in any craft classification shall not be greate:r than the ratio permittad to the
Contractor as to his entire work force under the registered prograrm.

(s) Tips. An employee engaged in an occupation in which the employee custemarily and regularly receives -

more than $30 2 month in tips may have the amount of these tips credited by the employer against the
minimum wage required by section 2(a)( 1) or section. 2(b)(1) of the Act, in accordance with section 3(m) of
the Fair Labor Standards Act and Regulations 29 CFR part 531. However, the amouat of credit shall not
exceed §1 34 per hour beom.nmcr January [, 1981, To use this provision- '

(1) The employer must inform npped employe&s about this tip credit allowance befoze
the credlt is utilized;

(2) The employees must be altowed ta retain all tips (individually or through a pooling
amrangement and regardless of whether the emplayer elects to take a credit for tips
received);

(3) The employer must be able to show by records that the employee receives at least the
applicable Service Contract Act mintmum wage through the combination of direct wages
and tip credit;

(4} The use of such tip credit must have been permtted under any predecessor collective
bargaining agreement applicable by virtue of section 4(c) of the Act,

(t) Disputes Concerning Labor Standards. The U.S. Department of Lahor has set forth in 29 CFR Parts 4,4,
and 8 precedures for resolving disputes concerning labor standards requirements. Such disputes shall be
resolved in accordance with those procedures and not the "Disputes” clause of this contract. Disputes

b e
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w1thm the meaning of this clause include disputes between the Contractor {or any of its subcontraciors) and
the contracting aﬂency, the U.5. Department of Laber, or the employees or theu representatives,

(End of clause) .
155 3.6.2-29 Stntement of Equivalent Rates for Federal Hires (February 2003)
In comnpliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of
Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed
under the contract and states the wages and fringe benefits payable to each if they were employed by the.
contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332, This Statement is for Information
Only: It Is Not a Wage Determination. .

|
|

(End-of clause)

1.36 3.6.2-32 SCA Minimum Wages and Fringe Benefits {(Applicable to Successor Contract.r
Pursuant to Predecessor Contractor Collective Bargaining Agreements {CBA)) (Angust 2002)

Reference H.18 “Service Contract Act Applicability” Jor exception.

An SCA wage determination applicable to this work has been requested from the .8, Department of
Labor. If an SCA wage determination is not mcarporatcd herein, the offerors shall consider the economic
terms of the collective bargaining agreement (CBA) between the incumbent Contractor ___N/A
and the N/A (umion). If the economic terms of the collective bargaining agreement or the
collective bargaining agreement itself is not attached to the solicitation, copies can be obtained from the
-Contracting Officer, Pursuzant to Department of Labor Regulatior, 29 CFR 4.1b and paragraph {g) of the
clause "Service Cantract Act of 1965, As Amended," the economic terms of that agreement will apply to
the contract resulting from this RFI/RFP, notwithstaading the absence of 2 wage determination reflecting
such terms, unless it is detérmined that the agreement was not the resuit of arrd’s length negotiations or that
after a hearing pursuant to section 4(c) of the Act, the £COT0MIC termis of the agreement are substantmily at
. variance with the wages prevailing in the area.
{End of clause)

1.57 3.63-7 Waste Reduction Program {February 2003}

(a) Definition. "Waste reduction,” as used in this clause, means preventmg or decreasing the amount of
waste being generated through waste pravention, recycling, or purchasing recyciad and environmentaily
preferable products.

- (b) Consistent with the requirsments of Section 701 of Execubive Order 12873, the Contractor shall
establish a program to promate cost-effective waste reduction in all operations ard facilities covered by this
contract. Any such program shall comply with applicable Federal, State, and local requiremnents,
specifically inciuding Section 6002 of the Resource Conservanon and Recovery Act (42 U.S.C. 6501, et
seq.} and implementing regulations.

' (End of clause)

158 3.6.3-11 Toxic Chemical Release Reporting {February 2003)
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(2),Unless otherwise exempt, the Contractor, as owner or operator of 2 facility used n the performance of
this contract, shell file by July 1 for the prier calendar year an annual Toxic Chemical Ralease Inventory
Formn (Form R) hito://www.epa.gov/tri/teport as described in sections 3 13(a) and (g) of the Emergency
Planning and Cemrmunity Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), ard section
8607 of the Pollution Prevention Act of 1999 (PPA) (42 U.S.C, 13108). The Contractor shal} file, for sach
facility subject to the Form R filing and reporting requirements, the anaual Form B threughout the life of
the contract, :

' (b) A Contractor owned or opcréted facility used in the performance of this contract is axzmpt from the
requirement to file ag annual Form R if- N '

{1) The facility does not manufacture, process, or othe?:‘wiser Use any toxic qhe.n'ﬁcals-listed under section
313(c) of EPCRA, 42 11.8.C. 11023(c); ‘ ' ’

(2) The facility does not have 19 or mare full-time employees as specified in section 3 lS(b}(l){A) of ~
EPCRA, 42 U.S.C, 11023(b)(1)(A); : 1 '

(3) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f)
of EPCRA, 42 U.S.C. 11023(f) (including the altemate thresholds at 40 CFR 372.27, provided an
appropriate certification form has been filed with EPA);

(4) The facility does not fall within Standard Indust_ﬁa[ Classification Code (SIC) designations 20 through
39 or their corresponding North American Industty Classification System (NAICS) sectors 31 fhrough33;

or '

(3) The facility is not located within any State of the United States, the District of Columnbid, the
Cormmmonswealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northen
Maridana Islands, or any other territory or possession over which the United States has jurisdiction,

(¢) If the Contractor has certified ‘o an exgmption in accordance with one or more of the crizeria in
paragraph (b) of this clause, and after award of the confract cireumsiances change so that any of its owaed
or operated facilities used ta the performance of this contract is no longer exempt—

(1) The Contractor shall natify the Contracting Officer; and

{2} The Contracior, as owner or operator of a-facility used in the performance 6f this contract that is no
longer exempt, shall-- : ) '

(1) Submit a Toxic Chemical Release Invéntory Form (Form R) on or before'lul); 1 for the prior calendar
year during which the facility becomes eligible; and

(it} Continue to file the annual Form R for the life of the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action ag appmpriate, if the
Conbractor fails to comply accuralely and fully with the EPCRA and PPA toxic charnical release filing and
* Teporting requirements. .

(e) Except for acquisitions of commercial itemns shall-

(1) For competitive subcontracts gxpected to exceed $100,000 (including all options), inciude a solicitation
provision substantially the same as the provision entitled Certification of Toxic Chemical Release

* Reporting; and '

(2} Include in auy resultant subcontract excesding $100,000 {including all options), the substance of this
clause, except this paragraph (e). :

T

htk,
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| ~ (End of clause)

1.59 3.63-16  Drug Free Workplace (January 2004)

(a) Definitions. As used in this clauée, :

1. Controlled substance” means a controlled substance in schedules I through V of section 202 of the
Controiled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 -
' : ©1308:15. ' C '
2. "Conviction" means a finding of guilt (including a plea of nalo contendere) or imposition of sentence, or
both, by any judicial body charged with the tesponsibility to determine violations of the Federal or State
o - criminal drug statutes, :

3. "Crimina! drug statute” means a Federal or non-Federal criminal statute involving the manufacture
2 = Rl

distributior, dispensing, possession, or use of any controlled substance. :

4. "Drug-free workplace" means the site(s) forithe pérfozmance of work done-by the Contractor in
connection with a specific contract at which empléyees of the Contractor are prohibited frem engaging in
the unlawful magufactuce, distribution, dispensing, possession, oruse of a c-or_ltmlled substance,

5. "Employes” means an employee of a Contractor directly engaged in the lﬁerformf_mce: of work under a
: ' Government contract.

6. "Dirzctly engaged” is defined to include all direct cost cinploy_ee; and any other Contractor emmployee
who has other than a minimal impact or involvement in contract perfprmance.

7. "Individual” means an offeror/contractor that has no more than one employee including the -
offeror/contractor. '

(b) The C.ontcactor,r if other than an individual shall within 30 calendar days after award (umless a longer -

period is agreed to in writing for contracts of 30 calendar days or more performance duration), or as soon as
- possible for contracts of less than 30 calendar days performance duration:

{1y ‘Publjsh_a' statstnent notifying its employees that the unlawful manufacture, distibution, dispensing,

possession, or use of a contralled substance is prohibited in the Contractors workplace and specifying the
' actions that will be taken against employees for violations of such prohibition;
(2} Establish an ongoing drug-free awarenass program to inform such employees ab{n;f:
(D) The dangers of drug abuse in the workplace;
~ {i1) The Contractor's policy of maintaining 2 drug-free workplace;

(i) Any available drug counseling, rehabilitation, and employes ﬁssistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations eccurring in the
' workplace; '

(3) Provide all employees engaged in paffomlanc_e of the contract with a copy of the staterment réquired by
subparagraph (6)(1) of this clanse;

(4) Notify such employess in wriling in the statement tequired by subparagraph (b)(1) of this clause that, as
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. ‘ " acoadidon of continued employment on this contract, the employes will:
(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under a criminal drzg statate for a viglation
occurring in the wockplace no later than 3 calendar days after such conviction.

(5) Notify the Contracting Officer in writing within 10 calendar days after receiving rotice under
subdivision (b){4)(ii) of this clavse, from an employee or otherwise receiving actual notice of such
' conviction. The notice shall inchude the position title of the employee; _

(6) Within 30 calendar days afier receiving notice under subdivision {b){h(ii) of this claise of a conviction,
take one of the following actions with respect to any employee who is convicted of a drug abuse violation-
oceurring in the workplace: '

(1) Taking appropriate personnel action against such employee, up to and inciuding termination; or
(if) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or local heaith, law enforcement, or other appropriate
' agency. : .

(7) Make a good faith effort to maintain a drug-fras workplaée through implementation of subparagraphs
: (o)(1) though (b)(&) of this clause. '
(¢) The Contractor, if an individual, agrees by award of the contract or acceptance df a puichase order, not
to engage in the unlawful manufacture, distribution, dispensing, possession, or use of & controlled
' substance in the performance of this contract. ‘ '

(d) In additien to other remediss available to the Government, the Contractor's failure to.cormply with the
tequirements of paragraphs (b) or (c) of this clause may render the Coatractor subject to suspension of
confract payments, termination of the contract for default, and suspension or debarment.

(End of c}auée)

Ls0 3.6.4-2 Buy American Act - Supplies (February 2003) _

(a) The Buy American Act (41 U.S.C. 10) and Executive Order No. 10582, dated December 17, 1934, as
amended, provide that the Governnent give prefarence to domestic end products,

(b) Definitions: ' A

(1) "Components,” as used in this clause, means those articles, materials, and supplies
incorporated directly into the end products. '

(2) "Domestic end product,” as used in this clause, means (1) 2an vnmnamudfactured end
product mined or produced in the United States, or (2) an end product manufactured in
the United States, if the cost of its components mined, produced, or manufzeiurad in the
United States exceeds 50 percent of the cost of all its components. Components of
foreign origiri of the same class or kind as the products referred to in subparagraphs (c)(2)
or (3) of this clause shall be treated as dornestic. Scrap generated, coliected, and preparad
for processing in the United States is considered domestic. c

(3) "End products,” as used iv this clause, means those articles, materials, and supplies ta
be acquired for public use under this contract.

* (4) "Foreign offer,” as nsed in this clause, means an offered price for & foreign end
product, including transportation to destination and duty (whether or not a duty free entry
certificate 1s issued),
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(c-).-The Contractor shall deliver only domestic end products, except those--

{1) For use outside the United States; 2 )
(2} That the TSA determines are not mined, produced, or manufactured in the United
States in sufficieat and reasonably available commercial quantities of 2 satisfactory

quality; '

(3) For which the TSA determines that domestic preference would be inconsistent with
the public interest; or '

(4} For which the TSA determines the cost te be umeasbnable.

{1) Unless the TSA determines otherwise, the offered price of 2

dornestic ead product is unreasonable when the lowest acceptable

domestic offer exceeds the lowest acceptable foreign offer, inclusive of
- duty, by: : e

(&) More than 6 percent, if 2 domestic offer is from a
large business that is not 2 labor surplus area concem;
or ) -

(B) More than 12 percent, if a domestic offer is from
a small business concem or.any labor surplus area
comcern. ' :

(i) The evaluation in subparagraph (i) above shall be applied on an
item by item basis or to any group of items or which award may be
made, 23 specifically provided by the screening information request,

(iif) If an award of more than $250,000 would be made to a domestic
concern if the 12 percent factor were appliad, but not if'the 6 percent
factor were applied, the TSA will decide whether award ta the domestic
concern would involve unreasonable cost. :

(End of clause)

1.61 3.6.4-10 Restrictions on Certain Foreign Purchases {February 2003) ‘
{a) Unless advance written approval of the Contracting Officer is obtained, the Contractor shall not acquire
for use in the performance of this contract-- 5

{1) Any supplies or services originating from sources within the communist areas of
North Korea, Vietnam, Cambadia, or Cuba; -

(2) Any supplias that are or were located in or wansported from or through North Korea,
Vietnam, Cambodia, or Cuba; or ’

(3) Arms, ammunition, or military vehicles produced in South Africa, or manufactuning
data for such articles. -

(b) The Contractor shall not acquire for use in the performance of this contract supplies or serviges
“originating from sources within Iraq, any supplies that are ar were located in or transported from or through
Iraq, or any supplies or serviges from eutities controlled by the Govermment of Irag.

s ekl
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(c:) The Contractor agrees to msert the pro‘nsmns of t}:ns clause, including thls paragraph (c), in all

subcontracts hereunder
(End of clause)

1.62  3.7-1 Privacy Act Notification (February 2003)

The Contractor will be required to design, develop, or eperatz a systemn of records on individuals, to
accomplish an agency functioa subject to the Privacy Act of 1974, Public Law 93-379, December 31, 1974
{3 U.8.C. 352a) and applicable agency regulations (49 C'FR Part 10). Violation of the Ac:t may mvalve the

] 1mposmon of criminal penalties.
N (End of c_Iause)

1.63 3.7-2 Privacy Act (February 2003}
(2) The Contractor aprees to--

(1) Comply with the Privacy Act of 1974 (the Act} and the agency rules and regulations
(49 CFR Part 10) issued under the Act-in the design, development, or operation of any
system of records on individuals to accomphsh an agency functmu when the confract
specifically identifies--" _

{1 The systems of records; and

(if) The design, development, or operation work that the contractor isto
perform; :

(2} Include the Privacy Act notification contained in this contract in every solicitation and

" resulting subcontract and in every subcontract awarded without a-solicitation, when the
work statement in the proposed subcontract requires the redesign, development, or
operation of a system of records on individuals that is subject to the Act; and

(3) Include this clause, including this subparagraph (3), in all subcoritracts awarded under
this contract which requires the design, develapment, or opcranon of such a system of
.records, .

(b) In the event of viclations of the Act, a civil action may be brought against the agency involved when the
violation concerns the design, development, or operation of a systemn of records on individuals to
accomplish an agency fiunction, and criminal penalties may he imposed zpon the officers or employees of .
the agency when the violation concems the operation of a system of records on individuals to accomplish
an agency function. For purposes of the Act, when the contract is for the operztion of a system of records
on individuals to accomplish 2n agency function, the Contractor is considered to be an employse of the
agency. '
(¢) (1) 'Operation of a system of records,’ as used in this clause, means performance of any of the activities
associated with maintaining the system of records, including the ccllection, use, and dissernination of

records.

{2) 'Record,’ as used in this clause, means any item, collection, or grouping of
information about an individual that is maintained by an agency, tncluding, but not
limited to, education, financial transactions, medical history, and criminal or smmployment
history and that contains the person's name, or the identifying number, symbol, or other
1dentifying particular assigned to the individual, such as a fingerprint or yoiceprint or 2
photograph,
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(3)'System of records on individuals,' as used in this clause, meaus a group of any recerds under the
control of any agency from whick information is retrieved by the name of the individual or by some
ldentlfymg numbar, symibol, or other identifying particular assigned to the mchwdual '

{End of clnuse)

1.64 3.8.2-10 Protechon of Government Buildings, Equipment, and Vegetation (February 2003}
The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation
on the Government installation. If the Contracter's failure to use reascnable care causes damage to any of
this property, the Contractor shall replace or repair the damage at no expense to the Government as the
Coutracting Officer directs. If the Contractor fails or refuses to make such repair or replacement, the
Contractor shall be liable for the cost, which may be deducted from the contract price.

(End of clause)

1.65 3.8.4-5 Government Supply Seurces (February 2003) -

The Contracting Officer may issue the Contracter an authorization to use Government supply sourcss in the
perfonmande of this contract. Title to all property acquired by the Contractor under such an authorization
shall vest in the Government unless otherwise specified in the contract. Such property shall notbe -
considered to be Government-furnished property, as distinguished from Government property. The

. provisions of the "Government Property-Basic Clause”, e*ccept its paragraphs {a) and (‘a) shall apply to all
property acquired under such authorization. - ,

{End of clause)
1.66 3.9.1-1 Contract Disputes (February 2003)

All contract disputes arising under or related to this contract shall be resolved through the Transportation
“Security Administration (TSA) dispute rssclution system at the FAA Office of Dispute Rasolution for
Acquisition (ODRA) and shall be governed by the procedures set forth in 14 CF.R. Paris 14 and 17, which
-are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49
U.S.C. 46110 and shall apply only to.final ageney decisions. A contractor may seek rewew of a final TSA
- decision only after its administrative remédies have been exhausted.

(b) The filing of a contract dispute with the ODRA may be accomphshed by mail, ovarmcrht delivery, hand
delivery, or by facsimile. A contract dispute is considersd filed on the date itis raceived by the ODRA.

(c) Contract disputes are 10 be in writing and shall contain:

tl) The contractor's name, address, telephone and fax mumbers and the narne, address,
telephone and fax numbers of the conlractor's legal representative(s) {if any) for the
contract dispute;

(2) The contract aumber and the name of the Contracting Officer;

(3) A detailed chronological statement of the facts and of the legal grounds for the
contractor's positions regarding each element or count of the coniract dispute {i.e., breken
down by individual claim item), citing to relevant contract provisions and documents and
attaching copies of those provisions and documents;

(4) All information establishing that the contract dispute was timely filed;
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(5) A request for a specific remedy, and if a monetary remedy is requested, a sum certain
‘must be specified and pertinent cost information and documentation {e.g., invoices and
cancelled checks) attached, broken down by individual claim iternand summarized; and

(6) The signature of a duly authorized representative of the lmitiating party.
() Contract disputes shall be filed at the following address:

Office of Dispute Resolution, AGC-70

Federal Aviation Administration L

300 Independenée Avenue S.W. Room 323
Washington, DC 20591 ', ,
Telephone: (202) 267-3299, Facsimile: (202) 267-3720

(2) other address as specified in 14 CFR Part 17.

(2)'A contract dispute against the TSA shall be filed with the ODRA within two {2) ysars of the accnual of
the contract claim involved. A contract dispute by the TSA against a contractor (excluding contract
(disputes alleging warranty issues, fraud or latent defects) likewise shall be filed within two (2) years after
the accrual of the contract claim. If an underlying cenfract entered into prior to the-effective date of this
part provides for time limitations for filing of contrict disputes with the ODRA which differ from the
aforesaid two (2) year period, the limitation periods in the contract shall contral over the limitafon period
of this section. In no svent will either party be permitted to file with the ODRA a contract dispute seeking

an equitable adjustment or other damages after the contractor hag accepted final contract payroent, with the _

exception of TSA claims related to warranty issues, gross mistakes amounting to fraud or latent defects,

- TSA claims against the contractor based on warranty issues must be filed within the time specified under
-applicable contract warranty provisions. Ay TSA clalms against the contractor based on gross mistakss
armounting to fraud or latent defects shall be filed with the ODRA within two (2} years of the date on which
the TSA knew or should have known of the presence of the fraud or latent defect. T

(f) A party shall serve a copy of the contract dispute upon the other party, by means reasonably calculated
- . tabersceived on the same day as the filing is-to be received by the ODRA. T

{g} After filing the cantract'dispﬁte,' the countractor should seek informal resqlution with the Contractiné
Officer. :

(h) The TSA requires continued performance with respect to contract disputes arising under this contract, in
:accordance with the provisions of the contract; pending a final TSA decision, ' -

{1) The TSA will pay interest on the arnount found due and unpaid from (1) the date the Contracting Officer
receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the
date of payment. Simple interest on contract disputes shall be paid at the rate fixed by the Secretary of the
Treasury that is applicable on the date the Contracting Officer racaives the contract dispute and then at the
rate applicable for each 6-month period as fixed by the Treasury Secretary uatil payment ig made.

(j} Additional information and guidance about the ODRA dispute resolution process for contract disputes -
can be found on the ODRA Website at bttp://wyw.faa.goy.

(End of clause)

167 3.9.1-2 Protest After Award. (February 2003)

W iR,
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(2) Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution for
Acquisificn {CDRA), or a determination that a protest is likely, the (Undergecretary or his designee may
imstruct the Coatracting Officer) to direct the Contractor to stop performange of the work called for by this
contract. The arder to the Centractor shall be in writing, and shall be specifically identified a5 a stop-work
order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its

- terms and take ali reasonable steps to minimize the incurrence of costs allocable to the work covered by the
order during the period of work stoppage. Upon receipt of the finial decision or other resolution of the
protest, the Contracting Officer shall either-- ’ T

‘ (1) Cancel the stop-work brdar; or -

(2) For other than cost-reimbursement contraéts, terminate the work covered by the order
as provided in the "Defauit" or the "Termination for Convenience of the Government”
clause(s) of this confract; or ‘

{(3) For cost-reimbursement contracts, terminate the work covered by the order as
provided in the "Termination” clause of this contract, - '

(b) If a stop-work order issued under this clause is canceled either before or afer the final resclution of the
protest, the Contractor shall resume work. The Coatracting Officer shall make for other than cost-
reimbursement coatracts, an equitable adjustment i the delivery schedule or coatract price, or both; and for

cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fae,

or a combination thereof, and in any other terms of the contract that may be affected; and the contract shall
be modified, in writing, accordingly, if-- ' :

(1} The stop-work order results in an increase in the time required for, or in the
Contractor's cost praperly allocablz to, the performance of any part of this coatract; and

{2) The Contractor asserts its right to an adjustment within 30 -days after the end of the
pericd of work stoppage; provided; that if the Contracting Officer decides the facts justify
the action; ths Coatracting Officer may receive and act upon a proposal submitted at any
time before final payroent under this contract, - :

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience
of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order
In arriving at'the termination settlement. : : :
(d)Ifa Stop-work order is not canceled and the work covered by the order is termuinated for default, the
Contracting Officer shall allaw, by squitable adjustment or otherwise, reasonabla costs resulting frow the

stop-waork order.

(e) The Governmnent’s rights to terminate this contract at any time are not affected by action taken under
this clause, ' '

{End of clause)

1.68 3.10.1-1 Notice of Intent To Disallaw Costs (February 2003)

(2) Notwithstanding any other clause of this contract—

i,




HSTS01-05-C-40P031 (SFO/TUP)

(1) The Contracting Officer may 2t any time issue to the Contractor & written notice of
mtent to disallow specified costs incurred or planned for meurrence under fhis conteact
that have been dstermined not to be allowable under the contract terms; and

(2) The Contractor mzy, after receiving a notice under subparagraph (1) above, submit a

written response (0 the Contracting Officer, with justification for allowance of the costs,

If the Coniractor does respond within 60 days, the Contracting Officer shall, within 60

days of receiving the respouse, either make a written withdrawal of the notice or issue a
. written decision. ‘

() Failure to issue a notice under this "Notics of Intent to Disallow Costs" clause shall not affect the
. Government's rights to take exception to incurred costs.
' (End of clause)

1.69 3.10.1-3 Penalties for Unallowable Costs (February 2003)
(a) Definition, Proposal, as used iz this clause, means either-

- (1) A final indirect cost rate proposal submitted by the Contractar after the expirétion of
its fiscal year which; ' :

(i) Relates to zny payment made on the basis of Biﬂing Tates; or
l(ii) Will'be used in nagotiating the f'maI_.contra.ct price;

{2) The final statement of costs incurred and estimated to be incurred nader the
"Incentive Price Revision” clause (if applicabls), which is used to establish the final
contract price. ' ‘ -

(b) Contactors which include unallowable indirect costs in a proposal may be subject to penalties, as
described in paragraph (d) below. :

(c) The Contractor shall not include in any proposal any cost which is unallowable, 25 defined in the TSA
LContract Cost Prnciples. - '

(d) If the Cﬁntracting Officer determines thata cost submitted by the Contractar in its proposal is
unallowable , the Contractor shall be assessed a penalty equal to:’ '

(1) The amount of the disallowed cost allacated to this contract; plus
_(2) Simpls interest, to be cormputed:

(i} On the amount the Contractor was paid (whether as a progress or
billing payment) in excess of the amount ta which the Contractor was
entitled; and

{ii) Using the applicable rate effective for each six-month interval
prescribed by the Secretary of the Treasury pursuant to Pub, L. §2-41
(&3 Stat. 97). . :

3

PR 1S
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(2),If the Corntracting Cfficer determuines that a cost submitted by the Contractor in its proposal includes a
cost previously determined to be unallowable for that Contractor, then the Contractor will be assessed a
penalty in an amount squal to two tlmes the amount of the disallowed cost  allocated to this contract.

(5 Detemnnatmns under paragraphs (d) and (&) of thlS clause, if disputed, may be the basis of a claim
urder the "Coniract Disputes” clause.

(g) The Contracting Officer may waive the penaities in paragraph (d) ar (e} of this clanse if the contractor -

" demonstrates that the error was unintentional, or the proposal is mthchawn prior io commencement of an
audit. '

() Payment by the Contractor of any penalty aasessed under this clause does not constitute repayment o
the Government of acy unallowable cost which has been paid by the Government to the Contcactar

(End of clause)

170 33017 Bankruptcy (February 2003}
In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary ar
mvoluntary, the Contractor agrees to furnish, by certified mail or slectronic commerce method authonzed
by the contract, written netification of the bankruptcy to the Coniracting Officer responsible for
administering the contract. This notification shall be furnished within five days of the initiation of the
proceedings relating to bankruptcy filing. This notification shall include the date on which the bankruptey
petition was filed, the identity of the court in which the bankruptcy petition was filed, and a listing of
Government contract numbers 2nd contracting coffices for all Government contracts against which final
payment has not been made. This obligation remains in effect until final payment under this contract.
(End of clause)

171 3101-13 Changes—Cost—Rmmbursement - Alternate [1 (Pebruary 2003)
(2) The Contracting Officer may at any time, by written order, and without notice to the surctms if any,
make chenges within the general scope of this com:rac:t in any ore or more of the following:

{1} Description of services to be performed.

(2) Time of performance (L., hours of the day, days of the week, etc.).

{3) Place of performance of the services,

(4) Drawings, designs, or specifications when the supplies to be furnished aze to be
specially manufactured for the Government in accordance with the drawings, designs, or _
specifications.

(5) Msthod of shipment or paclking of supplies.

(6) Place of delivery.

(b) If any such change causes an increase or decrease in the estimated cost of, or the Hime required for,
performance of any part of the work under this contract, whether or not changed by the order, or otherwise
affects any other terms and conditions of this contract, the Contracting Officer shail make an equitable

adjustment i the:

(1) estimated cost, delivery or completion schedule, or both;

(Zj amount of any fixed fee; and

i Mlﬂ?‘a.s Y
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(3) other affected terms and shall modify the contract accordingly,

(c) The Coatractor must assert its right to an adjustment under this clause within 30 days from the date of
receipt of the written order. However, if the Contracting Officet decides that the facts justify it, the
Centracting Officer may receive and act upon a proposal submitted before final payment of the contract,
(d) Failure to agree to any adjustrment shall be a dispute under the Disputes clause. However, nothing in this
clause shall excuse the Contractor from proceeding with the contract as changed. .

{2) Notwithstanding the terms and conditions of paragraphs (2) and (b) above, the eshimated cost of this
comtract and, if this contract is incrementally funded, the funds zllotted for the performance of this contract,
shal} not be increased or considered to be increased except by specific written modification of the contract
indicating the new conwract estimated cost and, if this contract is incrementally funded, the new amount
allotted te the cantract. Untl this modification is made, the Contractor shall not be obligated to continue
performance or incur costs beyond the point es;ablishad in the "Limitation of Cost or Limitation of Funds”

clause of this contract. :

{End of clause)

172 3.10.1-24 Notice of Delay (February 2003) _ _

if the Contractor becomes unable to complete the contract work at the time(s) specified because of

technical difficultics, notwithstanding the exercise of good faith and diligent efforts in the performance of
" the work called for hereunder, the Contractor shail give the Contragting Officer written notice of the

a -anticipated delay and the reasons therefore. Such notice and reascns shall be delivered prompily after the

condition creating the anticipated delay becemes known to the Contractor, but in no event less than forty-
five (45) days before the completion date specified in this contract, unless otherwise directed by the
Contracting Officer. When the notice is required, the Contracting Officer may extend the time specified in
the Schedule for the period determined In the best interest of the Government. : )

. (End of clause)

L73  3.10.2-2 Subcontracts - Cost-Reimbursement and Ceiling Priced Contracts (February 2003)
(a) Subcontract, s used in this clause, includes but is ot limited to purchase orders, and changes and
madifications to purchase orders. The Contractor shall notify the Cantracting Officer reasonably in advance
of entering into any subcontract ift : . :

_ (1) The proposed subcontract is of the cost-reimburscment, time-and-materials, or labor-

bour type; )

{2) The proposed subcontract is'ﬁxed;pdce and sxceeds either $100,000 or § percent of
the total estimated cost of this contract; .

(3) The proposed subcontract has experimental, developruental, ar research work as one
of its purposes; or L

(4) This contract is not a facilities contract and the proposed subconiact provides for the
fabrication, purchase, renzal, installation, or other acquisition of special {est aquipment
. valuad in excess of $25,000 or of any items of facilities.

(b) (1) In the case of a proposed subcontract that (i) is of the cost-reimbursement, time-and-materials, or
labor-hour type and is estimated to exceed $25,000, including any fes, (i) is propesed to exceed $100,000,
or (iif) is one of a number of subcontracts with a single subcontractor, under this contragt, for the same or
relatad supplies or services that, in the aggregate, are sxpected to exceed 3100,000, the advance notification
required by paragraph (a) above shall include the {nformation specified in subparagraph (2} below.,

(2) (i) A description of the supplies or services to be subcontracted,

bl
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(i) Identification of the type of subcontract to be used.

(iii} Identification of the proposed subcontractor and an a*‘cplanatlon of
why and how the propesed subcontractor was selected, including the
competition obtained, '

(2v) The proposed subcontract price and the Contractor's cost or nrice
analysis. -

(v) The Subcontractor’s current, complete, and accurate cost or pricing
data and Certificate of Curent Cnst or Pricing Data, if required by
other contract provisions:

{¥i) The subcontractor's Disclosure Statement or Certificate relating to

Cost Accounting Standazds when such data are required by other
provisions of this coniract,

(vii) A negotiation memorandum reﬂec‘dng—

(A} The prmmpal elements of the subcontract price
" negotiations;

(B) The most significant considerations controlling
-establishment of initial or revised prices; - ¢

'(C) The reason cost or pricing data were = OT were 0ot
raqulred

(D) The extent, if any, to which the Contractor did
not rely on the subcontractor's cost or pricing data in
determining the pnce objective and in negatiating the
final price;

(E) The extent to which it was recognized in the

" negotation that the subcontractor's cost or pricing
data were not accurate, complete, or current; the
action taken by the Contractor and the subcantractor;’
and the effect of any such defective data on the total
price negotiated;

(¥} The reasous for any significant difference
between the Contractor’s price objective and the price
negotiated; and

(G} A complste explanation of the incentive fee or

- profit plan when incentives are used. The explanation
shall identify each critieal performance element,
management decisions used to quantify each -
ingentive element, reasons for the incentives, and a
summary of all trade-off passibilities considerad,
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{c) The Contractor shall obtzin the Centracting Officer’s written consent before placing any subcontract for
which advance netification i¢ required under paragraph (a) above. However, the Contracting Officer may
ratify in writing any such subcontract. Ratification shall constitute the consgat of the Contracting Officer.
(d) If the Contractor has an approved purchasing system and the subcontract is within the scope of such

- approval, the Contraster may enter into the subcoatracts described in subparagraphs (a)(1) and (2)(2) of this

clause without the consent of the Contracting Officer.
() Even if the Contractor's purchasing system has been approved, the Contractor shall obtain the
Contracting Officer's written consent before placing subcentracts identifisd below:

N/A

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting
Officer to any subcoatract nor approval of the Contractar's purchasing system ghall constitute a
determination:

- (1) of the acceptability of any subcoutract terrns or conditions,

{2} of the allowability of any cost under this contract, or

(3) to relieve the Contractor of any Iesponsibility for performing. this coatract.

o) No subcontract Iaced under th.lS cenfract shall rowde for payment on a cost- lus a- ercentac'e of-cost -
P P paym 7 P

basis.
. (h) The Contractor shall pive the Contracnng Offiger 1mmed1ate written notice of any actipn or suit filed

aud prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the

opinion of the Centractor, may result in litigation related in any way to-this confract, with respect to which -

‘the Contractor may be entitled to reimbursement from the Government.
(i) (I)Reserved. :

(2) Additionally, the Contractor shall include in each cost- reimbursement subcontract
under this contract a requirement that the subcontractor insert the substance of the

appropriate modified subparagraph referred to in subparagraph (1) above in each lower
tier price redetermination or incentive price revision subcontract under that subcontrac:t.

(3) To facilitate small business participation in subcontracting, the Contractor agrees to provide payments
on subcontracts under this contract that are fixed-price subcontracts with small business concerns in
- conformity with the standards for customary payments, as in effect on the date of this contract, The-
Contractor further agrees that the need for such financing payments will nct be considersd a handicap or
adverse factor In the award of subcontracts,
k) The Govermnment teserves the right to review the Coutractor's purchasing systern.

(End of clanse)

1.74 3.10.2-5 Competition in Subcontracting (February 20033
The Contractor shall select subcontractors {including suppliers) on a competitive basis to fhe maximum
practical extent consistent with the objectives and requirements of the contract.

(End of clause)

175 3.10.2-6 Subcontracts for Commercial Items and Commercial Components [February 2003)

I. Definition.

(a) "Cormmercial item,” as used in this clause, means:

T R
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n Any itern, other thaa real property, that is of a type customarily used for
nongovernmental purposes and that--

(1) Has beer sold, leased, or licensed to the general pubh'z:; or
{ii) Has been offered for saie, lease,'or license to the general pubh'(:'

{2) Any item that svalved from an item described in paragraph I{a}(1) of this clause

- through advances in technelogy or performance and that is not yet zvailable in the
commercial marketplace, but will be available in the commercial marketplace in time to
 satisfy the delivery requiramants u:ndér a pendinﬂ Gavernment confract;

{3) Any item that would satisfy a criterion c‘cpressed in paragraphs I(a)(l) or (a)(2) of this .

clause, but for-

@) Modifications of a type customarily available in thc commercial
marketplace; or -

(i) Minor' modifications of a type not customarily available in the
comunercial macketplace made to mest Federal Government

. ‘tequirerments, ‘Minor' modifications means modifications that do not -
significantly alter the nongovernmental function or essental physicat
characteristics of an item or commponent, or change the purpose of a
‘process. Factors to be considered in determining whether a
modification is miner include the value and size of the medification
and the comparative value and size of the final product. Dollar values
and percentages may be used as guideposts, but are not conclusive
gvidence that a modification is minor. '

{#4) Any combinztion of iterns meeting the requirements of paragraphs I{2)(1), {2), (3), or
(5) of this clause that are of a type customarily combined and solé in combination to tha
"general pubhc .

{3) Iﬁstallation services, maintenance, services, Tepair se’ﬁiﬁes, training services, and
other services if such services are procured for support of an itern referred toin
_paragraphs I{a)(1), (2), (3), or (4} of this clause, and if the source ofsuch services—

(i) Offers such services o the general public and the Federal
Government contemporaneo usly and under simular tarms and
condmons and .

(ii) Offers to use the same work force for providing the Federal
Government with such services as the source uses for providing such
services to the general public;

(@) Services of a type cffered and sold conﬁpetitively in substantial quantities in the
commercial marketplace based on astablished catalog or market prices for specific tasks
performed, under standard commercial terms and conditions. This does not include

services that are sold based on hourly rates without an established catalog or market price

for a specific service performed;

»

(7) Any item, combination of items, or service referred to in subparagraphs I{a)(1) _
through (a}(6), netwithstanding the fact that the item, combination of items, or service is

,\..‘;.mu-lﬁ# doth
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transferred betwsen or among separate divisions, subsidiaries, or affiliates of a
Contractor; or

"(3) A non-developmental itemn, if the precuring agency determmines the item was
developed exclusively at private expense and sold in substantial quantities, on &
competitive basis, to multiple State and local Govarnments.

(b) "Subcontract,” as used in this clause, includes a transfer of commmercial iterms between divisions,
* ‘substdieries, or affiliates of the Contractor or subcontractor at any fler.

I1. To the maximum extent practicable, the Contractor;§hall incorporate, and require its subcontractors at all
tiers to incorperate, commercial items or non-developmental items as components of items tc be supplied
under this contract. : .

ey

I Notwithstanding any other clause of this coatract, the Contractor is ot tequired to include any TSA
Acguisition Management System provision or clauge, gther than those listed below to the exient they ars
applicable and as may be required to sstablish the reasonableness of prices, in a subcontract at any tier for
cemumercial iterns or commercial components: '

{a) Equa! Opportunity (E.O, 11246); _

(2) Affirmative Action for Speci'al Disabled and Vietnam Era Veterans (38 U.S.C. 4212(a}),
(b) Affirmative Action for Handicapped Workers (29 U.S.C. 793}; and

(c) Preference for Privately Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241} (flow down not
required for subcontracts awarded beginning May 1, 1596). ' ,

1V. The Contractor shall include the terms of this clause, including this paragraph IV, in subcontracts
awarded under this contract. . :

.(End of clause)
1.76 3.10.3-1 Definitions - Government Property (February 2003)

(a) Accessory item - an item that facilizates ar enhances the operation of plant equipment but which is not
essential for its operation, : : :

(b) Agency-peculiar property - Government-owned personal property that is peculiar to the mission of an _
agency (e.g., military or space property). It excludes Government material, special test equipment, special
tooling, and facilities. - ' '

(c) Audliary item - an item without which the basic unit of plant equipment cannat oparate,

(d) Comrnon item - material that is comman to the applicable Government contract and the Contractor's
ather work. ‘

(e) Contractor-acquired property (CAP) - property acquired or otherwise provided by the Contractor for
performing a contract and to which the Government has title. a

(ﬂ Contractor inventory -

(1) Any property acquired by and in the possession of 2 Contactor or subconivacter under a contract for
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which title is vested in the Government and which excesds the amounts needed to complate full
performance under the eniire contract; ' :

(2) Any property that the Government is obligated or has the option to take over under any type of contract
as a result either of any chenges in the specifications or plans thereunder or of the termination of the

centract (or subcontract thereunder), before cormpletion of the work, for the convenience or at the option of
the Government; and : Co ' :

{3) Government-furnished property that exceeds the amounts needed to complete full performance under
the entire contract. : : :

g) Custodial records - written memoranda of any kind, such as requisitions, issue hand receipts, ool
checks, and stock record boaks, used to control items issued from. tool cribs, tool rooms, and ’stockmom's.
(h) Discrepancies incident to shipment - all deficiencies incident to shiprneat of Government property to or
from a Contractor's facility. whereby differences exist between the property purported to have been shipped
and property actually received. Such deficisncies include loss, damage, destruction, improper status and
Gondition coding, errors in identity or classification, and improper consignment. -

(1} Facilities - when used in other than a facilities contract, means property used for productien,
maintenance, rasearch, development, or testing. It inciudes plant equipment and real property. It does not
include material, specia!l test equipment, special tooling, or agency-peculiar property.
(3) Facilities contract - a contract under which Government facilities are provided to a Contractor or
subcontractor by the Government for use in commection with performing one or more related contracts for _
supplies or services. A "related comtract” as used in this clause, means a Gayernment contract or
subcontract for supplies ot services under which the use of the facilities is or may be authorized. It is used
occasionally to provide special tooling or specizal test equipment. Facilities contracts may take any of the
following forms: ' '

- (1) Facilities acquisition contract providing for the acquisition, censtruction, and installation of facilities.
{2) Facilities use contract providing for the use, maintenance, accountability, and disposition of facilities.

(3) A consolidated facilities contract, which is a combination of facilities acquisition and a facilities use
contract. : ’

(k)- Governmient-furnished property (GFP} - property in the possession of, or directly acquired by, the
Government and subsequently made availabie to the Contractor. :

) -(1) Goverument production and research property - Government-ownad facilities, Government owned
special test equipment, and special Blank Sidetooling to which the Government has title or the right to
acquire Htle. ; : : '

(m) Government property - all property owned by or leased to the Government or acquired by the -
Government under the terms of the contract. It includes both Govermment-fumished property and
Contractor-acquired property as defined in this section.

(n) Indtvidual item record - 2 separate card, form, document or specific line(s) of computer data used to-
account for one item of property. : .

(0) Line itermn - a single line entry on a reporting formn that indicates a quantity of property baving the same
description and condition code from any one contrag: at any one reporting location.

(p) Material - property that may be incorporated into or attached to a deliverable end item or that may be
consurned or expended in performing a contract. It includes assemblies, companents, parts, Taw and

el oy,
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processed materials, and small tocls and supplies that rmay be consumed in normal use in performing a
confract.

(q) Nenprofit organization - any corporation, foundation, trust, or institutica operated for scientific,
educational, or medical purposes, not organized for profit, and no part of the net earnings of which muzss to
the benefit of any private sharchalder or individual..

(r) Nonseverable - when related to Govemment producﬁoﬁ and research property, means property that
_ cannot be removed after erection or installation without substantial loss of value or damage to the property
ot to the premises where installed. : .

(s) Personal property - property of any kind or interest-in it, except real property, records of the Federal
Government, and naval vessels of the following categares: battlesh_tps cruisers, aircraft carrers,
destroyers, and submarmes. : :

(t) Plant clearance - all actions relating to the scream"ng, redistributior, and disposal of Contractor inventary
from a Conlractor's plant or work site. The term 'Contractor’s plant' includes a Conzractor-cperated

Government facility.

(u) Plant clearance officer - an authonzcd representatwe of the Contractmg Officer assigned rcspoumbﬂlty ‘
for plant ¢learance.

{v) Plant clearance period - the period beginning on the effective date of coatract cornpletion of termination
and ending 50 days (or such longsr period as may be agreed to)-after receipt by the Contracting-Officer of
accepiable inventory schedules for each property classification. The final phase of the plant clearance
period means that period after recelpt of acceptable mve:ntmy schedules

(w) Plant equzpment - personal pmperry of a capital nature {inciuding equipment, machine tools, test
equipment, flrniture, vehicles, and accessory and auxiliary itemns) for use in manufacturing supplies, in
performing services, or for any administrative ar acneral plant purpose. It does not include special tooling
or special test equipment.

- (x) Precious metals - uncommon and highly valiable metals characterized by their superior Tesistance to
corrosion and oxidation. Included are silver, gold, and the platinum group metals—platmum palladium,
mdlum, ‘osmiurm, rhodivm, and rathenium.

(y) Properry all property, both teal and pcrsonal It mcludas facilities, material, SpE:C.}.aI toolm , special test
equipInent, and agency—pecuhar property,

(2) Property Administrator (PA) - an authorized representative of Contracting Officer assigned. to
_ administer the contract requirements and obligations relating to Government property.

(aa) Public body - any State, Territory, or possession of the United States, any political subdivision thersof]
the District of Columbia, the Commonwealth of Puerto Rice, any agency or instrumentality of any of the
foregoing, any Indian tribe, or any agency of the Federal Government.

{bb} Real property - land and rights in land, ground improvements, utility distribution systems, and
buildings and other structures. It does not include foundations and other work necessary for installing
special tooling, special test equipment, or plant squipment.

(cc) Reportable property - Conactor inventory that must be reported for screéning in agcordance with this
subpart before disposition as surplus, to a separate coatract or to a special contract requirement governing

- their use or disposition.

{dd) Reporting activity - the Government activity that initiates the Standard Form 120, Report of Excess
Personal Property {or when acceptabh. o GSA, by data processing ouput),

s 2t TR OON
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(ee) Salvage - property that because of its worn, damaged, deteriarated, or incomplete condition or
specialized nature, has oo reasonable prospect of sale or use as serviceable property without major repas,
but kas some value in excess of its scrap value. I

(££) Scrap - personal property that has no.value except for its bagic material content.

(gg) Screeving completion date - the date on which all screening required by this subpart is to be
completed. It includes screening within the Government and the donation screening panoc[

(hh) Serviceable or usable properiy - property that has a reasonable prospect of use or sale either in its -
existing form or after minor repaiss or alterations.

(ii) Special test equipment - sither single or multipurpose mtegrated test units engineered, designed,
fabricated, or modified to accomplish special purpose testing in performing 2 contract. It consists of iterns
.or asserrblies of equipment including standard or general purpase items or components that are
‘interconnected and interdependent so as to beceme a new functional entity for special testing purposes. It
does not include material, special tooling, facilities (except fourdations and similar improvements
necessary for installing special test equxpment) and plant equipment items used for general plant testing

purposes.

i) Spcmai tooliag - jigs, ches fixtures, molds, patterns, taps, gauoes other equipment and maoufacturing
aids, all cormponents of these items, and replacement of these items, which are of siich a speciaiized nature
that without substantial modification or alteration. their use is limited to the development or production of
particular supplies or parts thereof or to the performance of particular sarvices, It does not include material,
~ special test equipment, facilities (except foundations and similar improvements necessary for installing
special tooling), general or special machine tools, or similar capital 1tems

(i) Stock record perpetial inventory recosd Wthh shows by nomenciature the qua.ntitl&& of sach .'.tcm
recewad and issued and tke balance on hand.

- (1) Summary Recozd - a separate card, form, document or specific lme(s) of computer data used to account
- for multiple quantities of a line itemn of special tcohng, special test equipment, or plant equipment costing
-less than 35,000 per unit.

{mm) Surplus property - Contragtor inveutory not raquired by any Fedéral agency.

(nm) Surpius release date (SRD) - the date on whlch screening of personal property for- cheraI use is
completed and the property is not needed for any Federal use, On that datc property. becomes surpiu§ and
_ is eligible for donation.

{00) Termination invantory - any property purchased, supplied, manufactured, furnished, or otherwise
acquired for the performance of a contract subsequently terminated and properly allocable to the terminatad
portion of the contract, It includes Government-furnished property. It dees not include any facilities,
material, special test equlpment or special tooling that are subject 10 a saparate contract or to a special
contract requirement governing their use or disposition.

(pp) Utility diswibutioa systera - includes distribution and tansmission lines, substatmns or installed
equipment forming an integral part of the system by which gas, water, steam, electricity, sewerage, ar other
utility services are ransmitted between the outside building or struchure in which the services are used and
the point Gf origin, d1sposa[ ar connection with some other systemn. It does not include cnmmumcatmn

SEI’VlCCS

(qq) Work-in-process - material that has been released to manufacturing, enginéeriug, design or otker
services under the contract and includes undelivered manufactured parts, assemblies, aod preducts, either

. complete ar incomplete,

(End of clause)

-
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177 3.103-2 Government Property - Basic Clause - Alternate I (Febroary 2003)

Government property is all property owned by or leased to the Government/TSA or acquired by the
.-Government/TSA under the terms of the contract, It includes both Governmeni-furnished property and
Contractor-acquired property. Government and TSA are synonymous throughout this clause.

(a) Government-Furnished Property.

* (1) The TSA should deliver to the Contractor,-for use in conrection with and under the
terms of this contract, the Government-furnished property (GFP) also referred to as°

. Transportation Security Administration (TSA) Furnished Property, collectively kdown as

_Government property described in the Schedule or specifications together with any
related data and information that the Contractor may request and is reasonably required
for the intended use of the GFP.

(2) The delivery or performance dates for this contract are based upon the expectation
that GFP suitable for use {except for GFP "as is") wiil be delivered o the Contractor at
the times stated in the Schedule or, if not so stated, in sufficient time to enablc the
Contractor to meet the contract s delivery or performance dates.

< il

(3) If GFP is received by the Conmactor in a condition not suitable for the intended tse,

- the Conaactor shall, upon receipt, notify the Contracting Officer (CQ), detailing the facts,
and, as directed by the CO and at TSA expense, either repair, modify, return, or otherwise
dispose of the property. After complen_nv the directed action and upon written request of
the Contractor, the Contracting Officer may make an equitable adjustment as provided in
paragraph (h) of this clanse.

(4) If GFF is not delivered to the Centractor by the requued time, the Contractmg Officer
will, upon the Contractor's-timely written request, make a determinatior regarding the
delay, if any, caused to the Contractor aud shall make an equitable adjustment in
accardance with paragraph (h) of this clause.

(b)-Changes in Govcmment—ﬁnmshed pmperty
(1) The Contracting Officer (CO) may, by written notice,
(i) dcqrcase GFP prowdcd or io be provided Lmdar this contract, or
(d) substlr-ut& other GFP for the prdperty to be provided be the
Government, or to be acquired by the Contractor for the Govemment

urnder this conlract,

The Contractor shall promptly take such action directed the CO for the ramoval shlpmant or disposal of
the GFP covered by such notice,

- (2) Upon the Contractor’s written request, the Contracting Officer, will make an equitable’
adjustment to the contract in accordance with paragrapk (h) of this clausa, if the
Government has agreed in the Schedule to make the property available for performing
this contract and there is any~
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p | (i) Decrease or substitution in this property pursuant to subparagraph
(b)(1) above; or ,

(if) Withdrawal of authority to use this property, if prowdcd u.uder any
cher contract or lease.

(¢} Title in Governrment property.

(1) The Govermment shall retain title to all GFP and Contractor-acquired property (CA_P)
(collectively refarred to as ”Govermnent property”).

(2) Cost-reimbursement, labor hour, time and'materials contracts.

(1) Tide to all property purchased by the Contractor for which the
Contractor is entitled to be retmbursed as a dirsct tem of cost under
this contract shall pass to and vest in the Government upon the

~ vendor's delivery of suck property,

(if) Title to all other property, the cost of which is reimbursable to the
Contractor, shall pass to and vest in the Government:

“{A) Issuance of the property for use in commct
perfommance; .

(B} Commencement of processing of the property for
use in confract performance; or

Cy Relmbursemant of the cost of the property by the
Government, whichever acours ﬁrst R

{1ii) All Govemment—fumishcd property and all property acquired by

the Contractor, dtle to which vests in the Govermment under this

paragraph (collzctively referred to as "Government property™), aze

subject to the provisions of this clause. Title to Government property

shall not be affected by its incorporation into or attachment to any

property not owned by the Government, nor shouid Government

property become a fixture or lose its 1de:nnry ag personal property by

being attached to a.ny real property.
" (d) Use of Government property. The Govemment property shall be used only for perfomunﬂ this contract
unless otherwise prowded in this contract or approved by the Contracting Officer.

(&) Property adnlinistradon.

(1) The Contractor shall be directly responsible and accouatable for all Government
property provided under this contract, including GFP and CAF in the possession or
control of a subcontractor and should comply with associated TSA pmperty clauses and
comiract requuements

(2) The Contractor shall establish and maintain a program for the vse, maintenance,
repair, protection, and preservation of Government property in accordance with the
provisions of Transportation Security Acquisition Management System (TSAMS)
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.g " Government- -Property clauses in ef fect ot the date of this conract. The provisions of the
TSAMS clauses are hereby incorporated by reference and made a part of this confract.

(£) Access. The TSA and all its designess shall have access at all reasonable times to the premises in which
any Government property is located for the purpose of inspecting the Government property.

{(g) Risk of loss or d;mﬂgé to GFP.

(1) Unless otherwise provided in this contract, the Coutractor assumes the risk of, and
shall be responsible for, any loss ar destruction of, or damage to, Government property
upon its delivery to the Confractor or upon passage of title to the Govermnment under
paragraph (c) of this clause. However, the Coalractor is not respansible for reasonable -
wear and tear to Government property or for Government property properly consumed in
perfotmmg this contract. When the property receives the maintenance and servicing
required for operations under this contract.

(2) If damage occurs to Government property, the tisk of which has been assurmed by the
T3SA under this contract, the TSA will replace the items or the Contractor shall make such
repais as the TSA directs. However, if the Contractor cannot effect such repairs within
the time required, the Contractor shall dispose of the property as directed by the
Contracting Officer. When any property for which the TSA is responsibleis replaced or
repaired, the Contracticig Officer will make 20 equitable adjustrnent to GFP records In™
accordance with paragraph (B) of this clause.

(3 Cost labor hour or time and materials contracts - lumted risk of loss. The Contrautor

- shall not be Liable for loss or destruction of, or demage to, the Government property
provided under this contract {or, if 2u sducatoaal or nonprofit organization, for expenses
incidental to such loss, destruction, or damage), excf:pt as prowded in subparagraph {4)
below.

(4) The Contractor shall be responsible for loss or destruction of, or damage ta, the - o
Government property provided under this contract (mcludmg expanses incidental to such
Joss, destructicn, or damage)-

(1) That results from & risk expressly required to be insured under this
contract but only to the extent of the insurance required to be purchased
and mamtained or to the extent of insurance actually pu:chased and
maintained, whichever i is greater;

(t) That results from a risk that is in fact covered by insurance or for -
which the Contractor is otherwise reimbursed, but only to the extent of
such insurance or reimbursemeat;

{111} For which the Contractor is ctherwise responsible under the
express terms of this contract;

() That casults from willful misconduct or lac.«: of good faith on the
part of the Contractor’s managerial pcrsonnal or

(v) That results from a failure on the part of the Contractor, due to
willful misconduct or lack of good faith on the part of the Contractor’s
managedal personnel, o establish and adrrinister 2 program or system
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for the contral, use, protection, preservation, maintenaace, and repair of
Governmen! properiy as required by this clause.
(5) If the Contractor fails to act as provided by subdivision (Q)(LI»)(V) above, after being
‘netified (by certified mail addressed to ons of the Contractor’s maragerial personnel) of
the Government's disapproval, withdrawal of approval, or non-acceptance of the system
or program, it shall be conclusively presumed that such failure was due to willful
misconduct or lack of good faith on the part of the.Contractor's persannel. In such event,
ary loss or destruction of, or'damage to, the Government property shall be presumed to’
have tesulted from such failure unless the Contractor can establish by clear and
-gonvincing evidence that such loss, destructxon or damage:

{1 D1d nat result from the Contractor’s failure to mamtam an approved
. program or system or

(11} Occurred wkile an approved program or system was maintained by
the Contractor. :

{6) If the Contractor transfers Government property to the possession and control of &
subcontractor, the transfer shall not affect the lability of the Contrastar for loss ot
destruction of, or damage to, the property as set forth above. However, the Contractor
shall require the subcortractor to assume the risk of, and be responsible for, any loss of
destruction cf, or damage to, the property while in the subcontractor’s possession or
conirol, except to the extent that the subcontract, with the advance approval of the
Contracting Officer, relieves the subcontractor from such liability. In the absence of such

" ‘appraval, the subcontract should contain appropriate provisions requiring the return of all -

Government property in as good conditicn as when received, except for reasonable wear
and tear or for its use in accordance with the provisions of the prime contract:

(7} Upon loss or destruction of, or damage to, Government property -providéd under this
contract, the Contractor shall so notify the Contracting Officer and shall comrmumicate

with the loss and salvage organization, if any, designated by the Contacting Qfficer. With

" the assistance of any such orgamization, the Contractor shall take all reasonable action to
~ protect the Govemnment property from further damage, separate the damaged and
undarnaged Governzment property, put all the affected Government property in the best
 possible order, and furnish to the Contracting Officer a statement of:

(1) The lost, destroyed, or damaged Government property,
{if) The time zod onigin of the loss, destruction, or damage;

(itf) All known interests in commingled property of which the
_Government progerty is a part; and

(iv) The insurance, if any, coveriag any part of or interest in such
corqmingled property.

(8) The Contractor shall repair, renovate, and take such other action with respect to
damaged Government property as the Contracting Officer directs. If the Government
property is destroyed ar damaged beyond practical repair, or is damaged and sa
commingled or combined with property of others (including the Contractor’s) that -
separation is irupractical, the Contractor may, with the approval of and subject to any
conditions imposed by the Contracting Officer, sell such property for the account of the
Gevernment, 3uch sales may be made in order to minimize the loss o the Government,

i
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to permit the resumption of business, ot to accomplish a.similar purpose. The Coatractor
shall be entitled to an equitable adjustrent in the contract price for the expendinues made
in performing the obiigations under this subparagraph (g)(8) in acgordance with this
clause. However, the Government may dirscily reimburse the lass and salvage _
organization for any of their charges. The Coniracting Officer should give due regard to -
the Contractor’s liability under this paragraph (g) when making any such equitable
adjustment.

(9) The Contractor represents that it is not including in the price, and agrees it will not -
hereafter include in any price to the Government, any charge or reserve for insurance -
(including any self-insurance fund orreserve) covering loss or destruction of, or damage
- 10, Govermument property, except to the extent'that the Government may have expressly
- raquited the Confractor to carry such insurance under another provision of this contract.

(10) The Contractor shall not be reimbursed for, and shall not include as ag item of
overhead, the cost of insurance or of any reserve covering risk of loss or destruction of, or
damage to, Govemment property, except (o the extent that the Government may have

. expressly required the Contractor to carry insurance under another provision of this
confract. - '

(11) In the event the Contractor is reimbursed or chcr\}vise compensated for any loss or
destruction of, or damage tao, Government property, the Contractor shall use the proceads
to repair, renovate, or replace the lost, destroyed, or damaged Governument property or
shall otherwise credit the proceeds to, or equitably reixmburse the Government, as dirscted
by the Contracting Officer.

(12) The Contractor shall do nothing to prejudice the Government's rights to recover
against third parties for any loss or destruction of, or damage to, Governmert property.

- Upon the request of the Contracting Officer, the Contractor shall, at the Government's
expense, furnish to the Goverrment all reasonable assistance and cooperation (incinding .

the prosecution of suit-and exccution of instruments of assignment in favar of the

"‘Governmment) in obtaining recovery. In addition, where a subcontractor has not been
relieved from Hzbility for 2ny loss or destruction of, or damage to, Government property,
the Contractor shall enforce for the benefit of the Government the Hability of the
subcoatractor for such loss, destruction, or damage. ' ' -

The foregoing provisions shall apply to scrap fom Government property; provided, however, that the
Contracting Officer may authorize or direct the Contractor to omit from such inventory schedules any scrap
consisting of faulty castings or forgings or of cutting and processing waste, such as chips, cuttings, borings,
tumnings, short ends, circles, trimrmings, clippings, and remnants, and to dispase of such-scrap in accordance .
with the Confractor's normal practice and account for it as a part of general overhead or other reimbursable
tosts in accordance with the Contractor’s established accounting procedures.

(1) Equitable adjustment. When this clavse specifies an equitable adjustment, it shall be made to any
affected contract provision in accordance with the procedures of the Changes clauss. Whan appropriate, the
Contracting Officer may initiate an equitable adjustment in favor of the TSA. The right to aa equitable
adjustrment shall be the contractor's exclusive remedy. The TSA will not be liable to suit for breach of

- contract for: )

(1) Any defay in delivery of Government-furnished property;
{2) Delivery of GFP in a condition not suitable for its intended use;

{3) A decrease in or substitution of GFP; or

i T v
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(4) Failure to repair or replace GFP for which the TSA is responsible. '

(t) Final accounting and disposition of Government propérty. Upon -
completing this contract, or at such earlier dates as may be determined
by the Contracting Officer, the Coniractor shall submit, in 2 form
acceptable tothe Contracting Officer, inveniory schedules covering all
items of Government property (including any resulting scrap) not '
-consumed in performing this coatract or delivered to the TSA. The
Centractor shall prepare for shipment, deliver £o.b. origin/f.o.b.
destination, or dispose of the Government property as directed by the
Contracting Officer, The net proceeds of any such dispesal shall be

* credited to the contract price or shall'be paid to the TSA as directed by
the Contracting Officer. . :

(j) Abandonment and restoration of Contractor’s prermises. Unless othehvisc provided herein, the TSA:

(1) May abandon any Government property m place.:, at which time ali obligations of the
TSA regarding such abandoned Government property shall cease; and =

{2) Has no obligation o restore or rehabilitate the Contractor's premises under ‘any

circumstances (e.g., abandonment, disposition upon complstion of nead, dr upon contract

completion). However, if the GFF (listed in the Schedule or specifications) is withdrawn

oris umsuitzble for the intended use, or if other Government property is substitted, then
the equitable adiustment under paragraph (h) of this clause may properly mclude
“restoration or rehabilitation costs ‘

(k)-(':ommumi;atim. Al communications under this clause shall be in writing,

{I) Overseas Contracts. If this contract is to be performed outside of the United States of America, its
territeries, or possessions, the words "Govemment” and "Government-fumnished” {wherever they appear in
this clause) shall be construed as "United States Government" and "Umtec[ States Govemnent~furmshcd,"
:respectwely

(End of clause) |
178 34037 Gavernment Property - Facilities USe"(FebruherO%)

(a) Period of this contract. If not otherwise specified in this contract and if not previcusly terminated under
paragraph (j), the use of the facilities authorized under this contract shall terminate 3 years after its
effective date. Thereafter, if continued use of the facilities by the Contractor is mutually desired, the parties
shall enter into a new contract that shall incorporate such provisions as may then be required by applicable
laws and regulations. The pardes may, by written agreement, extend the use of the facilifies under this
contract beyond this 3-year period to permit the completion of any then—emsu,ng related contracts and
subcoatracts. : :

 (b) Title in the facilities.

{1) Title to the facilities shall remain in the Governroent. Title to parts replaced by the Contractor in
carrying out its nommal maintenance obligations under paragraph (f) shall pass to and vest in the
Governmeat upon completion of their insiallation in the facilities.

(2) Title to the facilities shall not be affected by their incorporation into of aftachment ta aay property not
owned by the Government, nor shall any item of the facilities become a fixtare or lose its.identity as
personal property by being attached to any real property. The Contractor shall keep the facilities free and

T Tr: AT O
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~clear of all liens and encumbrances and, except as otherwise authorized by this contract or by the
Contracting Officer, shall not remove or otherwise part with possession of, or penmt the use by others of,
any of the facilities, . -

{3) The Contractor may, with the written approval of the Contracting Officer, install, arrange, or rearrange,
on Government-furnished prermises, readily movabie machinery, equipment, and other items belonging to
the Contractor. Title to any such itemn shall remain in the Confractor sven though it roay be attached to real
property owned by the Government, unless the Contcactmg Officer determines that it is so permanently
attached that removal would gause substantial injury to Government property.

{4) The Contractor shall not construct or install, at its own expense, any ﬁxed improvement or structural
alterations in Government buildings or other real property without advance written epproval of the
Contracting Officer. Fixed iznprovement or siructural alterations, as used herein, means any alteration or
improvement in the nature of the building or-other real property that, after cormpleticn, cannot be removed

" without substantial tass of value or damage to the premises. The term does not include foundations for

production equipmment.

(c) Location of the facilities. The Contractor may use the facilities at any of the locations specified in the
Schedule and, with the prior written approval of the Contracting Officer, at any other lpcatien. in granting
this approval, the Contracting Officer may prescribe such terms and conditions as may be deemed -
necessary for protecting the Government's intersst in the facilities invalved. Those tcrms and conditions
shall take precedence over any CDIlﬂlCtlIlU prov1s1ons af this contract.

{d} Notice of use of the faci'lities. The Cnntractor shall notify the Contracting Officer in writing--

(1) Whenever use of all facilities for Government work in any quarterly period averages less than 75
percent of the total use of the facilities; or

(2) Whenever any item of the faclhnes 1S 1o longe:r nezded or usable fox performing existing related
contracts that authonze such use.

{e) Property control. The Contractor shall maintain property control procedures 2nd records, and a syster
. of identification of the facilities, in accardance with the provisions of FAA guidance Section 3.10.3 in
effect on the date of this contract. The provisions of FAA guidance Section 3.10.3 are hereby incorporated
by reference and made a part of this contract.

H M.ai.nte_na.pee. '

{1} Except as otherwise provided in the Schedule, the Contractor shall protect, preserve, maintain
{including normal parts replacement), and repair the facilities in accordance with sourd industrial practice.

(2) As soon as practicable after the exacution of this coniract, the Contractor shall submit to the Contracting

. Officer a written proposed maintenance program, including a maintenance records system, in sufficient
detail to show the adequacy of the proposed program. If the Contracting Officer agrees to the praposed
program, it shall become the normal maintenance obligation of the Contractor. The Contractor's
performance according to the approved program shall satisfy the Conptractor's Obhuanoﬂs under
subparagraphs (D(1) and (£)(5} of this clause

(3) The Centracting Ofﬁc:—:r may at any tme direct the Contractor in writing to :eduﬁc the work required by
the norma! maintenance program. If such order reduces the cost of performing the maintenance, an
appropriate squitable adjustment may be made in any affected related contract that so provides.

(4) The Contractor shall perform any maintenance work directed by the Centracting Officer in writing.
Work in excess of the maintenance required under subparagraphs (£)(1) through (£){3) of this clause shall
be at Government expense. The Contractor shall notify the Coniracting Officer in writing when sound
indusirial practice requires maintenance in excess of the normal maintenance program. :
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(3) The Centractor shall keep records of all work done on the facilities and shall give the Government
- reasonable opportumity to inspect such records. When facilities are disposed of under this contract the ‘
- Contractor shall deliver the related records to the Government or, if directed by the Contracting Officer, to
" third persons. '

(3] The Contractor's obiigaﬁon under this clause for each item of facilities shall continue until the item is
removed, abandoned, or disposed of at the expiration.of the 120-day pericd stated in subparagragh (1}(4) of
this clause and when the Contractor has discharged its other obligations under this comiract with respect to
such iterns.

(g). Access.‘The Gavemmént and any pessons designated by it shall, at all reasonable times, have access to
the premises where any of the facilities are located. '

(b} Indemnification of the Government. The Contractor shall indemnify the Government and hold it
harmless against claims for injury to persens or damage to property of the ConTactor or others anising from
the Contractor’s possession or use of the facilities uader this coatract. Howaver, the provisions of the
Contracter's related cortracts shall govern any assumption of liability by the Government for claims arising
under those contracts. ' ' : '

(i) Representations and warranties.

(1) The Government makes no warranty, express or implied,-regarding the condition or fitness for use of
any facilities. To the extent practical, the Contractor shall be allowed to mspect 2ll the facilities to be
furnished by the Government before their shipment.

(2} If the Contractor receives facilities in a condition not suitable for the intended use, the Contractor shall,
- within 30 days after receipt and installation thersof, so notify the Contracting Officer, detailing the ficts,
and, a3 directed by the Contrdcting Officer and at Government expense, either (i) return such item or
otherwise dispase of it or (if) effect repairs or modifications, An appropriate equitable adjustment may be
made in any related contract that so provides and that is affected by the retum, disposition, repair, or

- modification of any facilities. ' '

() Termination of use of the facilities. -

(1) The Ceantractor mﬂy at any time, upon written notice to the Contracting Officer, terminate its authority

to use any or all of the facilities. Termination under this paragraph (j) shall not relieve the Contractor of any

of its abligations or liabilities under any related contract or subcontract affected by the termination.

(2) The Contracting Officer may at any Hime, wpon written notice, terminate or lirait the Contragtor's
authority ta use any of the facilities. Except as otherwise provided in the Failure to Perform clause of this
contract, an equitable adjustment may be made in any related contract of the Contractor that so provides
and that is affected by such notice. '

(k) Dispositicn of the facilites.

(1) The provisions of this paragraph (k) shall apply to faciliies whose use has heen terminated by either the
Contracting Officer or the Coatractor under paragraph {j), axcept as provided in subparagraph (k)(2). -

(2) Unless otherwise directed by the Contracting Officer, this paragraph (1 shall not apply 1o facilities
terminated by the Contragtor if--(i) The facilities terminated do not comprise zil of the facilitiss in the
possassion of the Contractor; and (1) The Contracting Officer determines that continued retention of the
facilities will not-interfere with the Contractor’s operations.

(3) Within 60 days after the effective date of any notice of termination given under paragraph {j) or within
such longer period as the Contracting Officer may approve in writing, the Contractor stall submit to the

AN T E
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Contracting Officer an accounting for all the facilities covered by such notice. The subzmssmn of the
Contractor shall be i n & fcrm satisfactory to the Contracting Ofﬁcer

(4) Within 120 days after the Contractor accounts for any facilities under sﬁbparavfaph (k)(3), the
Centracting Officer shall give wriiten notice to the Contractor as to the disposition of the facilities, e‘ccept
a3 otherwise prov1ded in subparagraph (%)(6). In its disposition of the facilites, the Govemment may
erther--

_o(i) Abandon the facilities in place, in which case all obligations of the Government regarding such
‘abandoned facilities and the rebabilitation o_f the premises in and on which they ace located shal

immediateiy ceass; Of

{11) Require the Contra.ctor to cornply, at Governmant expense, with such duectmns as the Cantractmg
Officer may give with respect io-- : :

(A} The preparation, protzetion, removal, or shipment of the affected facilites;

{B) The retention or storage of the affected facilities; provided, that the Contracting Officer shall not direct
the Contractor to retain or store any items of facilities in or on real property not owned by the Government
if such retention or storage will interfere with the Contractor's operations; ' :

' (C) The restomtmn of Government-owned propcrty incident to the removal of the facﬂmes from such _
: properry, and ‘ ;

1

(D) The sale of any affectad facilities in such manner, at such timcs;, and at such price as may be approved
by the Government, except that the Contractur shall not be required to extend credit to any purchaser

(5) If the Cantractmg Officer faﬂs to give the written notice required by subparau-raph (k)(ﬁf-) of this clause _
Within the prescribed 120-day period, the Contractor may, upon noet less than 30 days' written natice to the
Government, and at Government rigk and expense,

(i) retain the- facilities in place or

(ii) remove any of the affected severable facilities located in Contractor-owned property and store them at
the Contractor's plant or in a public insured warehou.sa :

Such removal and storage shall be in accordance with sound practice and iz a manner compatibie with the
security classification of the facilities. Except as provided in this subparagraph (k)(5), the Government shall
not be liable to the Contractor for failure to give the written notice required by subparagraph (k)(4).

{6) Nonseverable iterns of the facilities or items of the facilities subJect to patent or propnetary nghts shafl
be disposed of in such manner as the parties may have agreed ta in writing.

(7) The Govermment, gither directly or by third persons engaged by it, may remave or otherwise dispase of
any facilities for which the Contractor's anthority to use has been terminated, other than thase for which
specific provision is made in subparagraph (¥)(5).

(8) The Contractor shall W’Ithlll a reasonable time after the expiration of the 120-day period specxﬁed in
subparagraph (k)(4), remove all of its property from the Government property and take such action as the
Contracting Officer may direct in writing with respect to restoring such Government property, to the extent
that it is affected by the installation of the Contracter’s property, to its condition before such installation.

(9) Unless otherwise specifically provided in this contract, the Government shall not be obligatad to the
Contractor to restore or rehabilitate any property at the Centractor's plant, except for restoration or
rehabilitation costs caused by removal of the facilities under subdivision (k)(4)(ii). The Contractor agrees to
indemnify the Government against all sults orclaims for deamages arising ot of the Government's fzilure to
restore or rehabilitate any property at the Contractor's plant or property of its subcontractors, except any
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darpage as may be caused by the negligence of the Government, its agents, or indépendent coatractors.

() Supersedure. ' ®

(1) Facilities previcusly provided to the Contractor under the contracts specified in the Schedule of this

- contract shall become subject to this contract upen its effective date. The terms of those contracts by which
such facilities were previously provided to the Contractor are hereby superseded with respect to such
facilities, except for rights and cbligations that may have accrued under such other contract before the
effective date of this contract, ' ' ' s

(2) Facilities subsequently provided the Contractor under any contract shall, if that contract so specifies, be |
subject to this contract upon the completion of their construction, acquisition, znd installation or upoer their
availability for use, whichever occurs first, except as othervise provided in the contract or other document
by which such facilities are provided to the Contractor. S

(End of cla'use)_ V _

17 3.103-13 Segregation of Government Property (February 2003)
The Contractor shall physically separate Government property from Contractor-owned property. However,
when advantageous to the TSA and consistent with the Contractors authority to use such property, the
" property may be coruningled: ; ' .
(a) When the Government property is special tooling, special test equipment, or plant equipment clearly
identified and recorded as Government property: ’
{b} When approved by the TSA Property Administrator in connection with research and development
-COnfracts; S :
{c) When matedal is included iz a multi-contract cost and material contiol system,
- (d) When scrap of a uniform nature is produced from both Government-owned and Contractor-awnad
. material and physical segregdtion is impracticable; C _ _
(e) When scrap produced from TSA-owned material is insignificant in consideration of the cost of

segrzgaton and control; _ _
() When TSA contracts involved are fixed-price and provide for the retention of the serap by the
Contracter; or ' ' o
g) When otherwise approved by the TSA Property Administrator.

' {End of clause)

1.80  3.103-14 Inventories (February 2003)
(a) Quarterly lnventories

(1) The Contractor shall provide to the TSA's Property Administrator a quarterky {or
other time frame as agreed g by the Contractor and the Contracting Officer) isting of all
Government property in their possession (this includes GFP and CAP),

(2) The Contractor may electronically reproduce standard inventory schedule forms
provided no change is made to the name, coutent or sequence of the data elernents. All
essential elements of data must be included and the form must be signed.

(3) The Contractor shall use inventory schedule to report all transaction of Government
property in Contractor’s possession or contro! and shall cause subcontractors to do
likewise, '

(b) Physica! Inveritories,

The Contractor shall periodically physically inveatory all Governrent property (except materials issued
from stock for manufacturing, research, design, or other services required by the contract) in its possession
ot conixo! and shall cause subconiraciors to do likewise. The Contractor, with the approval of the Property
Administrator, shall establish the type, frequency, and procedures. These may include electronic rzading,
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recording and reporting or other means of reporting the existance and location of the property and
recoaciling the records. Type and frequency of inventory shall be based on the Contractor's established
practices, the type and use of the Government property involved, or the amount of Government property
invelved and its monetary value, and the reliability of the Contractor’s property control system. Type and
Jrequency of physical inventories normally shall not vary between contracts being performed by the
Contractor, but may vary with the type of property being controlied. Personnel who perform the physical
laventory should not be the same personnel who prepare the rncsnthly mventones

(c) Inventories upon termiration or complation.

(1) Genaral. Immediately upen termination or completion of a coniract, the Contractor
- shall perform and cause each subcontractar to perform a physical invertory, adequate for
disposal purposes, of all Government property applicable to the contract, ualess the
requirement.is waived as provided in paragraph (2) below.
(2) Exception. The requirement for physical inventory at the completion of a contract
may be waived by the Property Administrator when the property is authorized for use on
a follow -on coutract; provided, that:

(i) E&penence has established thf: adequacy of property controls and an
acceptable degree of i mventory dlscrepam:les and

{ii) The Contractor provides a statemcnt indicating that record bal.ances
have béen transferred in lieu of preparing a formal inventory list and
that the Contractor accepts responsibility and accountability for those
balances under the terms of the fmllow'—en contract, .

(3) Listings for dlsposal pu.rposas (Note This paragraph )] apphes only [} nonproﬁt
organizations.)

(i) Standard iterns that have been modified ray be described on Hstings
for disposal purposes as standard mams with a general descnpnon of the
.modification.

(if) temns that have been fabncated such as test equipment, shall be
described in sufficient detail to permit a potendal user ta determine
whether they are of sufficient interest to warrant further inspection.

(d) Reporting results of inventories. The Coritractor shall, as a minimum, subemit the following to the TSA
Property Admunistrator promptly after completing the physical iaventory:

{1) A listing that ideutifizs all discrepancies disclosed by a physical inventory.

(2) A signed statement that physical inventory of all or certain classes of Government
property was completed on a given date and that the official property records were found
to be in agrz:crnent except for discrepancies reported.

(€) Quantiative and monetary control. When requestad by the Property Administrator, the Contractor's
reports of results of physical inventory shall be prepared on & quantitative and monetary basis and
segregated by categories of property.

{End of claunse)

1.31 3.103-15 Disposition of Government Property (February 2003)
(2) Submnissicn of inventory schedules,

(e

sin L
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(1) When property is no longer needed to perform the contract, the Contractor shall
prepare lnventory schedules in accordance with the contract and instructioss from the
plant clearance officer or TSA Property Administrator and shall pfomptly submit the
schedules to the TSA Property Administrator. Inventory schedules may also be used for
screening with other Federal agencies.

(2) The certificate on the inventory schedule must be exscuted when Contractor i inventory
1s reported. The prime Contractor shall execute this certificate, except that for
_ subcontractor ferrmination taventory the subccntractor shall execute the cemﬁcate

{3} The Contractor's mventory schedules shall not include any items that the Contcactor

can reasonably use on other Government woerk without financial loss, However, the

schedules shall include cemmon items specified by the Contracting Officer for dahvery
_to the Government or which are Govemment—ﬁm'ushed property

{4} The contract may authnrize the Contractor to electronically reproduce inventory .-
- schedules pravided no change s made in the name, content or sequence of the data
“elements. All essendal elements of data must be included and the form must be signed.

(b} Acceptance. Within 15 days after receipt of inventary schedules, the plant clearance officer or Property .
Administrazor should review them, determine their acceptability, and request the Contractor to corract any
inadequate listings: Inventory schedules should not be rejected if the information is adequate foT dispesal
purpases, even if complete cost data on work-in-process are not availeble, Rejection should be limited,
when possible, to specific items and should not necessarily render the entire schedulé unacceptable. If
substantial errors are discovered that were not apparent on termication inventory schedules previously
- found acceptable, the final phase of a plant clearance period should 1ot hegin unti! carrected schedules
- have been submitted, unless the plant clearance officer or Property Adnumstrator detemnnas otherwise,

(e} Excess inventories.

‘ (1} Conbractors shall re;ﬁcrt Contractor inventory promptly after determining it to be
excess, unless a later date is authorized by the Contracting Officer or Property
- Administrator.

(2) Unless contract provisions or agency regulations prescribe otherwise, 12 copies of
inventory schedules listing serviceable or salvable items and § copies of inventory
.schedules listing scrap items shall be presented to the Property Administrator.

{3) The Contractor shall not submit partial schedules unless authorized by the TSA

Property Administrator. The first page of each schedule submitted shall be identified as
‘partial or final in the title block of the schedule. :

(End of clause)

182 3.10.6-3 Termination - Cost-Reimbursément {February 2003))

(a) The Government may terminate performance of work under this contract in whale or, from time to fime,
]‘Il pa‘rt: if_" .

{1) The Contracting Officer determines that a termination is in the Government's interest;
ar
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{2) The Contractor defaults in performing this contract. 'Default includes failure to make
progress in the work so as to endanger performance, -

(b) The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination .

. specifying whether termination is for default of the Contractor or for convenience of the Government, the
extent of termination, and the effective date. If, after termination for default, it is determined that the )
Contractor was not in default or that the Contractor's failure to perform or to-make progress in performance
is due to causes beyond the control and without the fault or negligence of the Contractor as set forth ini the
- "Excusable Delays” clause, the rights and ohligations of the patties will be the same as if the termination

- was for the convenience of the Govemment : :

(<) After receipt of a Notice of Termination, and except as directed by the Contracting Cfficer, the -
Contractor shall immediately proceed with the following obligations, racrardless of any delay in
detenmmnﬂ or adj ustmg any amounts due under this clause:

{1) Stop work as specified in the notice.

(2) Place no further subcentracts or orders (referred to as subcontracts in this clause), -
. @Xcept as necessary to complete the continued portion of the contract.

(3) Terminate all subcontfacts ta the extent:they relate to the work terminated. -

{4) Assign to the Government, as directed by the Contractmg Officer, all fight, title, and
interest of the Contractor under the subcontracts terminated, ‘in which case the
Govemment shall have the right to settle or to pay any termination setflernent proposal
arising out of those terminations.

{3 Wlth approval or ratification to the e*c.tent required by the Contractmg Ofﬁcer settle
-all outstanding liabilities and termination settlement proposals arising from the -
termination of subcontracts, the cost of which would be reimbursable in whole or in part,
under this contract; approval or rahﬂcatmn will be final for purposes of this clause

{6) Transfer tltle (if not already transferrf:d)]and as directed by the Contractmg Officer,
deliver to the Government;

(i) the fabricated or unfabricated parts, work in process, coi:apleted
work, supplies, and other material produced or acquirsd for the work
' terminatad,

(1) the completed or partially completed plans, drawings, information,
and other property that, if the contract had been completed, would be
' required to be furnished to the Government, and

(1ii) the jigs, dies, fixtures, and other special tools and tooling acquired
or manufactured for this contract, the cost of which the Contractor has
been or will be reimbursed under this conirace,

(7) Complete performance of the work not terminated.

(8} Take any action that may be necessary, or that the Contracting Officer may dl.rect, for
the protection and preservation of the property related to this contact that is in the
possession of the Contractor and in which the Government has or may acquire an interest,




;
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(9) Use its best efforts 1o sell, as directed or authorized by the Contracting Officer, any -
property of the types referred to in subparagraph (6) above; provided, however, that the
Contractor: : .

{1) is not required to extend credit to any purchaser and

(1i) may ﬁcquire the property under the conditions prescribed by, and at
prices approved by, the Contracting Officer, '

The proceeds of eny transfer or disposition will be applied to reduce

any payments to be made by the Goverument under this contract

credited to the price or cost of the work, or paid in any other manner
- dirgcted by the Contracting Officer. :

(d} The Contractor shall submit to the Contracting Officer a list, certified as o quantity and quality, of
termination inventory not previously disposed of, excluding items authorized for disposition by the
Contracting Officer. The Contractor may requést the Government to remove those items or enter into an
agreemment for their storage. Within 15 days, the Government will accept the items and remove them or
enter inta a storage agreement. The Contracting Officer may verify.the list upon removal of the items, ar if
stored, within 45 days from submission of the list, and shall comect the 1ist, as necessary, before final
settlement. ‘ : ~
(&) After termination, the Contractor shall submit a final tennination settlement proposal to-the Contracting
Officer in the form and with the certification prescribed by the Contracting Officer, The Contractor shall
submit the propesal promptly, but no later than 1 year from the effective date of termination, unless
extended in writing by the Contracting Officer upon Wwritten request of the Contractor within this 1-year
pedod. However, if the Contracting Officer determines that the facts justify it,-a termination ssttlement
_proposal may be received and acted on after 1.year or any extension. If the Contractor fails to submit the
proposal within the time allowed, the Contracting Officer may determine, on the basis of information
available, the amount, if any, due the Contractor because of the termination and shall pay the amount
determined. - ' :

~ (f) Subject to paragraph (&) above, the Contractor and the Contracting Officer may agree on the whole or
 any part of the amount to be paid (including an allowance for fee) because of the termination. The contract
shall be amended, and the Contractor paid the agreed amount,

(g) If the Contractor and the Contracting Officer fail to agres i wholé or in part on the amount of costs
and/or fee to be paid because of the termination of wark, the Contracting Officer shall determine, on the
basis of information available, the amount, if any, due the Contractor, and shali pay that amount, which
shall include the following: - B

(1) All costs reimbursable under this contract, not previously paid, for the performance of
this contract before the effective date of the termination, and those costs that may
continue for a reasonable tize with the approval of or as dirscted by the Contracting
Officer; howevar, the Contractor shall discontinue those costs ag zapidly as practicable.

(2) The cost of settling and paying termination settlement proposals under terminated
subcontracts that are properly charzeable to ths terminated portion of the contract if not
included in subparagraph (1) above.

{3) The reasonable costs of seitiement of the work terminated, including--

'

R R
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(i) Accounting, legal, clerical, and other expenses reasonably necessary
tor the preparation of termination settlement procosals and supporting

data; ;
(ii} The termination and settlement of subcontracts (excluding the
* amounts of such settiements); and '

(iii) Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory. ‘

If the termination is for default no amounts for the preparation of the
Contractor's termination settlement proposal may be ncluded.

(4) A portion of the fee payable under the contract determined as follows:

- (1) If the contract is terminated for the convenience of the Government,
- the settlement shall include 2 percentage of the fee equal to the :
' percentage of completion of work contemplated under the contract, but
excluding subcontract effort included in subcontractors' termination
proposals, less previous payments for fee. T

{ii) 1f the contract is termninated for default, the total fee payable shall
be such proportionate part of the fee as the total number of articles (or
amount of services) delivered to and accepted by the Government is to ‘

' the total number of articles (or amgunt of services) of a like kingd
required by the contract, ' *

(5) If the settlement includes only fee, it will be determgined under subparagraph (g)(4)
above. " ' : ' '

' {h) The cost prjnciﬁies and procedures, in effect on the date of this contract shall govern all costs claimed, 7
- agread to, cr determined under this clause. '

(i) The Contractor may file a claim with the FAA Office of Dispute Resolution for Acquisition based on
any determination made by the: Contracting. Officer under paragraph (&) or {g) above or paragraph (k)
below, except that if the Contractor failed to submit the termination settlement proposal within the tme
provided in paragraph (&) and failed to request a time extension, thers is basis for a claim. If the
Contracting Officer has made a determination of the ameunt due under paragraph (e), (g) or (¥), the
(Government shail pay the Contractor: '

(1) the amount determined by the Contracting Otficer if there is no right to file 2 claim or A
if no claim has been filed, or C : .

(2) the amount finally determined allowable by the FAA Office of Dispute Resalution for
Acquisition, .

(i} In arriving at the amount due the Contractor under this clause, thare shall be deducted--

{1) All valiquidated advance or other payments to the Contractor, under the termninated
portion of this contrac;

(2) Any claim which the Government has against the Contractor under fhis contract; and

[P L TR
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(3) The agreed price for, or the procesds of sale of materials, supplies, or cther things
acquired by the Contractor or sold wnder this clzause and not recovered by or credited to

the Government. :
(%) The Contractor and Centracting Officer must agree to ‘any equitable adjustment in fee for the continued
portion of the contract when there is a partial termination, The Coniracting Officer shall amend the contract
to reflect the agreement. : :

(1) (1) The Government may, uader the terms and conditions it prescribes, make partial payments and
payments against costs incurred by the Contractor for the terminated portion of the confract, if the
Centracting Officer believes the total of these payments will not exceed the amount to which the Contractor
will be entizled, : : '

(2) If the total payments exceed the amount finally determined to be due, the Contractor
shall repay the excess to the Government upon demand, together with interast computed
at the rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2).
Interest shall be computed for the period from the date the excess payment is received by
the Contractor to the date the sxcess is repaid. Interest shall not be charged on any excess
payment due to a reduction in the Contractor's termination settlement proposal because of
retenticn or other disposition of termination inventory until 10 days after the date of the
retention or disposition, or a later date determined by the Contracting Officer because of
the circumstances. - -

| {m) The provisions of this clause relafing to fee are Inapplicable if this contract does not include afee.

(End of clause)

1.83  3.10.6-7 Excusable Delays (February 2003) ‘
{a) Except for defaults of subcontractors at any ter, the Contractor shall not be in default because of azay
failure to perform this contract under its terms if the faiture arses from causes beyond the control and
without the fault or negligence of the Contractor. Examples of these causes are :

(1) acts of God or of the public enemy,

(2) acts of the Government in either its sovereign or ceatractual capacity,

(3) fizes, ' '

(4) floods,

~ (5) epidemics,

(&) quarantine restrictions,

(7) atrikes,

{8) freight embargoes, and

(9) unusually severs weather. _ . 7 .
In each instance, the failure to perform must be beyond the control and witheut the fault or negligence of
~ the Countractor. 'Defaul?’ includes failure to make progress in the work so as to endanger performance.
(b) If the failure to perform is caused by the failure of a subcoatractor at anty tier to perform or make
progress, and if the cause of the failure was beyond the control of hoth the Contractor and subcontractor,
- and without the fault or negligence of either, the Contractor shall not be deemed to be in default, unless—

(1) The subcontracted supplies or services were abtainable from other sources;

{2) The Contracting Officer ordered the Contractor in writing to purchase these supplies
or services fTom the other source; and

(3) The Contractor failed to comply reasonably with this ocder,
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{c}Upon réquest of the Coatracter, the Contracting Officar shall ascertain the facts and extent of the
failure. if the Coatacting Officer determines that any failure to perform results from one or more of the
causes above, the delivery schedule shall be revised, subject to the rights of the Government under the

termination clause of this contract. -
' (End of clause)

184 3.11-65 Submission of Commercial Transportatwn Bills to the Genera] Servxces
Adrministration for Audit {February 2003)

(a) (1) In accnrda’ncc with paragraph (2)(2} of this clause, the Contractor shall submit to the General
Services Administration (GSA) for audit, legible copies of all paid freight bills/invoices, commercial bills
of lading (CBL’ ), passenger coupons, and other supporting decuments for transportatlon services on which
the United States will assume frexght charges that were paid --

(i) By the Contractor under a cost-reimbursement contrzct; and
- (#) By a first-tier subcontractor under a cost reimbursement subcontract thereunder,

(2} Cost-reimbursement Contractozs shall only submit for audit those CBL's with feight shipment charges
exceeding $50.00. Bills under $5C.00 shall be retained on-sits by the contractor and made available for
GSA on-site audits. This exception only applies 0 freight shipment bills and is not mteuded 10 apply to
bills and invoices for any other transportatmu sarvices, _

{by The Contractor shall forward copies of paid freight bﬂls/mvmces GBL's, passenger coupons, and-
supporting document as soon as possible followmg the end of the month in one package to the:
Geueral Services Administration

ATFN:FWA

1800 F Street, NW

Wasl;zington, DC 20405

“The Coatractor shall include the pald freight bills/invoices, CBL's, passenger coupous, and supportmc
documents for frst-tier subcantractors under'a c:ost-rmmbursement coatract, If the inclusion of the paid
“freight bills/invoices CBL's passenger coupons, and supporting decuments for any subcontracter in the
shlpmcnt is ot pracncable the documents may be forwarded to GSA in z separate package.

(c) Any original transportation bills or other documeats requested by GSA shall be forwarded promptly by
the Contractor to GSA. The Contractor shall insure that the name of the contracting agency is stamped or
written in the face of the bill befcre sendma itto GSA :

{d) A staternent prf:parcd in duplicate by the Coatractor shall accampany each stupment of lIanspoItanDn
~ documents. GSA will acknowledge receipt of the shipment by signing and returning the copy of the
statement. The statemert shall shaw --

(1) The name and address of the Contractor.

7 (2) The contract number, including any alpha-numeric prefix identifying the confracting office,

(3) The name and address of the contracting office.

(4) The total nurmber of bills submitted with the statament£ and

- (3) A listing of the respective amounts paid or, in liew of such Lsting, ag adding machine tape of the
amounts paid showing the Contractor’s voucher or check numbers. '

(End of clause)
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1.83 3.13-2 Security Reqmrements -Classified Contracts (Fehruary 2003)

() This clause applies to the extent that this contract mvulves access to mformatlon that is classified as
"Confidential,” "Secret," or "Top Secret.”
- -(b) The Contractor shall comply with the requirements in {1} the Coatract Secunty Classxficanon

‘Specification (DD Form 254) included in the current edition of the National Industrial Security Operating-
Manual (DOD 5220.22-M) for the protection of classified information at its cleared facility, if applicable,
as directed by the Defense Security Service. If the Contactor has access to classified information at a TSA
owted or TSA leased facility, it shall comply with the security requiremnents of the TSA.
(c} If, subsequent to the date of this contract, the security classification or security requirements under this
contract are changed by the Governnent and if the changes cause an increase or decrease in security costs '
or otherwise affect any other term or condition of this c:ontract the contract shallbe subject to an equxtable
adjustment. — ' o
(d) The Conlractor agrees to ingert terms that conform substauhally to the language of this clause including
this paragraph {d) but excluding any reference to the "Changes” clause of this contract, in all subcontracts
under this contract that invelve access to classified information. '

: (End of clause)

1.86 3.13-3 Prmtmc/Copymg Double-sided on Recycied Paper (February 2003) .

In accordance with Executive Order 12873, dated October 20, 1993, the Offeror/Contractor is encouraged
i submit paper documents, such as offers, letters, or reports, that are printed/copied double-sided on
‘recycled paper that has at least 20% post-consumer material. If the contractor can ouly print/copy double-
sided or use recycled paper, the contractor should accomplish whichever one the contractor has the ability

o achieve,
. (End of clause)

1.87 3. 10 6-1 ’I'enmnﬂtmn for Convenience of the Government - Fixed- Price (August 2002)
Apphc:able to CLINs 0607-0009, and Optmn CLINs 0010-0012, if exercised.

{a) The Govemmant may terminate performance of work under this contract in wholz ar, from time to time,
in part if the Contracting Officer determnines that a termination is in the Government's interest. The
Contracting Officer shall terminate by delivering to the Contractor 2 Notice of Termination specifying the
extent of termination and the sffective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in
determining or adjusting any amonuts dus under this clause: '

£1) Stop work as specified in the notice,

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services,

_ or facilities, except as necessary to complete the continued portion of the contract.

. {3) Terminate all subcontracts to the extent they relate to the work terminatad.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, aud interest of the
Coutractor under the subcontracts terminated, in which case the Government shall have the fght to settle or
to pay any-termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstzmdmg
liabilities and termination settlement proposals adsing from the termination of subconn‘acts the approval or
ratification will he final for purposes of this clause.

"(6) As directed by the Contracting Officer, transfer tite and deliver to the Government:

{i) the fabricated or unfabricated parts, work i1 process, completed work, supplies, and other matanal
produced or acquired for the work terminated, and ‘

(ii) the completed or partially completed plans, drawings, information, and other properry that, if the
confract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated. '

(8) Take any acticn that may be necessary, or that the Contracting Officer may direct, for the protection and

preservation of the property related to this contract that is in the possession of the contractor and in which

the Government has or may acquire an interest.
{9) Use its best efforis to sell, as directed or anthorized by the Contracts.ng Officer, any property of the
_ types referred to in subparagraph (6) above; provided, however, that the Contractar:

: a
e i,
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(1) is not requed ta extend credit to any purchaser and

(ii) may acquire the property under the conditions prescribed by, and at Dnces approved by, the Contractmw

Officer, :
The proceeds of any transfer or dxsposmon will be applied to reduce any payments ta be made by the

Gevernment under this contract, credited te the pnce or cost of the work, or paid in aay other manner
directed by the Contracting Officer.

(c) The Centractor may submit to the Coatracting Officer a list, certified 23 to quantity and quahty of
termination inventory not previously disposed of, excluding items anthorized for disposition by the
Contracting Officer. The Contractor may request the Governrment to remove those items ar enter imto an
agreement for their storage. Within 135 days, the Government will accept title to those items and remove .
them or enter into a storage agresment, The Centracting Officer may verify the list upon removal of the

items, or if stored, within 45 days from submlssmn of the list, and shal} correct the list, as necessary, before'

final seftlement. .
{d) After termination, the Contractor shall submit a final termination settiement preposal to the Contracting

Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall
_submit the proposal promptly, but ac later than 1-year from the effective date of termination, unless
extended in writing by the Contracting Officer upon written request of the Contractor within this 1-year
period. However, if the Contracting Officer determines that the facts justify it, a termination settlement
proposal may be received and acted on after 1 vear or any cxtension. If the Corntractor fails to submiit the
proposal within the time allowed, the Confracting Officer may determine, on the basis of information
available, the amount, if any, due the Contractor because of the termination and shail pay the amount
determined. :

(e} Subject to paragrapk: (d) above, the Contractor and the Contracting Ofﬁcsr may agree upou fhe whaole or
any part of the amount to be paid because of the termination.sThe amount may include a reasonable
allowance for profit on work domne. However, the agreed amount, whether under this paragraph {e) or
paragraph (1) bslow, exclusive of costs shown in subparagraph (f)(3) below, may not exceed the total -
contract price as reduced by:

(1) the amount of payments previously made and

"(2) the contract price of work not terminated.

The coutract shall be amended, and the Contractor paid the agreed amount. Paragraph (1‘) below shall not
timnit, restrict, or affect the amount that may be agreed upon to be paid uader this paragraph.

(£) If the Coatractor and the Contracting Officer fail to agree on the whole amount to be paid becaiise of the
termination of work, the Contracting Qfficer shall pay the Contractor the amounts determined by the
Congacting Officer as follows, but mthout duplication of any amounts ag:reed on under paragraph (&)
above:

(1) The contract price for completed supplies or services accepted by the Government (or sold ar acquired
under subpamgraph b)(9) above) not previcusly paid for, adjusted for any saving of frc:ght and other

. charges.

{2) The total of—- g , : .
(1) The costs incurred in the performance aof the work termipated, including initial costs and preparatory

expense allocable thereto, but excluding any costs atiributable to supplies or services paid or o be pa.J.d
under subparagraph {f)(1) above; -

“(i) The cost of setting and paying termination settlement proposals under terminated subcontracts that are
properly chargeable to the terminated portion of the contract if not included in subdivision (i) above; and
(i) A sum, as profit on subdivision (i) above, determined by the Contracting Officer to be fair and
reasonable; however, if it appears that the Contractor would have sustained a loss on the entire contract had
it been completed, the Contracting Officer shall allow no profit under this subdivision (m) and shall reduce
the sattlement to reflect the indicated rate of loss.

(3) The reasonable costs of settlement of the work terminated, mc}udlna-—

{1} Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination
settlement proposals and supporting data;

. (ii) The termination and settlement of subcontracts {excluding the amounts of such setﬂem&uts) and
(1i1) Storage, ransportation, and cther costs incurred, reasonably necessary for the preservation, protection,

or dxsposmon of the termination inventory.

 (g) Except for normal spoilage, and except to the extent that the Government expressly assumed the tisk of

loss, the Contracting Officer shall exclude from the amounts payable ta the Conractor under paragraph (f)
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abpve, the fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or

damaged 50 25 to become undeliverable to the Government or to a buyer, ' .

(h) The cost principles and procedures, in efféct on the date of this contract; shall govern all costs claimed,

agreed to, or determined under this clause. = '

(i) The Contractor may file a claim with the FAA Office of Dispute Resolution for Acquisition based on

* any determination made by the Contracting Officer under paragraph (d), (f), or {k), except that if the

- Contracter failed to submit the termination settlement proposal within the time provided in paragraph {d) or
(k), and failed to request a time extension, there is no right of appeal. If the Contractiig Officer has made a
determination of the amouat due under paragraph {(d), (). ar (k}, the Government shall pay the Contractor:
(1) the amount determined by the Contracting Officer if there is no right to file a claim or if no claim has

been filed, or : ; ‘

(2) the amount finally determined allowable by the ¥ AA Office of Dispute Resclution for Acquisition.

(j) In arriving at the amount due the Contractor under this clause, there shall be deductad— o

(1) All unliquidated advance or other payments to the Contractor under the terminated partion of this
‘coatract; T : ' : ‘ ‘

(2) Any claim which the Government has against the Contractor under this coniract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the
Contractor or sold under the provisions af this clause and not recovered by or credited to the Government.
{k) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an
~ equitable adjustment of the price(s) of the continued portion of the contract. The Coatracting Officer shall
make any equitable adjustment agreed upon. Any proposat by the Contractor for an equitable adjustment
under this clause shall be requested within 90 days from the effective date of termination unless extended in
writing by the Conracting Qfficer. ' C . =

(1) (1) The Government may, under the terms and conditions it prescribes, make partial payments acd
payments against costs incurred by the Contractor for the terminated portion of the contract, if the
Coutracting Officer belieyes the total of these paymeats wiil not exceed the amount to which the Contractor
will be entitled. ’ ' - :

(2) If the total payments exceed the amount finally determined to-be due, the Contractar shall repay the
excess (o the Government upon demand, togsther with interest computed at the rate established by the
Secretary of the Treasury vnder 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from
the date the excess payment is received by the Contractor ta the date the excess is tepaid. Interest shall not
- be chargsd on any excess payment due to a raduction in the Contractor's termination settlernent proposal
because of retention or other disposition of termination inveatory untl 10 days after the date of the
retention or disposition, or a later date determined by the Contracting Officer because of the sircumstances,
{m) Unless otherwise provided in this contract or by statute, the Coptractor shall maintain all records and

documments relating to the terminated portion of this contract for 3 years after final settlement. This includes -

all books and other evidence bearing oa the Contractor's costs and expenses under this contract, The
Contractor shall makeé these recerds and documents availablé to the Government, at the Contractor's office,
at all reasonable times, without any direct charge. [f approved by the Contracting Officer, photographs,
- mictophetographs, or other authentic reproductions may be maintained instead of original records and
documents. : ' ;
(End of clause)
'3.10.6-4 Default - Fixed-Price Supply and Service {February 2003) .
(a) (1) The Government may, subject to paragraphs (c)and. (d) below, by written notice of default.
_to the Contractor, terminate this contract in whale or in part if the Contractor fails to--

(i} Deliver the supplies or to perfarm the services within the time
specified in this contract ar any extension: :

(i} Make progress, 50 as to endanger performance of this
contract (but see subparagraph (a)(2) below); ar

(i) Perform any of the other provisions of this contract {but see
subparagraph (a){2) below). '

EIAREY YT S




| HSTS01-05-C-A0P0SI (SFO/TUP)

(2) Pricr to terminating a contract for default, the Gavernment will issue 3 show
Cause notice permitting the Contractor to present any defenses it may have to
the default termination. : -

(b} If the Government terminates this contract in whale or in par, it may acquire, under the terms

‘and in the manner the Contracting Officer considers apprapriate, supplies or services similar to

those terminated, and the Contractar will be liable to the Government for any excess cosis for
those supplies or services. However, the Contractor shall cantinue the work nat terminated.
(¢} Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any
excess costs if the failure to perform the contract arises from causes beyond the contral and
without the fault ar negligence of the Confractar. Examples of such causss include:

(1) acts of Gad or of the public enemy, - :

(2} acts of the Government in either its sovereign or contractual capacity,

(3) fires,

{4) floods,

(5} epidemics,

(8) quarantine restrictions,
(7) strikes, _
(8) freight embargoes, and
(8) unusually severe weather.

In each instance the failure to peﬁorm“must be bevond the contrﬁl énd without.
“the fauit or negligence of the Conliractor. :

"(d) if the failure to perform is caused 'by the default of a subcantractor at any tier, and if the ca’uée

of the default is beyand the centrol of both the Coniractor and subcontractor, and withaut the fault
or negligence of either, the Cantractar shail not be liable for any excess costs for failure to
perform, unless the subcontracted supplies or services were obtainable from other sources in
sufficient time for the Coniractor to meet the required delivery schadule. o ‘

() If this contract is terminated for default, the Government may require the Contractar to transfer ‘

titte and deliver to the Government, as directed by the Contracting Officer, any:
(1) comgleted supplies, and

{2) partially completed supplies and materiais, parts; tools, dfes, jigs, fixtures,
plans, drawings, information, and centract rights (collectively referred to as
'manufacturing materials’ in this clause) that the Contractor has specifically
produced or acquired for the terminated partion of this contract.

Upon direction of the Contracting Cfficer, the Contractor shall also protact and
preserve property in its possession in which the Government has an interest.

(f) The Gavernment shall pay contract price for compieted supplies delivered and accepted. The
Cantractor and Contracting Officer shall agree on the amount of payment for manufacturing ‘
materials delivered and accepted and for the protection and preservation of the property. Fallure
to agree will be a dispute under the "Contract Disputes” clause. The Government may withhold
fram these amounts any sum the Contracting Qfficer determines ta be necessary ta protect the
Government against loss because of oulstanding liens or claims of farmer lien holders. '
(g) If, after termination, it is determined that the Contractor was not in default, or that the default
was excusabte, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the Gavernment. ' o

* (h} The rights and remedies of the Government in this clause are in addition ta any other rights

and remedies provided by law or under this contract.
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(Emd of clause)

188 - 3.10.1-12 Changes—Fixed-Price - Alternate I (February 2003)
Applicable to CLINs 0007-0009, and Option CLINs 0010-0012, if exercised.

If the requirement is for services, other than architect-engineer or other professional services, and no.
supplies are to be furnished, substitute the following paragraph (2) for paragraph (a) of the basic clause:
{a) The Confracting Officer may at any time, by written order, and without notice to the sureties, if any,
makeé changes within the general scope of this contract in any oae or mare of the following:

(1) Description of services to be performed. : '

(2) Time of performance (i.e., hours of the day, days of the week, etc.). -

(3) Place of performance of the services. ' ' :

COMPLETE FILL INS:
1.89 3.3.1-31 Progress P.ayrm_ents — Altemnate I (February 2003)

Applicableto CLINs 0007-0009, and Optien CLINs 0010-0012, if exercised. _

Progress payments shall be made to the Contractor when requestad as work progresses, but not more:
frequently than monthly in amounts approved by the Contracting Officer, under the following conditions:
(a) Computation of amounts. o _ '

- (1) Unless the Contractor requests a smaller amount, each progress payment shall be computed ag:

(i} 80 percent of the Contractor's cumulative total costs under this contract, whether or not actually paid
plus financing payments to subc ontractors (see paragraph (j}), as shown by records maintained by the
Contractor for the purpose of obtaining payment under Government contracts, phis '

(if) progress or financing payments to subcontractors (see paragraph (j} below), all less the sum of all
previous progress payments made by the Government under this contract. .
" (iif) Cost of money is allowable subject to the requirements of TSA Cost Principles clause,
(2) The follawing conditions apply to the timing of including costs in progress payment requests;
(i) The costs of supplies and services purchased by the Contractor from subconiractors. directly for this
contract may be included whether or not actually paid. o
(1) Costs for the following may be included when incurred, even if before payment, when the Contractor is
_vot delinquent in payment of the costs of coatract performance in the ordinary course of business: In -~
support of this, the Contractor shail include a certification in its request for progress payment indicating
that it is not delinquent in payment of costs of contract performance in the ordinary coursa of business.
(A) Materials issued from the Conlractor's stores and placed in the production process for use on this
contract, _ : . - '
(B) Direct labor, direct travel; and other direct in-house costs
(C) Properly allocable and allowable indirect costs. _
(iif) Accrued costs of Coatractor contributions under employee pension or other postretirernent benefit, -
profit sharing, and stock ownership plans shall be excluded vnti actually paid unless—-
(A) The Contractor's practice is to contribute to the plans quarterly or more frequently; and
(B) The contribution does not remain unpaid 30 days afier the end of the apphicable quarter or shorter
payment period (any contributions remaining unpaid shall be excluded from the Contractor's total costs for
prograss payments until paid). _
(iv) If the contract is subject to the special transition method authordzed m Cost Accounting Standard
(CAS) 410, Allocation of Business Unit General and Administativa Expense to Final Cost Objective,
General and Administrative expenses (G&A) shall not be included in prograss payment requests until the
-suspense account prescribed in CAS 410 is less than— :
{A) Five million dollars; or :
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(B) The value of the work-in-process inventories under contracts entered into after the suspense account

was established (anly a pro rata share of the G&A allocable to the excess of the imventory cver the suspense

account value is includable in progress payment requests under this contragt). '

(3) The Contractor shall not include the following in tota! costs for progress payment purposes in

subparagraph (a)(1)(i) above: ' : ' ‘

(1) Costs that are not reasonable, allocable to this contract, and consistent with sound and generally

accepted accounting principles and practicas. '

(1i) Costs incurrad by subcontractors or suppliers. : , ' _

(iif) Costs ordinarily capitziized and subject to depreciation ar amortization except for the properly .

depreciated or amortized portion of such costs. ,

(tv) Paymeats made or amounts payable to subcontractors or suppliers, except for-—

(A) Completed work; including partial deliveries, to which the Contractor has acquired title; and

(B) Work under cost-reimbursement or time-and-material subcontracts to which the Contractar has -

acquired title. o _ T

{4) The amount of unliquidated progress payments may exceed neither (i) the prograss payments made

- against incomplete work (including allowable unliquidated progress payments to subcontractors) nor (i)

the value, for progress payment purposes, of the incomplate work. Incomplete work shall be considered to

be the supplies and services required by this contract, for which delivery and invoicing by the Contracior

and acceptance by the Government are incomplete, : ) o

{5) The total ampunt of progress payments shall not exceed 80 percent of the total contract price.

(6) If a progress payment or the unliquidated progress payments exceed the amounts permitted by

* subparagraphs (2)(4) or (2)(5) above, the Contractor shall repay the amount of such excess to the
Government on demand subject to 4.5% interest rate calculated from the time the excess payment was

- received by the conlractor until such time as the reimbursement is received by the Government
(b) Liquidation. Except as provided in termination clauses of the contract, all progress payments shall be
liguidated by deducting from any payment under this contract, other than advance or PrOETEss paymenis,
the unliquidated progress payments, or 80 percent of the atcunt invoicad, whichever is less. The
Contractor shall repay to the Government any amounts required by a retroactive price reduction, after

“computiag liquidations and payments on past invoices at the reduced prices and adjusting the enliquidated - -
progress payments accordingly. The Geovernment reserves the right to unilaterally change from the ordinary .

- liguidation rate to an alternate rate when deémed appropriate for proper contract financing.

{c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increass
the rate of liquidation, or take 2 cornbination of these actions, after finding on substzntial avidenge any of
the following condifions: ‘ '
(1) The Contractor failed ta comply with any material requirement of this contract (which inchudes
paragraphs (f} and (g) below). _ : 7

(2) Performance of this contract is endangered by the Contractor's (i) failure to make progress or {if)
-unsatisfactory firancial condition. : B ‘

(3) Inventory allocated to this contract substantially exceeds reasonable requirements, -

(4} The Contractor is delinquert in payment of the costs of performing this contract in the ordinary course
of business. . ' . _

(3) The unliquidated progress payments exceed the fair value of the work accomplished on the undelivered
portion of this contract, :

(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate liquidation
rate in paragraph (b) above, and that rate is less than the progress payment rate stated in subparagraph

(2)(1) above. : : : -

(d) Title. . :

(1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture shall be
immediately upon the date of this contract, for property acquired or produced before that date, Otherwise,
vestiture shall cccur when the property is or should have heen allocabie or properly chargeable to this
contract, ' .

(2} Property,’ as used in this clause, includes all of the below-described items acquired or produced by the
Contractor that are or should be allocable ot properly chargeable to this contract under sound and geaerally
accepted accounting principles and practices.

(1) Parts, materials, inventories, and work in process;

v Rt
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(n) Special tooling and special test EqUIPmEDt to which the Govemment 1§ to acquire title under any other
- clause of this contact;
(iti) Nondurable (i.e., noncapital) tocls, jigs, dies, ﬁ\imres molds, patterns, ~taps gauges, test equlpment
and other similar manufacturing aids, title to. whick would not be ghtained as spec1a1 toaling under
. subparagraph (if) above; and
(iv) Drawings and technical data, to the extent the Contractor or subcontractars are required to deliver them
to-the Government by other clauses of this contract.
(3) Although title to property is in the Governmert under this clause, other applicable clauses of this
contract; e.g., the termination or special tooling cIauses, shall determine the handling and disposition of the

property.

(4) The Contractor may sell any scrap resulting from production under this contragt without requesrmv the

Contracting Officer's approval, but the proceeds shall be credited against the costs of performance.
(%) To acquire for its own use or dispose of property to which title is vested in the Government under this
clause, the Contractor must obtain the Contracting Officer's advance approval of the action and the terms.
“The Contractor shall (i) exclude the allocable costs of the property from the costs of contract performance,
..and (ii) repay to the Government any amount of unliquidated progress payments allocable to the property.
Repayment may be by cash'or credit memorandum,
. (6) When the Contractor completes all of the obligations under this conrract including liquidation-of all -
progress payments;, title shali vest in the Contractor for all property (or the proceeds thereof) not- -
(i) Delivered to, and accepted by, the Government under this contract; or
(if) Incorporated i supplies-delivered to, and accepted by, the Government under this contract and to which
title is vested in the Government under this clause. .. -
(7) The terms of this countract concerning liability for Government-furnished property shall not apply to
. propetty to which the Govermment acquired title salely under this clause.
() Risk of less, Before delivery to and ac:ceptance by the Government, the Contractor shall bear the risk of
 loss for property, the title to which vests in the Government under this clavse, except to the axtent the )
- Government expressly assumes the tisk. The Contractor shall repay the Government an amount equal to-the
" unliquidated progress payments that are based on costs allocable to property that is damaged, lost, stoleu, or
destroyed.
.(£) Control of costs and property. The Contractor shall mamtam an accountmg system and controls
adequate for the proper administration of this clause.
(g) Reports and access to records. The Contractor shall promptly furnish reports, c='rt1ﬂcates financial
staterents, and other pertinent information reasonably requested by the Contracting Officer for the
~administration of this clause. Also, the Contractor shall give the Govemment reasonable opportumty o
“examine and verify the Contractor's books, records, and accounts. E -
(h) Special terms regarding default. If this cantract is terminated under the contract default clause,
{1} The Contractor shall, on demand, repay to the Govermment the amount of Lmhquzdated Progress
‘payments and
{2) Title shall vest in the Contractor, on full lquIdatLDn of progress payments, for. aiI praperty for which the
Government elects not ta require delivery under the contract default clause. The Gavernment shall be liable
for no payment except as provided by the contract default clause,
(1) Reservations of rights,
1) No payment or vesting of title under this clause shall
(1) excuse the Contractor from performance of obligations under this contract or
(ii) constitute a waiver of any of the fghts or remedies of the parties under the contract.
(2) The Government's rights and remedies under this clause
(1) shall not be exclusive but rather shall be in addition to any other rights and remedies provided by law or
‘this contract and
(i) shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege,
nor shall such exercise or any single exercise preciude or impair any further exercise under this clause or
- the exercise of any other right, power, or privilege of the Government.
* () Finance payments to subcontractars. The amounts mentioned in (a)(1)(ii) above shall be all financing
_payments to subcontraciors or divisions, if the following conditions are met:
(1) The amounts included are limited to (1) the unliquidated remainder of progress payments made phus (i)
for small business conceras any unpald subcontractor requests for progress payments that the Contractor
has approved for curzent payment in the ordinary course of business.

T L S
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(Z)The subcontract ar interdivisional order is expected to mvolve a minimum of approximeately 6 moaths -
between the beginning of work and the fizst delivery, or, if the subcontractur is a small business concern, 4
months.
(3) If the financing payments are in the form of progress payments, the temm of the subcontract or
interdivisional order concerning progress paymerits---
(1) Are substantially similar to the terms of the Progress Paymoents clause, for amny subcontractor that iga
large business concern;
(ii) Axe at least as favorable to the Government as the terms of this clause;

- (i) Are not more favorable to the subcontractor er division than the terms of this clause are to the

‘Contractor;

{iv) Shall indicate that the Contractor and not the Govcmment awards the subcontract and administers the

progress paymeris. {v) Subordinate all subcontractor rights concerning property to which the Government
‘has title under the subcontract to the Govemment's right to require dehvery of the property to the
- Government for valid reasens not limited to (A) default of the Contractor, or (B) bankrupey or or
insolvency of the subcontractor.
(4} If the financing payrments are in the form of performance-based payments, the terms of thc subccmtract
or interdivisional order concerning payments-- :
(£} Are substantially similar to the Perfoermuance-Based Payments clause;
(i) Subordinate all subgontractor rights concerning property to which the Government has tn:le under the
subconwact ta the Government's right to require delivery of the property to the Govemment for valid
reasons, not limited to -- . - :
(A) the default of the Contractor; or
{B) The barkruptcy or insolvency of the subcontr:actar :
(5) If the financing payments are in the form of commercial item firancing payments, the subcentract ar
interdivisional order concerning payments subordinates all subcontractor rights concuxmng property to

which the Government has title under the subconiract to the Govermnant sright to raquue delivery of the "

property to the Government if-- -
{1} The Contrastor defaults; or
(ii) The subcontracter becomes banlcrupt or msolvcnt

{6) The progress payment rate in the subcontract is 80% unless the subcontractor speclﬁes a lesser amount 7

If the subcontractor is a small business concern, the progress payment rate may be up to 85%.
-(7) The parties agree concerning any proceeds received by the Government for property to which title has
vested in the Governmen! under the subcoatract terms, that the proceeds shall be applied to reducing any
. unliquidated progress payments by the Government to the Contractor under this contract.
(8) If no unliquidated progress payments to thé Contractor remain, but thers are unliquidated prograss
_ payments that the' Contractor has made to any subcontractor, the Contractor shall be subrogated to all the

rights the Government obtained through the terms required by this clause to be in any subcontra.ct asifall

such rights had been assigned and transferred to the Contractar,
. (9) The Contractor shall pay the subcontractor's progress payment request under subdivision (j)(1)(ii)
* above, within a reasonable time after recsiving the Gavernment progress payment covering thoss amounts.

{10) To facilitate small business participation in subcontracting under this contract, the Contractor agrees to

- provide progress payments to small business concerns of up to 85%. The Contractar further agrees that the
need for such progress-payments shall not be considered as a handicap or adverse factor in the award of
subcontracts,

{X) Limitations on Undefinitized Contract Actions.
Notwithstanding any other progress payment provisions in this comtract, progress payments may not excasd

- 80 percent of costs ineurred on work accomplished under undefinitized contract actions. A contract action’
Is any action cesulting in a contract, including contract modifications for additional suppliss or services, but
not including contract modifications that are within the scope ard under the terms of the contract, such as -
‘contract modifications issued pursuant to the Changes clause, or funding and other administrative changes.
This lirnitation shall apply to the costs incwrred, as computed in accordance with paragraph (a) of this
clause, and shall remain in effect until the contract action is definitized. Costs incurred which aze subject to
this limitation shall be segregated on Contractor progress payment requests and inveices from those costs
eligible for higher progress payment rates. For purposes of progress payment liquidation, as described in -
paragraph (b} of this clause, progress payments for undefinitized contract actions shall he liquidated at 80
percent of the amount invoiced for work performed under the undefinitized contract action as long as the

Wl okl - L
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contract action rematns undefinitized. The amount of unliquidated progress payments for undefinitized

contract actions shall not exceed 30 percent of the maximum Liability of the Government under the

undefinitized contract action or such lawer limit specified slsewhers in the ‘contract. Separate limits may be
.. 8pecified for separate actions. )

(1) Progress payments made under this letter contract shall, unless previously liquidated under paragragh (b) .

of this clause, be liquidated under the following procedures;

(1)

If this letter contract is superseded by a definitive contract, unliguidated progress
payments made under this letter contract shall be lquiddted by deducting the amount
from the first progress or other payments made under the definitive contract.

If this letter contract is not superseded by a definitive contract calling for the furnishing

- of all or part of the articles or services covered under the letter contract, unliquidated

progress payments made-under the letter contract shall be liquidated by deduction from

- the amount payable under the Termination clause.

()

(4

(End of clause)

if this letter contract is partly terminated and partly superseded by; a contract, the
Government shall allocate the unliquidated pragress payments to the terminated and un-

terminated portions as the Government deems equitable, and shall liquidate each portion -

uader the relevant procedure in subparagraghs (1) (1) and (I)(2).of this clause. .

If the method of liquidating progress payment provided in this clause does net result in
full liquidation, the Contractor shall immediately pay the unliquidated balance to the
Government on demand. s o

End of Section I

i
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- Submitted under separate cover.
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