
Resumption of TSA Security Fees

Frequently Asked Questions

1. Why were the security fees suspended?

Public Law 108-11, enacted on April 16, 2003, titled, “Emergency Wartime Supplemental Appropriations Act, 2003” (Appropriations Act) directed the fees to be suspended to assist air carriers and foreign air carriers with “security related expenses or revenue forgone as a result of meeting Federal security mandates.”

2. How was the suspension of the security fees implemented?

TSA interpreted the Appropriations Act to prohibit TSA from requiring passengers to pay the September 11th Security Fee if they purchased air transportation during the suspension period, regardless of whether the air transportation actually took place during the suspension period.  Accordingly, TSA issued a temporary final rule, 68 FR 27747, stating it would not impose the September 11th Security Fee on air transportation purchased from 12:00 a.m., Eastern Daylight Time, on June 1, 2003 through 11:59 p.m., Eastern Daylight Time, on September 30, 2003.

The Appropriations Act also prohibited TSA from imposing the Aviation Security Infrastructure Fee (ASIF) during the suspension period.  Therefore, air carriers and foreign air carriers engaged in air transportation did not incur any obligations to make ASIF payments to TSA for the months of June, July, August, and September of 2003, which otherwise would have been required to be paid to TSA by the last day of July, August, September, and October of 2003, respectively.  Additional information regarding the security fees and the suspension is available on the Internet in the “Industry Partners” section of the TSA website, at http://www.tsa.gov.

3. What was the time frame for the security fee suspension?

The September 11th Security Fees and the ASIF, 49 CFR parts 1510 and 1511 respectively, have been suspended for the period beginning 12:00 a.m. Eastern Daylight Time, June 1, 2003, and ending 11:59 p.m. Eastern Daylight Time, September 30, 2003. 

4. When does the imposition of the security fees resume?

As the suspension period ends on September 30, 2003, both the September 11th Security Fee and the ASIF must resume as of 12:00 a.m., Eastern Daylight Time, October 1, 2003.  Remittance to TSA of both fees for the month of October must be received by November 30, 2003.  The Temporary Final Rule issued by TSA to suspend the fees expires at 11:59 p.m. Eastern Daylight Time on September 30, 2003.

5. Who do we contact for questions regarding the suspension and resumption of security fees?

You may contact Randall Fiertz, TSA Office of Revenue, Transportation Security Administration Headquarters via e-mail, TSA-Fees@dhs.gov, or by telephone at 571‑227-2323.  You may also contact Susan Truax, TSA Office of the Chief Counsel, via e-mail, Susan.Truax@dhs.gov, or by telephone at 571-227-1996.  Further information is also available via the following website:  www.tsa.gov.

6. How should the September 11th Security Fee be applied to tickets for air transportation purchased after the end of the Suspension Period, on or after October 1, 2003? 

Under TSA’s regulation at 49 CFR 1510.9, where a passenger purchases a ticket for air transportation from a direct or foreign air carrier, or from the carrier’s agent such as a travel agent, the carrier must collect the September 11th Security Fee from the passenger at that time.  This means that when a passenger purchases a ticket  from a direct or foreign air carrier or its agent and the passenger pays in full for the ticket at any time beginning 12:00 a.m., Eastern Daylight Time, on October 1, 2003, the carrier must collect the September 11th Security Fee from the passenger.  Since 49 CFR 1510.5(c) imposes the security fee on passengers obtaining tickets by redeeming frequent flyer awards, the carrier must also collect the fee on such tickets issued after the suspension period.  According to 49 CFR 1510.9(c), the direct or foreign air carrier is liable to TSA for any fee imposed by this part but not collected by the carrier.

7. What if a ticket for air transportation purchased during the suspension period has to be reissued after the suspension period?

If a passenger purchases a ticket during the suspension period and the carrier reissues a replacement ticket after the suspension period without any changes to the original itinerary, the carrier must not charge the September 11th Security Fee and treat the reissuance as the initial purchase of the ticket.  If, as a result of the reissuance, however, the ticket is repriced after the suspension period, TSA considers the date the ticket was reissued to be the date the passenger purchased the ticket.  Therefore, the September 11th Security Fee must be applied to the reissued ticket . 

According to the Temporary Final Rule, repricing a ticket means a transaction in which the itinerary of a paid ticket is revised due to voluntary changes made by the passenger and the ticket is reissued to determine the new price of the itinerary.  

Section 1510.5(c) of 49 CFR imposes the fee on air transportation obtained by redeeming frequent flyer awards.  However, upgrades using these awards are not charged an additional fee.  Thus, for tickets purchased during the suspension period, redeeming these awards on or after October 1, 2003, for cabin upgrades must not be treated as repricing the ticket and the fee must not be charged.  Free upgrades also do not constitute repricing, and, therefore, do not result in the imposition of the fee for tickets purchased during the suspension period. 
8. What are some examples of applying the September 11th Security Fee after the suspension period if a ticket for air transportation is reissued?

Example 1.  A passenger purchases a round-trip ticket during the suspension period with two enplanements per one-way trip (for a total of four enplanements) and, due to changes made by the passenger, the carrier reissues the ticket after the suspension period with a revised itinerary of one enplanement per trip (for a total of two enplanements), which results in repricing of the itinerary.  The carrier must charge the passenger the amount of the September 11th Security Fee based on the revised itinerary as required by 49 CFR part 1510. 

Example 2.  If a passenger purchases a ticket during the suspension period and the carrier reissues the ticket after the suspension period because the passenger redeems frequent flier awards in order to obtain a cabin upgrade, the carrier must not apply the September 11th Security Fee, similar to when the passenger initially purchased the ticket.  Similarly, if the carrier provides a free upgrade to the passenger, the carrier must not charge the September 11th Security Fee.

Example 3.  If a passenger purchases a ticket during the suspension period and the travel is already underway after the suspension period and there is a repricing of the ticket, the carrier must collect the September 11th Security Fee for the changed or unused portion of the itinerary.  
9. How is the September 11th Security Fee applied to prepaid air transportation?

In the case of prepaid air transportation or prepaid ticket advice, if the passenger fully prepays air transportation during the suspension period and the carrier issues a ticket against the prepaid amount after the suspension period, the carrier must not collect the September 11th Security Fee for that ticket, because TSA considers the air transportation to have been purchased during the suspension period.  If tickets issued through prepaid ticket advice during the suspension period are reissued or repriced after the suspension period, refer to the guidance provided above for tickets reissued after the suspension period.

10. How is the September 11th Security Fee applied to air transportation sold to passengers on public charter flights?  

When a passenger purchases a ticket from a public charter operator, which means paying the charter operator in full for the ticket, at any time beginning 12:00 a.m., Eastern Daylight Time, on October 1, 2003, the public charter operator must collect the September 11th Security Fee from the passenger.  The direct or foreign air carrier operating the flight must then collect the September 11th Security Fee from the charter operator for any passengers who purchased tickets from the public charter operator before and after the suspension period and remit it to TSA according to the following guidance provided in the January 25th letter
.  The direct or foreign air carrier must remit the security fees to TSA the earlier of:

1) The time the direct or foreign air carrier receives funds from the public charter escrow account; or 

2) The date the direct or foreign air carrier operates the flight. 

11. When must Security Fee payments be made to TSA?

Under 49 CFR § 1510.13(a), direct and foreign air carriers must begin paying all September 11th Security Fees imposed each calendar month to TSA by the last calendar day of the month following the imposition of the fee.  Therefore, direct and foreign air carriers must pay to TSA any September 11th Security Fees imposed on air transportation sold during the month of October 2003 (except for charter tickets for air transportation that were paid for in full during the suspension period), no later than November 30, 2003.  In addition, any other security fees imposed prior to the suspension period, but not remitted by air carriers to TSA, are still due to TSA after the suspension period.

TSA will resume imposition of the ASIF beginning October 1, 2003.  Therefore, direct and foreign air carriers must resume making payments to TSA in accordance with 49 CFR Part 1511.  The first payment for the month of October 2003, pursuant to 49 CFR § 1511.7(b), is due no later than November 30, 2003.  Any other ASIF incurred prior to the suspension period, but not remitted to TSA, continues to be due to TSA during and after the suspension period.

12. What if a carrier does not collect the required fees from a passenger?

If a direct or foreign air carrier does not collect a fee imposed by TSA from a passenger, the air carrier is still responsible for paying the fee to TSA.

In the case of public charter flights, because public charter operators will not collect September 11th Security Fees from passengers who purchase tickets during the suspension period, there will be instances where the escrow payments that direct or foreign air carriers receive from public charter operators after September 30, 2003, will not include September 11th Security Fees for some or all of the tickets sold for a flight.  If the public charter operator did not collect the fee due to the suspension, the direct or foreign air carrier will not incur any obligation to pay those fees to TSA, notwithstanding 49 CFR part 1510.

13. How can a carrier be reimbursed for security fees refunded to passengers? 

For situations authorized by TSA regulations and guidance, a carrier may offset fees refunded to passengers during the suspension period against future amounts of September 11th Security Fees due to TSA. 

14. How should the September 11th Security Fee be imposed on air travel involving more than one carrier?  

For purposes of 49 CFR Part 1510, a direct air carrier or foreign air carrier that provides or offers to provide air transportation is considered to be the selling carrier.  If a passenger’s air transportation includes travel on two or more carriers, or if the passenger’s air transportation is otherwise on an aircraft not operated by the selling carrier, the selling carrier is responsible for paying the September 11th Security Fee applicable to the air transportation.  
15. How do the suspension and resumption of security fees impact the reporting requirements established in the fee regulations?

All air carriers must continue to fulfill the record keeping and reporting requirements for both fees, as provided in the temporary final rule and 49 CFR Parts 1510 and 1511.
In accordance with 49 CFR  § 1510.17 and the Temporary Final Rule, each direct and foreign air carrier must continue to provide TSA with quarterly reports that provide an accounting of fees imposed, collected, refunded, and remitted to TSA.  If a carrier collects no fees during the suspension period, the carrier must submit the required report showing zeros in the appropriate fields in the report.  

The Bureau of Transportation Statistics collects the September 11th Security Fee data for TSA.  The Bureau website address for reporting the data is http://www.bts.gov/oai/tsa/.  For further information on these reporting requirements, air carriers may also contact Ms. Nancy Sharpe, Data Administrator, Bureau of Transportation Statistics, Office of Airline Information, K-14, 400 Seventh Street, SW., Room 4125, Washington, DC  20590, phone: 202-366-2261, fax: 202-366-3383.
� You may obtain an electronic copy of the letter by accessing TSA’s electronic docket for TSA 2001-l1120.  Using the search function of the Department of Transportation's electronic Docket Management System (DMS) Web page (� HYPERLINK "http://dms.dot.gov/search" ��http://dms.dot.gov/search�), type in the last 5 digits of the docket number shown above.  Click on “search.”  On the next page, which contains the docket summary information for the docket you selected, click on the link for TSA 2001-11120-11.
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