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December 4, 2012

SENT BY FEDEX & FIRST CLASS MAIL
(b)(®)

(b)(6)

(b)(6)
RE: TSA Case No

FINAL NOTICE OF PROPOSED CIVIL PENALTY
AND CIVIL PENALTY ASSESSMENT ORDER

By Notice of Proposed Civil Penalty dated November 15, 2012, you were advised that the
Transportation Security Administration (TSA) proposed to assess a civil penalty against you for
a violation of the Transportation Security Regulations (TSR) as alleged in the Notice. After
consideration of all of the information available in this matter, TSA has determined that:

At all times relevant herein the following provisions were in effect:
I. Pursuant to Title 49 Code of Federal Regulations §1540.109, “[n]o person may interfere

with, threaten, or intimidate screening personnel in the performance of their screening duties
under this subchapter.”

Based upon our report of investigation, it appears that:
1. OnJuly 19, 2012, at approximately 1138 hours at the Tri-Cities Regional Airport (TRI),

you interfered with screening personnel when you failed to follow TSO instructions and
entered the TRI sterile area without first completing the screening process.



2. Specifically, your carry-on bag alarmed. While a TSO was trying to resolve the alarm,

you announced that you were going to the gate without your bag. You were instructed

not to leave the checkpoint until screening was completed.

You then left the checkpoint and entered the sterile area.

4. Because of your actions, screening operations were halted and law enforcement officers
responded to the checkpoint.

5. The incident caused a disruption of the screening process for several minutes.
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By reason of the foregoing facts and circumstances, it appears that you violated: Title 49 C.F.R.
§1540.109. Pursuant to 49 U.S.C. § 46301(a), you are subject to a civil penalty not to exceed
$11,000 for each violation of the regulations. Subsequent to several informal conferences with

your attorney, we agreed to accept a fine of $250.00 (due within 30 calendar days of vour

receipt of this Notice). Pursuant to the agreement for the reduced fine, you waive your right to a
hearing.

Should you elect to submit the civil penalty, you should mail a certified check or money order
payable to the “Transportation Security Administration” to-

United States Department of Homeland Security
Transportation Security Administration P.O. Box 530262 Atlanta, GA
30353-0262

Or you may deliver the certified check or money order to:

Bank of America

United States DHS/TSA
Lockbox Number 530262
1075 Loop Road
Atlanta, GA 30337-6002

The TSA Case Number MUST be written on the face of the certified check or money order.

If you prefer to pay by credit card or by direct debit from a checking or savings account, you
may make the payment electronically via www.Pay.gov, a website administered by the U.S.
Department of the Treasury.

If you pay the civil penalty proposed in this Final Notice within 30 days of receipt, the Final
Notice will automatically convert to an Order Assessing a Civil Penalty in the amount paid,
concluding the matter, with no further action necessary on your part.

If you and the undersigned attorney agree upon a civil penalty different from the amount
proposed in this Final Notice, an Order Assessing Civil Penalty will be issued for that amount.

If the civil penalty assessed has not been paid in full within 46 days of your receipt of this Final
Notice, the unpaid civil penalty will constitute a delinquent debt owed to the United States, for



which federal law requires TSA to charge interest at a fixed annual rate," along with an
administrative charge of $12.00 per month. If the amount assessed is not paid in full within 90
days of the date that the debt becomes delinquent, the TSA is required to assess an additional
penalty at an annual rate of 6%, accruing from the date of delinquency. Debts delinquent for
more than 180 days will be referred to the U.S, Department of the Treasury for further collection
action, including offset of any federal payments and tax refunds, or to the U.S. Department of
Justice for litigation.

In the event this Final Notice automatically converts to an Order Assessing Civil Penalty as
specified above, this Order constitutes a finding by the TSA of the facts and regulatory violation
contained herein.

Please direct all future correspondence regarding this matter to the undersigned attorney.

v

- N e =S
\‘N'a'tm._ATiTOnelli, Attorney

U.S. Department of Homeland Security
Transportation Security Administration
One Copley Parkway, Suite 600
Morrisville, NC 27560
Tel: (919) 337]®B)6) |
(b)(6)

' The current annual rate can be found at http://fms.treas.gov/cvfr/index.html.



UNITED STATES OF AMERICA
DEPARTMENT OF HOMELAND SECURITY
TRANSPORTATION SECURITY ADMINISTRATION

In the Matter of Docket Number:

(b)(6) 12-TSA-0050

Respondent

INITIAL DECISION

Issued:

January 8, 2013

Issued By:

Hon. Walter J. Brudzinski
Presiding

APPEARANCES

FOR THE TRANSPORTATION SECURITY ADMINISTRATION:
Martin J. Ward, Esq.
U.S. Department of Homeland Security
Transportation Security Administration
2 Service Road, Room 370
East Boston, MA 02128

FOR RESPONDENT:

b)}(6)




SUMMARY

The Transportation Security Administration (TSA or Agency) alleges
Respondent b)(®) :ginterfered with TSA “screening personnel in the performance of
their screening duties” when he pressed the “e-stop™ bufton while waiting for a pat down.
Respondent admits to pres.sing the “e-stop” buﬁon which halted the screening process.
The undersigned found TSA’s charge against Respondént PROVED by a preponderance
of the evidence, The undersigned also found TSA’s proposed one thousand dollar
($1,000) civil penalty appropriate.

STATEMENT OF THE CASE

On June 21, 2012, TSA filed a Complaint against '”— alleging he
violated 49 C.F.R. § 1540.109 of the Transportation Security Regulations (TSR). That
regulation prescribes “[n]o person may interfere with, assault, threaten, or intimidate
screening personnel in the performance éf their screening duties under this subchapter.”
Pursuant to 49 U.S.C. § 46301(a) and 49 C.F.R. §1503.401(d), Table 2, Respondent is
subject to a civil penalty not to exceed $11,000 per violation. TSA sought a civil penalty
in the amount of $1,000.

Following Respondent’s request for hearing, the Chief Administrative Law
Judge assigned this matter to the undersigned on June 26, 2012. On July 18th,
Respondent moved to dismiss based on his disagreement with the allegations in the
Complaint, among other things. On Aungust 24", the undersigned denied Respondent’s
motion because none of his stated reasons met the criteria for dismissal and further
ordered Respondent to file his Answer by September 24th. Less than one month later,

Respondent filed a second motion to dismiss stating TSA did not timely file its



Complaint. The undersigned denied Respondent’s second motion to dismiss as
unsubstantiated and reaffirmed the previous order for him to file his Answer by
September 24th. Respondent filed his Answer on that date.

TSA filed a Motion for Decision on October 2™ claiming Respondent admitted
to pressing the “e-stop™ button; therefore, there Were no genuine issues of material fact.
Upon finding genuine issues of material fact existed regarding interference with
screening personnel and the amount of civil penalty, the undersigned denied the motion
on October 5™ and set the hearing for Decembér 13th in Boston, Massachusetts because
all of TSA’s witnesses reside or work in the Boston metropolitan area.

Subsequently, Respondent filed several motions, including: 1) an October 12th
motion to issue a subpoena for the airport security video; 2) an October 31st motion in
limine to exclude TSA witnesses and for summary judgment; 3) a November 26th motion
to change the hearing date; and, 4) a December 4th request for documents from TSA.

The undersigned denied each of these motions in Orders issued October 18" November
9" November 29th, and December 6™

The undersigned conducted a one-day hearing in Boston, Massachusetts on

December 13, 2012. Martin J. Ward, Esq. represented the Agency. Respondent,;_{f-‘m__,
{:[was self-represented. Mr. Ward introduced four (4) exhibits and the testimony of
four (4) witnesses. Respondent introduced two (2) exhibits and testified on his own
behalf.

At the conclusion of the hearing, the undersigned advised the parties of their
right to make final argument and present oral findings of fact and conclusions of law

pursuant to 49 C.F.R. § 1503.653(b). TSA declined the opportunity to make oral findings



of fact and Respondent proposed one finding of fact which was not accepted or
incorporated.” The undersigned determined that written post hearing briefs were not
necessary because the facts and arguments had been fully and fairly presented.

In accordance with 49 C.F.R. § 1503.655(a), the undersigned issued an initial
decision orally from the bench. Upon stating the findings of fact and conclusians of law,
the undersigned found the Agency proved the allegations in the Complaint that
Respondent violated 49 C.F.R. § 1540.109 by a preponderance of the reliable, probative,
and credible evidence. The undersigned also assessed a civil penalty in the amount of
$1,000 against Respondent.

On December 31, 2012, the undersigned received the recorded transcript. In
accordance with 49 C.F.R. § 1503.655(b), this written Decision is issued to memorialize

the oral bench decision.

L FINDINGS OF FACT

1. On October 13, 2011, Respondent ] | was a ticketed passenger aboard United
Airlines Flight #593 departing from Boston Logan Intemnational Airport (BOS) to Denver
[nternational Airport and ultimately to Portland, Oregon. See Tr. at 85; Resp. Ex. A.

2. On October 13, 2011, at approximately 1640, Respondent presented himself and his
accessible property to the TSA passenger screening checkpoint located at lane 7-8,
Terminal C (BOS) for inspection. See Tr. at 53 and 78.

3 ‘On October 13, 2011, at approximately 1640, Transportation Security Officer (TSO)
[(b) )(6) ‘was manning the “walk through metal detector” at the TSA passenger
screemng checkpomt lane 7-8, Terminal C (BOS). See Tr. at 52-3.

4. While processing through the passenger screening checkpoint, Respondent elected to
“opt out” of Advanced Imagery Testing (AIT) and instead requested a TSO to perform a
“pat down.” See Trt. at 56-7.

3 TSOi l instructed Respondent to wait near the x-ray machine for his “pat down.”
See Tr. at 57 8.

! Respondent’s proposed finding of fact is transcribed and ruled upon in Attachment B.
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down” at least twice during a five minute time span. See Tr. at 56-7, 58, and 65.

7. While waiting for a security “pat down,” Respondent pressed the “e-stop™ button at
TSA passenger screening checkpoint, lane 7-8, Terminal C, BOS. See Tr. at 55-6, 59,
80, 84-5,

8. The “e-stop” button is a red button located on top side of the airport security x-ray
conveyor belt system, metal caged enclosure. See TSA Exs. 1, 2; Tr. at 19-22, 37, and
53-5. '

9. The “e-stop” button has plasﬁc sides to prevent inadvértent pressing. See Tr. at 22-3,
and 40-41; TSA Exs. 3 and 4.

10. TSO|™®  |contacted Senior Transportation Security Officer _(STSO);’-‘ e |
who responded to the scene and contacted Massachusetts State Police. See Tr. at 59-60,
71, 73 and 76.

11. Massachusetts State Trooper (MST)%; |responded, escorted Respondent to the end
of the security line, and remained with Respondent until he cleared passenger screening.
See Tr. at 42-3, 68, 75, 81-2.

12. As aresult of Respondent pressing the “é-stop” button, the x-ray conveyor belt
system and x-ray machine stopped operating for several minutes. See Tr. at 37-40, 44-8,
55, 61-2, and 69.

13. As aresult of Respondent pressing the “e-stop” button, the x-ray machine needed to
be rebooted and recalibrated before it could be considered operational. See Tr. at 38-40;
44-8, 55, and 61.

IL DISCUSSION

a. Principles of Law
Initial Decisions must be supported by a preponderance of the evidence
contained in the record. 49 C.F.R. § 1503.637. In order to prevail, the party with the
burden of proof must prove the party’s case or defense by a preponderance of the
evidence. Id. The burden of proof, except in the case of a respondent’s affirmative
defense, is on the Agency. 49 C.F.R. § 1503.639(a).

In this case, TSA alleged Respondent interfered with screening personnel in



the course of their screening duties when he pressed the “e-stop” button on the x-ray
conveyor belt system at a passenger screening checkpoint in Terminal C, BOS. Title 49
C.F.R. § 1540.109 states “[n]o person may interfere with, assault, threaten, or intimidate
screening personnel in the performance of their screening duties under this subchapter.”
b. Agency Case-in-Chief
TSA presented evidence that Respondent presented himself for inspection at
TSA Security Checkpoint, lane 7-8, Terminal C (BOS). See Tr. at 53. Respondent

opted out of Advanced Imagery Testing and requested a “pat down.” See Tr. at 56-7.

TSO|™®  lealled out for a “pat down” and instructed Respondent to wait near the x-ray

machine. See Tr. at 56-8, 65. While waiting for the “pat down” Respondent pressed the
“e-stop” button thereby shutting down the conveyor belt and the x-ray machine., See Tr.
at 37-40, 44-8, 55, and 61-2. TSA personnel had to reboot and recalibrate the x-ray for it
to be operational again, a process that took several minutes. See Tr. at 38-40, 44-8, 55
and 61. During that time, the security screening process was halted.
c. Respondent’s Rebuttal

Respondent does not dispute pressing the “e-stop” button while waiting for a

“pat down” at the TSA security checkpoint. Rather, Respondent states he did not

kl

intentionally interfere with the TSA screening personnel and that he pressed the “e-stop’

button to call for a supervisor. See Tr. at 80. He claims that TSO |()(6) |did not
officially initiate the pat-down procedure.” Tr. at 78. Further, Respondent argues that
pressing the “e-stop” button only shuts down the conveyor belt and not the x-ray

machine,



d. Credibility Findings
The undersigned finds all TSA’s witnesses fully credible and Respondent less
credible. For example, Respondent testified at hearing that he pressed the “e-stop” button

in order to get the attention of a TSA supervisor. See Tr. at 80. However, in a letter

dated April 10, 2012 from Respondent to TSA counsel, Mr. |°/
“involuntarily and unknowingly pressed the button... .” See Respondent’s Letter dated
April 10, 2012, Attached to his Motion to Dismiss dated July 12, 2012. Similarly, in that

same letter he stated TSO|(®)(6) 'lcalled for a “pat down” at least twice. Id. However, at

1
| E—

hearing Respondent testified that TSOL_:_“ “did not officially initiate the pat-down
procedure ever.” Tr. at 78. These inconsistent statements make Respondent’s testimony
at hearing less credible.

Finally, Respondent testified at hearing that “[t]here was no 15 minute
wait...the button only stops the conveyor belt and does not stop the x-ray
machine...immediately after they reset the button, it wasn’t 15 minutes, probably two

minutes tops... .” Tr. at 85-6. The Agency’s witnesses, however, testified that after

Respondent pressed the “e-stop” button, TSOE?: )(6) ;called STSO| (b)®) :to respond.

STSO|)€) | called MST|jpo)( |to respond. The x-ray machine had to be rebooted

similar to a computer; and, the x-ray machine needed to be recalibrated. Respondent has

no specific knowledge regarding the x-ray machine whereas TSA’s witnesses do.

. . . . (b)(6);(b)(7)
Further, at the time TSA was restoring the machine to operational status, MST|c)0)7)F)

confronted Respondent and escorted him to the back of the screening line. These
underlying facts make Respondent’s testimony that the screening process was only

interrupted for “two minutes tops” less credible. The preponderance of the evidence



shows the x-ray machine and conveyor system was shut down, halting the screening

process, for several minutes.

ULTIMATE FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. TSA and the undersigned Administrative Law Judge have jurisdiction over the
subject matter and parties pursuant to 49 C.F.R. Parts 1503 and 1540 and the
Interagency Agreement between the U.S, Coast Guard and TSA.

2. As aresult of pressing the “e-stop” button, the x-ray conveyor belt shut down and
the x-ray machine stopped working for several minutes.

3. During this time, the screening process halted until the x-ray conveyor belt system
and x-ray machine were rebooted, recalibrated, and otherwise restored to normal
operations.

4. As a result of Respondent pressing the “e-stop” button, TSO _': b)(®) had to cease
screening passengers through the checkpoint.

5. Inresponse to Mr. [ X6) |pressing the “e-stop” button, other TSA personnel and
the Massachusetts State Police reported to the scene to attend to Respondent.

6. As aresult of pressing the “e-stop;’ button causing the system to be down and the
screening to halt, Respondent interfered with TSA screening personnel in the
performance of their screening duties.

7. Respondent violated 49 C.F.R. § 1504.109,

8. Respondent is subject to a civil penalty not to exceed $11,000 pursuant to 49

U.S.C. § 46301(a).



II1. SANCTION

TSA proposes that a one-thousand dollar ($1,000) civil penalty for violating 49
C.F.R. § 1540.109 under these circumstances. TSA’s proposed civil penalty is within the
amount allowed by statute. Having found Respondent interfered with screening
personne] in the performance of their screening duties, the undersigned finds that a civil
penalty in the amount of $1,000 is appropriate under the circumstances.

In accordance with 49 C.F.R. § 1503.655(c) this Initial Decision “will be
considered an order assessing civil peﬂa]ty” unless appealed.

PLEASE TAKE NOTICE that service of this Initial Decision serves as notice
of administrative appeal rights as outlined in 49 C.F.R. § 1540.657 (Attachments C, D,
and E).

Done and dated January 8, 2013
New York, New York

Administrative Law Judge
United States Coast Guard



ATTACHMENT A - LIST OF WITNESSES AND EXHIBITS

Agency Witnesses
1. William Robicheau, Transportation Security Investigator located at BOS.

2. Karen Hagner, Deputy Assistant Federal Security Director at BOS.
|, Transportation Security Officer stationed at BOS.
| Senior Transportation Security Officer stationed at BOS.

Respondent Witm;sscs
1.|(b)®) , Respondent.

ALJ Exhibit
1. Civil Aviation Security Rules, 67 Fed. Reg. 8340 (February 22, 2002) (Final rule).

Agency Exhibit

1. Photograph of x-ray conveyor belt system
2. Photograph of x-ray conveyor belt system
3. Photograph of e-stop button
4. Photograph of e-stop button

'Respondent Exhibits
A. E-mail indicating Respondent was ticketed passenger and date of flight

B. Portion of William Robicheau’s Investigation Report identifying date of offense
as Saturday instead of Thursday.
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ATTACHMENT B - RULINGS ON PROPOSED FINDINGS OF FACT AND
CONCLUSIONS OF LAW

At hearing, the Agency did not make any proposed findings of fact or conclusions of law.
Respondent’s Proposed Finding of Fact
1. Respondent never had the intention to interfere with the TSA screening process.

NOT ACCEPTED AND NOT INCORPORATED. As stated in the initial decision,
specific intent is not an element of the violation. Respondent’s intent, therefore, is

irrelevant,
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ATTACHMENT “C”

49 C.F.R. § 1503.657 Appeal from initial decision.

(a) Nofice of appeal. Either party may appeal the initial decision, and any decision not
previously appealed pursuant to §1503.631, by filing a notice of appeal with the
Enforcement Docket Clerk. A party must file the notice of appeal with USCG ALY
Docketing Center, ATTN: Enforcement Docket Clerk, 40 S. Gay Street, Room 412,
Baltimore, Maryland 21202-4022. A party must file the notice of appeal not later than 10
days afier entry of the oral initial decision on the record or service of the written initial
decision on the parties and must serve a copy of the notice of appeal on each party. Upon
filing of a notice of appeal, the effectiveness of the initial decision is stayed until a final
decision and order of the TSA decision maker have been entered on the record.

(b) Issues on appeal. A party may appeal only the following issues:
(1) Whether each finding of fact is supported by a preponderance of the evidence.

(2) Whether each conclusion of law is made in accordance with applicable law,
precedent, and public policy. '

(3) Whether the ALJ committed any prejudicial errors during the hearing that support the
appeal.

(c) Perfecting an appeal. Unless otherwise agreed by the parties, a party must perfect an
appeal, not later than 50 days after entry of the oral initial decision on the record or
service of the written initial decision on the party, by filing an appeal brief with the
Enforcement Docket Clerk.

(1) Extension of time by agreement of the parties. The parties may agree to extend the
time for perfecting the appeal with the consent of the TSA decision maker. If the TSA
decision maker grants an extension of time to perfect the appeal, the Enforcement Docket
Clerk will serve a letter confirming the extension of time on each party.

(2) Written motion for extension. 1f the parties do not agree to an extension of time for
perfecting an appeal, a party desiring an extension of time may file a written motion for
an extension with the Enforcement Docket Clerk and must serve a copy of the mation on
each party. The TSA decision maker may grant an extension if good cause for the
extension is shown in the motion.

(d) Appeal briefs. A party must file the appeal brief with the Enforcement Docket Clerk
and must serve a copy of the appeal brief on each party.

(1) In the appeal brief, a party must set forth, in detail, the party's specific objections to
the imitial decision or rulings, the basis for the appeal, the reasons supporting the appeal,
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and the relief requested in the appeal. If, for the appeal, the party relies on evidence
contained in the record for the appeal, the party must specifically refer in the appeal brief
to the pertinent evidence contained in the transcript.

(2) The TSA decision maker may dismiss an appeal, on the TSA decision maker's own
initiative or upon maotion of any other party, where a party has filed a notice of appeal but
fails to perfect the appeal by timely filing an appeal brief.

(€) Reply brief. Unless otherwise agreed by the parties, any party may file a reply brief
not later than 35 days after the appeal brief has been served on that party. The party filing
the reply brief must serve a copy of the reply brief on each party. If the party relies on
gvidence contained in the record for the reply, the party must specifically refer to the
pertinent evidence contained in the transcript in the reply brief.

(1) Extension of time by agreement of the parties. The parties may agree to extend the
time for filing a reply brief with the consent of the TSA decision maker. If the TSA
decision maker grants an extension of time to file the reply brief, the Enforcement Docket
Clerk will serve a letter confirming the extension of time on each party.

(2) Written motion for extension. If the parties do not agree to an extension of time for
filing a reply brief, a party desiring an extension of time may file a written motion for an
extension and will serve a copy of the motion on each party. The TSA decision maker
may grant an extension if good cause for the extension is shown in the motion.

(f) Other briefs. The TSA decision maker may allow any person to submit an amicus
curiae brief in an appeal of an initial decision. A party may not file more than one appeal
brief or reply brief. A party may petition the TSA decision maker, in writing, for leave to
file an additional brief and must serve a copy of the petition on each party. The party may
not file the additional brief with the petition. The TSA decision maker may grant leave to
file an additional brief if the party demonstrates good cause for allowing additional
argument on the appeal. The TSA decision maker will allow a reasonable time for the
party to file the additional brief.

(g) Number of copies. A party must file the original appeal brief or the original reply
brief, and two copies of the brief, with the Enforcement Docket Clerk.

(h) Oral argument. The TSA decision maker has sole discretion to permit oral argument
on the appeal. On the TSA decision maker's own initiative or upon written motion by any
party, the TSA decision maker may find that oral argument will contribute substantially
to the development of the issues on appeal and may grant the parties an opportunity for
oral argument,

(1) Waiver of objections on appeal. If a party fails to object to any alleged error regarding
the proceedings in an appeal or a reply brief, the party waives any objection to the alleged
error. The TSA decision maker is not required to consider any objection in an appeal
brief or any argument in the reply brief if a party's objection is based on evidence

13



contained in the record and the party does not specifically refer to the pertinent evidence
from the record in the brief.

() The TSA decision maker's decision on appeal. The TSA decision maker will review
the briefs on appeal and the oral argument, if any, to determine if the ALJ committed
prejudicial error in the proceedings or that the initial decision should be affirmed,
modified, or reversed. The TSA decision maker may affirm, modify, or reverse the initial
decision, make any necessary findings, or may remand the case for any proceedings that
the TSA decision maker determines may be necessary.

(1) The TSA decision maker may raise any issue, on the TSA decision maker's own
initiative, that is required for proper disposition of the proceedings. The TSA decision
maker will give the parties a reasonable opportunity to submit arguments on the new
issues before making a decision on appeal. If an issue raised by the TSA decision maker
requires the consideration of additional testimony or evidence, the TSA decision maker
will remand the case to the ALJ for further proceedings and an initial decision related to
that issue. If the TSA decision maker raises an issue that is solely an issue of law, or the
issue was addressed at the hearing but was not raised by a party in the briefs on appeal,
the TSA decision maker need not remand the case to the ALJ for further proceedings but
has the discretion to do so.

{2) The TSA decision maker will issue the final decision and order of the Administrator
on appeal in writing and will serve a copy of the decision and order on each party. Unless
a petition for review is filed pursuant to §1503.659, a final decision and order of the
Administrator will be considered an order assessing civil penalty if the TSA decision
maker finds that an alleged violation occurred and a civil penalty is warranted.

(3) A final decision and order of the Administrator after appeal is binding precedent in
any other civil penalty action unless appealed and reversed by a court of competent
furisdiction. '

(4) The TSA decision maker will determine whether the decision and order of the TSA
decision maker, with the ALI's initial decision or order attached, may be released to the
public, either in whole or in redacted form. In making this determination, the TSA
decision maker will consider whether disclosure of any of the information in the decision
and order would be detrimental to transportation security, would not be in the public
interest, or should not otherwise be required to be made available to the public.
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ATTACHMENT “D”

49 C.F.R. § 1503.659 Petifion to reconsider or modify a final decision and order of
the TSA decision maker on appeal.

(a) General. Any party may petition the TSA decision maker to reconsider or modify a
final decision and order issued by the TSA decision maker on appeal from an initial
decision. A party must file a petition to reconsider or modify not later than 30 days after
service of the TSA decision maker's final decision and order on appeal and must serve a
copy of the petition on each party. The TSA decision maker will not reconsider or modify
an initial decision and order issued by an ALIJ that has not been appealed by any party to
the TSA decision maker and filed with the Enforcement Docket Clerk.

(b) Form and number of copies. A party must file in writing a petition to reconsider or
modify. The party must file the original petition with the Enforcement Docket Clerk and
must serve a copy of the petition on each party.

(c) Contents. A party must state briefly and specifically the alleged errors in the final
decision and order on appeal, the relief sought by the party, and the grounds that support
the petition to reconsider or modify.

(1) If the petition is based, in whole or in part, on allegations regarding the consequences
of the TSA decision maker's decision, the party must describe and support those
allegations.

(2) If the petition is based, in whole or in part, on new material not previously raised in
the proceedings, the party must set forth the new material and include affidavits of
prospective witnesses and authenticated documents that would be introduced in support
of the new material. The party must explain, in detail, why the new material was not
discovered through due diligence prior to the hearing.

(d) Repetitious and frivolous petitions. The TSA decision maker will not consider
repetitious or frivolous petitions. The TSA decision maker may summarily dismiss
repetitious or frivolous petitions to reconsider or modify.

(e) Reply petitions. Any other party may reply to a petition to reconsider or modify, not
later than 30 days after service of the petition on that party, by filing a reply with the
Enforcement Docket Clerk. A party must serve a copy of the reply on each party.

(f) Effect of filing petition. Unless otherwise ordered by the TSA decision maker, filing a
petition pursuant to this section will stay the effective date of the TSA decision maker's
final decision and order on appeal.

{g) The TSA decision maker's decision on petition. The TSA decision maker has sole
discretion to grant or deny a petition to reconsider or modify. The TSA decision maker
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will grant or deny a petition to reconsider or modify within a reasonable time after receipt
of the petition or receipt of the reply petition, if any. The TSA decision maker may
affirm, modify, or reverse the final decision and order on appeal, or may remand the case
for any proceedings that the TSA decision maker determines may be necessary.
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ATTACHMENT “E”

49 C.F.R. § 1503.661 Judicial review of a final order.

For violations of a TSA requirement, a party may petition for review of a final order of
the Administrator only to the courts of appeals of the United States or the United States
Court of Appeals for the District of Columbia pursuant to 49 U.S.C. 46110. A party
seeking judicial review of a final order must file a petition for review not later than 60
days after the final order has beén served on the party.
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CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing Initial Decision by electronic
mail (e-mail) and express courier service (FedEx) upon the following parties in this
proceeding at the addresses indicated below:

Enforcement Docket Clerk
USCG, ALJ Docketing Center
40 South Gay Street, Room 412

Baltimore, MD 21202
Telephone:

Facsimile: (410) 962- 1746
E-mail: (b)(6)

Martin J. Ward, Senior Counsel
Department of Homeland Security
Transportation Security Administration
2 Service Road, Room 370

East Boston, MA 02128

Telephone:  (617) 561:(b)(6)
Facsimile: (617) 561-5750

E-mail; iiﬁ b)(6)

(b€
oyl

Done and dated January 8, 2013
New York, New York

Agf&-%/g,

Regitia V. Maye "4,
Paralegal Specialist to
Administrative Law J udge

Telephone:  (212) 668+
Facsimile: (212) 825-125U
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February 28, 2013

SENT BY CERTIFIED MAIL — RETURN RECEIPT REQUESTED

(b)(6)
(b)(6)
RE: TSA Case N¢
ORDER ASSESSING CIVIL PENALTY
(b)(8)
To Ms

By Notice of Proposed Civil Penalty dated October 23, 2012, you were advised that the
Transportation Security Administration (hereinafter “TSA”) proposed to assess a civil penalty in the
amount of $1,500 for violation of the Transportation Security Regulations (hereinafter “TSR”)
alleged therein. After considering all of the information presently a part of this enforcement action,
the TSA has determined that:

1. At all times relevant herein, you were a airline passenger subject to the requirements of
49 C.F.R. part 1540 of the Transportation Security Regulations (hereinafter “TSR”).

2. At all times mentioned herein, you were subject to the provisions of 49 C.F.R.
1540.105(a)(1), which provides that no person may tamper or interfere with,
compromise, modify, attempt to circumvent, or cause a person to tamper or interfere
with, compromise, modify, or attempt to circumvent any security system, measure or
procedure implemented under this subchapter.

3 The TSR, specifically 49 C.F.R. 1540.107(a) requires individuals to submit to screening
and inspection prior to entering a sterile area or boarding an aircraft.

4, In addition, 49 C.F.R. 1540.109 of the TSR provides that no person may interfere with,
assault, threaten, or intimidate screening personnel in the performance of their screening
duties.
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5. On September 4, 2011, at approximately 8:35 am, you were waiting in line to go through
screening at the Passenger Screening Checkpoint (No. 4, Lane 5) at the Luis Munoz
Marin International Airport (SJU) in Puerto Rico.

6. While waitin line. vou became involved in an altercation with another passenger
|(b}{6) (b)E) stated that you pushed her and you stated that|(®)) |

pushed you.
7. Due to this alt i Red was called by Supervisory Transportation Security
Office (STSO)|®® and the Passenger Screening Checkpoint (No. 4, Lane 5)

had to be closed for approximately five minutes. During this five minutes, all passenger
screening at this checkpoint was stopped.

8. In addition, due to this altercation, a few Transportation Security Officers (TSOs) stopped
performing their screening duties and attempted to intervene in order to separate you
from the other passenger, |(b)(8) |

9. Your actions in getting into an altercation with another passenger interfered with
screening operations and violated the TSR.

By reason of the foregoing facts and circumstances, you violated 49 C.F.R. § 1540.105(a)(1) and
1540.109 of the TSR, in that you interfered with screening procedures and interfered with screening
personnel. -

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301(a) and (d) and 49 C.F.R.
§ 1503.419, that you are assessed a civil penalty in the total amount of $750 for the above referenced
violation. You are hereby ordered to pay the assessed amount by mailing or delivering a check or
money order in the amount of $750, payable to the Transportation Security Administration, to:

United States Department of Homeland Security
Transportation Security Administration

P.O. Box 530262

Atlanta, GA 30353-0262

Please write the case number on the face of the check or money order. A copy of the payment
instrument should also be sent to the undersigned TSA attorney. You may also submit this payment
electronically at www.pay.gov, a secure website administered by the U.S. Department of the
Treasury.

This Order Assessing Civil Penalty constitutes a debt owed to the United States. You have now
exhausted your right to seek review within the Transportation Security Administration of the validity
and/or amount of this debt. If this debt is not paid in full within 30 days of your receipt of this
Order, the debt is considered delinquent. For delinquent debts, Federal law requires the TSA to
charge interest. The interest will be charged at a fixed annual rate along with an administrative
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charge of $12.00 per month, representing the TSA’s costs of administrative collection. The current
annual rate can be found at htip:/fims.treas.gov/cvfr/index.html. Furthermore, if the amount
assessed is not paid in full within 90 days of the date that the debt becomes delinquent, the TSA is
required to assess an additional penalty at an annual rate of 6%, accruing from the date of
delinquency. Debts delinquent for more than 180 days will be referred to the U.S. Department of
Treasury for further collection action, including offset of Federal payments and tax refunds, or to the
United States Department of Justice for litigation.

This Order constitutes a finding by the TSA of the facts and regulatory violation contained herein.

\A U~ s O
Kiersten Ols
U.S. Department of Homeland Security
Transportation Security Administration

601 S. 12" St.
Arlington, VA 20598
(571) 227\°08)| (tel.) (571) 227-1380 (fax)
](b)(ﬁ)
CERTIFICATE OF SERVICE
I h:tr,nguLmr:Li.ﬁL'lhrt an original copy of the foregoing Order Assessing Civil Penalty, in TSA Case
No|2© has been sent on this date, by certified mail, to:
(b)(8)

Dated: Signed:

SENSITIVE SECURITY INFORMATION
) RITY INFORMATION THAT IS CONTROLLED UNDER 49 C.F.R. PARTS 15 AND
KNOW,” AS DEFINED IN 49 C.F.R.

WARNING: T
1520. NO PART OF THIS RECORD MAY BE DISC
PARTS 15 AND 1520, EXCEPT WITH THE WRITTEN PERMISSION OF THE ADMINISTRATOR OF
ADMINISTRATION OR THE SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR
OTHER ACTION. FOR U.S. GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY
5U.S.C. 552 AND 49 C.F.R. PARTS 15 AND 1520.




LWS]

charge of $12.00 per month, representing the TSA’s costs of administrative collection. The current
annual rate can be found at htip:/fms.treas.gov/cvir/index.html. Furthermore, if the amount
_assessed is not paid in full within 90 days of the date that the debt becomes delinquent, the TSA is
required to assess an additional penalty at an annual rate of 6%, accruing from the date of
delinquency. Debts delinquent for more than 180 days will be referred to the U.S. Department of

Treasury for further collection action, including offset of Federal payments and tax refunds, or to the
United States Department of Justice for litigation.

This Order constitutes a finding by the TSA of the facts and regulatory violation contained herein.

Kiersten Ols
U.S. Department of Homeland Security
Transportation Security Administration

601 S. 12" St.
Arlingto 0598
(S(?)ﬂ 227106 ftel) (571)227-1380 (fax)
CERTIFICATE OF SERVICE

I herebv certifv that an original copy of the foregoing Order é_s‘gessmg Civil Penalty in TSA Case
Nol|P)®) has been sent on this date, by cestifredmmall, to:

15T clars ool
(b)(®)
Dated: 2\23\ 2014 Signed: K., W O
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SENSITIVE SECURITY INFORMATION

U.S. Department of Homeland Security
230-59 Rockaway Blvd.-Suite 210
Jamaica, New York 11413
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March 11, 2013

{b)(B)

Re: TSA Case No ()6)

ORDER ASSESSING CIVIL PENALTY

On February 8, 2013, a Notice of Proposed Civil Penalty was issued advising you
C—

that the Transportation Security Administration (“TSA”) proposed to assess
you a civil penalty in the amount of $500 for an alleged violation of 49 U.S.C.
§46302(a).

In response to the Notice of Proposed Civil Penalty, you agreed to pay the proposed civil
penalty amount.

After consideration of the information available to us, it has been determined that:

1. At all times relevant herein, 49 U.S.C. §46302(a) provided that a person that,
knowing the information to be false, gives, or causes to be given, under
circumstances in which the information reasonably may be believed, false
information about an alleged attempt being made or to be made to do an act that
would violate section 46502(a), 46504, 46505, or 46506 of this title, is liable to
the United States Government for a civil penalty of not more than $10,000 for
each violation.

2. On November 6, 2012, at approximately 11:12 AM, y0u|(b)(6) l at
the Delta Airlines Terminal, John F. Kennedy International Airport (“JFK”),
Jamaica, New York, telephoned 9-1-1 and falsely reported that there was a bomb
at the airport.

3. As aresult of your telephone call and statement, the Port Authority of NY/NJ
Police (“PAPD”) responded to the threat.

4. As aresult of your statement, you were arrested by the PAPD.



By reason of the foregoing circumstances, TSA finds that you |[b:]"6:] |
violated 49 U.S.C. §46302(a) in that , on November 6, 2012, you interfered with the
security responsibilities of JFK personnel by making a false statement regarding a
bomb at the airport and which necessitated diversion of security and law enforcement
personnel from their duties.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. §46301 (a) and (d)
that you are assessed a civil penalty in the total amount of $500 for the above-
referenced violation. You are hereby ordered to pay the assessed amount by mailing
or delivering a check or money order in the amount of $500, payable to the
Transportation Security Administration, to:

United States Department of Homeland Security
Transportation Security Administration

P.O. Box 530262

Atlanta, GA 30353-0262

(b)(6)

Please write the case number on the face of the check or money order.

This Order Assessing Civil Penalty constitutes a debt owed to the United States.
You have now exhausted your right to seek review within the Transportation Security
Administration of the validity and/or amount of this debt. If this debt is not paid in full
within 30 days of receipt of this Order, the debt is considered delinquent. For
delinquent debts, Federal law requires the TSA to charge interest. The interest will be
charged at a fixed annual rate of 5%, along with an administrative charge of $12.00 per
month, representing the TSA’s costs of administrative collection. The current annual
rate can be found at http://fms.treas.gov/cvfr/index.html.

Furthermore, if the amount assessed is not paid in full within 90 days of the date that
the debt becomes delinquent, the TSA is required to assess an additional penalty at an
annual rate of 6%, accruing from the date of delinquency. Debts delinquent for more
than 180 days will be referred to the U.S. Department of Treasury for further collection
action, including offset of Federal payments and tax refunds, or to the United States
Department of Justice for litigation.

This Order constitutes a finding by the TSA of the facts and regulatory violation
contained herein.

Anthony J. Molligo

TSA Field Counsel-JFK

230-59 Rockaway Blvd.-Suite 210
Jamaica, NY 11413

Tel: (718) 917




Transportation
Security
Administration

April 10, 2013

SENT BY FIRST CLASS MAIL

b)(6)

(b)(6)
RE: TSA Case No.|~

FINAL NOTICE OF PROPOSED CIVIL PENALTY AND ORDER

By Notice of Proposed Civil Penalty dated January 10, 2013, you were advised that the
Transportation Security Administration (hereinafter “TSA™) proposed to assess a civil
penalty against you in the amount of $900.00 for a violation of the Transportation Security
Regulations (hereinafter “TSR”™) alleged therein. As of this date, we have not received a
response to the Notice.

After consideration of all the available information presently a part of this enforcement
action, it appears that:

1. At all times relevant herein, Section 1540.109 of the Transportation Security
Regulations (TSRs) provided that no person may interfere with, assault, threaten, or
intimidate screening personnel in the performance of their screening duties under
this subchapter. 49 C.F.R. Section 1540.109.

2. At all imes relevant herein, the Transportation Security Administration (TSA)
contracted with Covenant Aviation Security (CAS) to perform security screening
duties at the San Francisco International Airport (SFO), Burlingame, CA.

3. On March 10, 2012, you were a ticketed passenger for a flight departing from
Terminal 3, at SFO.

4, On that date at approximately 0718 hours, you presented yourseif and your

accessible property for screening at the Terminal 3, Checkpoint E Passenger
Screening Checkpoint at SFO.

o= SENSTTNE SECURITY INFORMATION
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5. On that date, prior to submifting to the screening process, you notified a CAS
Transportation Security Officer (TSO) that you wanted to opt out of the Advanced
Imaging Technology (AIT) screening process. The CAS TSO informed you that
you would receive a pat-down since you elected to opt out of the AIT screening
process. The CAS TSO further informed you that the pat-down could be conducted
in a private screening room.

6. You agreed to the pat-down and requested that the pat down be conducted in a
private screening room. A CAS TSO and a CAS Lead TSO (LTSO) escorted you

into the private screening room.

7. Immediately upon entering the private screening room you removed your pants,
your shirt and your undergarments, exposing your genitalia. The CAS TSO and
CAS LTSO advised you that your behavior was inappropriate and that screening
could not continue until you got dressed.

8. You ignored the instructions of the CAS TSO and CAS LTSO. You then turned
your back to the CAS TSO and CAS LTSO. You leaned forward, spread your
buttocks and stated “there is nothing there.”

9. The CAS TSO and CAS LTSO again advised you that your behavior was
inappropriate and asked you to put your clothes back on.

10. The CAS LTSO notified a CAS Supervisory TSO (STSO) of your inappropriate
conduct. As a result of your inappropriate conduct, the CAS STSO requested the
assistance of the Sar Francisco Police Department-Airport Bureau (SFPD-AB).

11. After the CAS STSO requested the assistance of the SFPD-AB, you put your
clothes back on but refused to allow the CAS TSO or CAS LTSO to perform a pat-

down.

12. At approximately 0730 hours an SFPD-AB officer arrived at the private screening
room. The SFPD-AB officer advised you that if you did not complete the
screening process, you would not be able to continue with your flight. You agreed

MG THIS RECORD CONTA]NS SENSITIVE SECURIT'Y INFORMATION THAT IS CON'T‘ROLLED U'N'DER 49 CFR PARTS 15
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to the pat down.

13. At approximately 0730 hours a TSA Transportation Security Manager (TSM)
arrived at the private screening room.

14. At approximately 0750 hours, the CAS TSO and CAS LTSO conducted a pat
down screening on you.

15. At approximately 0755 hours, you departed the screening checkpoint and you
continued with your flight.

16. At approximately 0810 hours, the TSA TSM and a TSA Transportation Security
Inspector obtained statements from the CAS TSO, LTSO and STSO regarding the
incident.

17. At approximately 0810 hours, the CAS TSO, LTSO and STSO resumed their
normal screening duties.

18. Three CAS TSA employees and one TSA employee were required to assist you
during the screening process. Two CAS employees were called away from other
duties at the checkpoint to respond to your conduct. In addition a TSA
Transportation Security Manager was called away from other duties o respond to
your conduct.

19. In addition to the three CAS TSA employees and the one TSA employee, an
SFPD-AB officer was called to assist during the screening process.

20. The CAS screening personnel were taken away from other screening duties for
approximately 92 minutes to attend to you.

By reason of the foregoing circumstances, it appears that you violated the following
section(s) of the Transportation Security Regulations:

a. 49 CF.R,, §1540.109 of the Transportation Security Regulations (TSRs), which
states that po person may interfere with, assault, threaten, or intimidate screening
personnel in the performance of their screening duties under this subchapter.

Pursuant to 49 U.S.C. § 46301(a) and (d), you are subject to a civil penalty not to exceed
$11,000.00 for the violation noted. After reviewing all of the relevant facts and evidence

CFR PARTS i5 AND 1520, EXCEPT WITH THE WRITTEN PERMISSION OF 'I'HZE ADMINISTRATO OF TH
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contained in the investigative file, the TSA proposes to assess a civil penalty in the amount of
$900.00 for this violation.

Within 15 days of your receipt of this Final Notice, you must either: (1) submit the full civil
pepalty amounit proposed in this Final Notice; (2) submit a civil penalty amount that is
otherwise agreed upon by the undersigned TSA attorney; or (3) request, in writing, a Formal
Hearing in this matter. IF YOU DO NOT RESPOND TO THIS FINAL NOTICE OR FAIL
TO REQUEST A FORMAL HEARING IN WRITING WITHIN 15 DAYS OF YOUR
RECEIPT OF THIS FINAL NOTICE, THIS FINAL NOTICE WILL AUTOMATICALLY
BECOME AN ORDER ASSESSING CIVIL PENALTY (hereinafter “Order”) IN THE
AMOUNT PROPOSED, AND YOU WILL HAVE WAIVED YQUR RIGHT TO
REQUEST A HEARING IN THIS MATTER.

Should you elect to submit the civil penalty, a certified check or money order, payable to the
“Transportation Security Administration,” should be mailed to:

US Department of Homeland Security
Transportation Security Administration
P.O. Box 530262

Atlanta, GA 30353-0262

The case number of this matter should be written on the face of the certified check or money
order, and a copy of the payment instrument forwarded to the undersigned attorey.

You also have the option of paying the civil penalty by credit card or direct debit. If you elect
to pay electronically you should log on to www.Pay.gov, which is a secure website
administered by the U.S. Department of the Treasury (instructions enclosed).

You may not change the civil penalty amount proposed in this Final Notice absent the
agreement of the undersigned attorney and the TSA Office of Chief Counsel.

Should you elect to request a Formal Hearing, you must file a typewritten or legibly
handwritten “Request for Hearing” with the ALJ Docketing Center:

USCG ALJ Docketing Center
Attention: Enforcement Docket Clerk Email: ALJdocket@ALJBalt. USCG.MIL
40 S. Gay Street, Room 412 Fax: (410) 962-1746

Baltimore, Maryland 21202-4022

WARNHVG THIS RECORD CONTAINS SENSITIVE SECURITY INFORMATION THAT IS CONTROLLED UNDER 49 CFR PARTS 15
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Additionally, you must mail a copy of your “Request for Hearing” to the undersigned
attorney. The Request must be dated and signed by you, in accordance with 49 C.F.R.

§ 1503.16 of the TSR, and should include your current mailing address. You may view the
Transportation Security Regulations at: http://www.gpoaccess.gov/ecfr/index.html

Also, please note that this process is separate and distinct from apy criminal proceeding.

If you do not respond to this Final Notice within 15 days of receipt, this Final Notice
becomes an Order, and the Order will constitute a debt owed to the United States. If this debt
is not paid in full within 30 days of the time this Final Notice becomes an Order, the debt will
be considered delinquent. For delinquent debts, Federal law requires the TSA to charge
interest. The interest will be charged at a fixed annual rate along with an administrative
charge of $12.00 per month, representing the TSA’s costs of administrative collection. The
current annual rate can be found at http://fms. treas.gov/cvfr/index.htrml. Furthermore, if the
amount assessed is not paid in full within 90 days of the date that the debt becomes
delinquent, the TSA is required to assess an additional penalty at an annual rate of 6%,
accruing from the date of delinquency. Debts delinquent for more than 180 days will be
referred to the U.S. Department of Treasury for further collection action, including offset of
Federal payments and tax refunds, or to the United States Department of Justice for litigation.
An Order Assessing Civil Penalty constitutes a finding by the TSA of the facts and
regulatory violation contained therein.

Please direct all communications in this matter to the undersigned attorney.

Steph%je M. Jackson

Supervisory Counsel AtfOrney

U.S. Department of Homeland Security
Transportation Security Administration
700 Airport Blvd, Suite 200
Burlingame, CA 94010

(650) 5814(b)6) |

L.
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CERTIFICATE OF SERVICE

I hereby certify that an original copy of the foregoing Final Notice of Proposed Civil Penalty
and Order, TSA Case No.|()6) \has been sent on this date, by First Class Mail to:

]

Dated:

Bj‘?(;‘ |9! Z0)5% /k

Patrick Shaw

SECURITY ADMINISTRATION OR THE SECRETARY OF TRANSPORTATION. U'NAUTHORIZZEIJ RELEA.SE MAY
PENALTY OR OTHER ACTION. FOR U.S. GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY 5 U.S.C. 552 AND 49
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SEARTA U.S. Department of Homeland Security

(5;,- P Tfransportatlon Pittsburgh, Pennsylvania
\%Ug) Security
o> Administration

SENT BY CERTIFIED AND FIRST CLASS MAIL

June 7, 2013

(b)(6)

Care of®

(b)(6)

|(b)(6) |

—
RE: Case No.t KE)

NOTICE OF PROPOSED CIVIL PENALTY

We have received a report of investigation, which indicates that:

1. On December 19, 2012, at approximately 1430 hours, at Pittsburgh International Airport
(PIT), you attempted to process through the main security screening checkpoint. At the
security screening checkpoint, both you and your accessible property are required to be
screened.

2 During the screening process you became uncooperative and argumentative. You
grabbed your bag and refused to allow officers to complete screening of your accessible
property. Law enforcement officers were called to assist with the situation.

3. You also resisted attempts to clear your accessible property at the direction of the law
enforcement officers.

4, At all times relevant herein, Section 1540.107 states that, no individual may enter the
sterile area without submitting to the screening and inspection of his person and
accessible property.

SENSITIVE SECURITY INFORMATION
ITIVE SECURITY INFORMATION THAT IS CONTROLLED UNDER 49 C.F.R. PARTS 15 AND
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5. On January 4, 2013, TSA sent you a Letter of Investigation (LOI). The LOI offered you
the opportunity to explain what happened and provide any mitigating or extenuating
circumstances you believe should be considered in this matter.

6. On January 10, 2013, TSA received your response through your representative, Attorney

|(b)(6) |mdlcated that you were sorry for this incident, explaining that
you felt your constitutional rights were being violated. |?)©) indicated that you have

had no prior violations involving TSA or any other law enforcement entity.

By reason of the foregoing facts and circumstances, you have violated 49 C.F.R. § 1540.107, when
you failed to allow security officers to complete the screening of your accessible property so that you
could be cleared into the sterile area of the airport. Pursuant to 49 U.S.C. §§ 46301(a) and (d), you
are subject to a civil penalty not to exceed $11,000 for each violation of the regulations. After
reviewing all the information contained in the investigative file, including the letter of mitigation
submitted on your behalf from Attorne the TSA proposes to assess a civil penalty in the
total amount of $250.00 for this violation.

Enclosed is information on your options in responding to this Notice. The options include
participating in an Informal Conference with a TSA attorney and submitting information to the TSA
for consideration. You may submit, in writing, your choice of the alternatives explained in the
enclosed information form on or before 30 days after you receive this Notice. If you fail to submit
your choice within that time, you will have no further right to participate in the TSA’s informal
procedures.

Richard J. DiGiaconio
Attorney Advisor

Pittsburgh International Airport
200 Airside Drive, Suite 220
Coraopolis, Pa 15108

0: (412) 375[B)6) |
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*#*% JF PAYING BY MAIL, PLEASE RETURN THIS COMPLETED
PAYMENT COUPON WITH YOUR PAYMENT*#*

(b)(6)
NAME:

ADDRESS:

TSA CASENO.: |®'®

Make your certified check/money order payable to; TRANSPORTATION SECURITY ADMINISTRATION

Send your payment to: ~ U.S. Department of Homeland Security
Transportation Security Administration
P.O. Box 530262
Atlanta, Georgia 30353-0262

Amount Paid:  $ 250.00

For DHL or FedEx: Bank of America
United States DHS/TSA
Lockbox Number 530262
1075 Loop Road
Atlanta, Georgia 30337-6002




Payment Instructions for
Pay.Gov Electronic Payment

Should you require assistance with this process, please call 1-800-624-1373 (toll free).

1.

3.

7.
8.

9.

Go to http://iwww.pay.gov.

In the Column on the Left Side, find the section labeled “Find Public Forms”

Click on the link for “by Agency Name" and select “D". When the screen refreshes with the names of the
-agencies that begin with "D", select "Department of Homeland Security”

Select "Department of Homeland Security” again and then chose “Transportation Security Administration
Civil Penalties Payments” from the list to bring up TSA Form 601

Select “Notice of Proposed Civil Penalty (NPCP)” as the “Notice Type” and enter the NPCP number, your
name (as it appears on the Notice), e-mail address, telephone number (should you need to be contacted
by a TSA representative), and payment amount.

You may pay by either ACH (direct debit from a valid savings account drawn on a U.S. bank or valid
checking account (personal or business) drawn on a U.S. bank*) or via credit card (American Express,
Discover, Visa, Mastercard or Diners Club). Please note that there is a limit of $10,000 maximum
allowable for the use of credit cards in a single transaction.

Click “Continue” button at the bottom of the page.

Enter Routing Transit and Account information and click “Continue with ACH Payment or Credit Card
Payment.”

Review Payment Summary and Authorization, check the box for the authorization and disclosure
statement, and then click on “Submit Data" button.

10. Click “Print a Copy” for your records.

* If paying by ACH, you will need the Routing Transit Number for your bank/financial institution, and
the Savings or Checking Account Number for your account.

The sample check below indicates where to locate the Routing Transit and Account Numbers on your
check.

Routing Transit Number

IOHN @, CUSTOMER 0123

RO L23LSETAN DiciLSE789¢ D3

Account Number

OkeinLbe"a

OiéikLsB6789

File: 600.13 WWw.tsa.gov

Page 5 of 5



Transportation

Security
Administration
Eastern Pennsyivania Office of Field Legal Counsef
June 18, 2013
SENT BY FIRST CL.ASS MAIL

e
(b)(B)

Re: TSA Case Number

ORDER ASSESSING CIVIL PENALTY

By Notice of Proposed Civil Penalty dated April 25, 2013, you were advised that the Transportation
Security Administration (hereinafter “TSA”) proposed to assess a civil penalty in the amount of $500.00
for violation of the Transportation Security Reguiations (hereinafter “TSR™) afleged therein. After
considering all of the information presently a part of this enforcement action, the TSA. has determined

that:

1.  The Transportation Security Regulations state that an individual may not interfere with, assault,
threaten, or intimidate screening personnel in the performance of their screening duties. 49 CIR -

§1540.109.

2. On August 18, 2012, you were employed as a passenger escort for Prime Flight.

3. On that date, at approximately 4:18 pm, you were escorting a female passenger with a disability
through began the Terminal A-East Checkpoint, to enter the sterile area of the Philadciphia International

Alrport (Airport).
4.  While escorting the fomale passenger through fhe walkthrough medal detector, Transportation
Security Officer (TSO) TSO [(! |advised you that you would have to remove the passenger’s shoes.

You began yeiling and cursing at TSO [(5)(6) |

S, At this time, during private screening of the female passenger, you were again advised by a
Transportation Security Officer (TSO) that the passenger’s shoes needed to be removed. You continued
to curse and call TSO |()6) |names while in the private screening arca also stating that she needed to

“mind her own business™.

6.  You left the private screening area and walked up through the metal detector and began to
loudly argue with the TSO threatening, “Just because you’re pregnant doesn’t mean J ean’t pop you”,

7. You also yelled pointing your fingers in TSO%_' (b)(6) ’ face, “Let’s keep it real, I will pop you”.

8. Asaresult, a supervisor was called to the checkpoint and you continued to yelt and shout at
TSO[B)6) ] |

U.S. Department of Homeland Security = Transportation Sacurity Administration
2 International Plaza Drive, Suite 640, Philade{phiz, PA 19113
Catherine Wiiliams-Frank, Asst. Fleld Counsel



9.  The Philadelphia Airport Police were called to the scene and also took down your information.

10. By reason of the foregoing facts and circumstances, TSA finds that you violated 49 C.F.R. §
1540.109 of the TSR, when you threatencd to assault a TSO. .

11. On or about June 11, 2013, an Informal Conference was held via telephone. During the
Informal Conference you agreed to pay and TSA agreed to accept $100.00 (One Hundred Doliars) for
settlement of this matter.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301(a) and {d) and 49
C.F.R. § 1503.419, that you are assessed a civil penalty in the total amount of $100.00 (One Hundred
Dollars) the above referenced violation. You are hereby ordered to pay the assessed amount by mailing
or delivering a check or money order in the amount of $106.00 (One Hundred Dollars), payable to the
Transportation Security Administration, to: '

United States Department of Homeland Security

Transportation Security Administration

P.O. Box 530262
Atlanta, GA 30353-0262
e 7 .
Plcasc write the case number (TSA Case No. [/ ) on the face of the certified check or money
order. A copy of the payment instrument should also be sent to the undersigned TSA attorney. You may
also submit this payment electronically at www.pay.gov, a secure website administered by the U.S.

Department of the Treasury.

This Order Assessing Civil Peralty constitutes a debt owed to the United States. You have now exhausted
its right to scek review within the Transportation Security Administration of the validity and/or amount of
this debt. If this debt is not paid in full within 30 days of receipt of this Order, the debt is considered
delinquent. For delinguent debts, Federal law requires the TSA to charge interest. The interest will be
charged at a fixed annual rate along with an administrative charge of $12.00 per month, representing the
TSA’s costs of administative collection. © The current annual rate can be found at
htto:/fms.treas.govievir/index.html, Furthermore, if the amount assessed is not paid in full within 90
days of the date that the debt becomes delinguent, the TSA is required to assess an additional penaity at
an annual rate of 6%, accruing from the date of delinquency. Dcbts delinquent for more than 180 days
will be referred to the U.S. Department of Treasury for further collection action, including offsct of
Federal payments and tax refunds, or to the United States Department of Justice for litigation.

This Order constitutcs a finding by the TSA of the facts and regulatory violation contained herein.

f] . 3
MWV 97 /W,«A.
atherine Williams-Frank |

Asst. Field Counsei =




CERTIFICATE OF SERVICE

,{!.hembm ify that an original copy of the foregoing Order Assessing Civil Penally, in TSA Case No.
(b)(8) has been sent on this date, by first class mail, to:

(R ITT
(b}©)

Dated?ﬂmw [ Q., 205 Signed; %«A Mé’mm




#*+PL EASE RETURN THIS FORM WITH YOUR PAYMENT*##

NAME:

ADDRESS:

TSA CASE NO.: TSA Case No.|”\”/

Muake your CERTIFIED check/money order payable to: TRANSPORTATION SECURITY ADMINISTRATION

Send your'payment to:
Amount Paid:  $ 100.00

United States Department of Homeland Security

Transportation Security Administration
P.O. Box 530262
Atlanta, GA 30353-0262




Transpo. .dtion
Security
Administration

Eastern Pennsylvania Office of Field Legal Counsel

June 21, 2013

SENT BY US CERTIFIED MAIL AND FIRST CLASS MAIL

D)(B)

Re: TSA Case Nol"‘: o

ORDER ASSESSING CIVIL PENALTY

By Final Notiec-e£ Violation previously-issued by the Transportation Security Administration
(hereafter called “TSA™), you were advised that TSA proposed to assess a civil penalty against you
in the amount of $500.00 for violating 49 C.F.R. §1540.109(a} of the Transportation Security
Regulations when you interfered with and/or assaulled a T'SA Behavioral Detection Officer on or
about February 20, 2012, at the Philadclphia International Airport.

As discussed and agreed to during an informal telephone conference, you hereby admit and
stipulate to the facts and violation outlined above, and waive your right to further contest this matter
as well as all rights to judicial review of this matter. Your agrcement to pay a civil penalty, as
described below, will have no effect on your TSA Pre-Check status or No Fly List eligibility. Upon
receipt of payment of the settlcment amount, TSA will consider this matter closed and no further
actions will be taken as a result of this matter.

Pursuant {0 49 U.S.C. § 46301 and 49 C.F.R § 1503.29(d) you arc assessed a civil penalty in
the amount of $150.00 for the violation and are ordered to pay the assessed amount by:

1. Mailing or delivering a certified check or money order in the abovc amount, payable to the
Transportation Security Administration, to:

Transporiation Sceurity Administration

P.0O. Box 530262

Atlanta, Georgia 30353-0262
(Please write the case numbcr on the face of the certified check or moncy order and send a copy of
the check to Catherine Williams-Frank at the address below.) '

OR

2. Making payment by credit card (American Express, Discover, Visa, MasterCard or Diners Club)
or direct debit from a checking or savings account electronically at www.Pay.gov, which is a secute
website administered by the U.S. Department of the Treasury. (Should you require assistance,
contact the Pay.gov Customer Support at 1-800-624-1373.)

, This Order Assessing Civil Penalty constitutes a debt owed to the United States, You have
now exhausted your right to scck review within the Transportation Security Administration of the



* validity and/or amount of this debt. If this debt is not paid in full within 30 days of your receipt of
this Order, the debt will be considered delinquent, and inierest, penaltics and administrative charges
will be assessed. :

a) Interest is charged at the Treasury's Current Value of Funds Ratc which may be found at the
following website: http://www.fms.treas.gov/cvir. Please note the date of this letter is used as the
start date for interest accrual, Interest will be waived on amounts received within 30 calendar days
of the date of this letter,

b) Administrative fee is a monthly charge of $12.00 assessed for cach month that the debt is not
paid in full following the 30 calendar day timeframe for payment of the debt.

¢) Penalties are an additional six percent (6%) per annum on any unpaid principal amount that
remains delinquent for greater than 90 calendar days. Afier the debt is 90 days delinquent, penalties
are assessed retroactively to the date of delinquency.

D.elinquent debts may be referred fo the U.S. Department of Treasury for further collection action,
including offset of Federal payments and tax refunds, or to the United States Department of Justice

for litigation,

This Order constitutes a finding by the TSA of the facts and regulatory violation contained herein.

Sincerely, ,
Cotterine Williomo-Fronte
Assistant Field Counsel

Transportation Security Administration
2 International Plaza, Suite 640

Philadelphia, PA 19113
Tel: (610) 5371 E1EVFax: (610) 521-7208

Payment Instructions for Pay.Gov Electronic Payment

1. Go to hup://www.pay.gov, “Find Public Forms” .

2. Select Form by Agenecy Name, scleet D for Department of Homeland Security, then select
Department of Homeland Security again.

3. Select the Transpertation Security Administration Civil Penalties Payment Form, TSA Form 60!

4. Enter Notice of Violation Number (DO NOT INCLUDE THE LETTER “N” WITH YOUR
CASE #), name as cited on violation notice, e-mail address, telephone number (should you need
to be contacted by a TSA representative) and enter the payment amount.

3. You may pay by cithor ACH (dircct debit from a valid savings account drawn on a U.S. bank or
valid checking account (personal or business) drawn on a U.S. bank) or via credit card {American
Express, Discover, Visa, Mastercard or Diners Club).

6. Click “Continue” button at the bottom of the page.

7. Enter account information and click “Confinue with ACH Payment or Credit Card Payment.”

8. Review Payment Summary and Authorization, check the box for the authorization and disclosure
statement, and then click on “Submit Data” bulion,

9. Click “Print a Copy” for your records.




LS. Department of Homeland Security

Transportation
Securi
Administration

U.S. Coast Guard Finance Center
TSA Collections/Receivables
1430-A Kristina Way
Chesapeake, Virginia 23326

SUBJECT: Transmittal, TSA Civil Penalty collection referrals

To Whom It May Concern:

The enclosed supporting documentation is being provided to USCG/FINCEN to establish the
creation of a receivable and initiate the debt collection process for the account listed in the
attached table, in the amount designated. This individual has failed to pay the amounts due for
the civil penalty that has been duly assessed for violations of the Transportation Security
Regulations. Accordingly, please establish receivables for these accounts, and initiate dunning
activities to collect the balance due:

RESPONDENT CASE #: INVOICE DATE $ BALANCE DUE

] TSA CaseNo. October 28, 2013 $1,000

Thank you for your assistance. If FINCEN has any questions, please contact the undersigned.

rel

tephagde M. Jackson'» Sup
Office’of Chief Counsel
U.S. Department of Homeland Security « Transportation Security Administration
700 Airport Blvd, Suite #200 Burlingame, CA 94010
phone: (650) 581{(b)(6) |» fax: (650) 558-1783 = email:|(b)(6)

Enclosures

www.lsa.gov




U.S. Department of Homeland Security

Transportation
Security
Administration
October 28, 2013
BY FIRST CLASS MAIL
Re: Motion Granting Complainant’s Motion for Decision / Order Assessing Civil Penalty
ALJ Case No. |(b)(8)
TSA Case No.|
Dead®©

As you know, on September 30, 2013, Administrative Law Judge McKenna issued an Order Granting
Complainant’s Motion for Decision in the above-mentioned case. The Order assessed a penalty of $1,000
against you. The Order Granting Complainant’s Motion for Decision was served via overnight mail on
September 30, 2013.

Pursuant to 49 C.F.R. sections 1503.409(g) and 1503.657(a), you had ten days from the date of the Order
Granting Complainant’s Motion for Decision. To date, no appeal has been filed.

Because no appeal has been filed, under sections 1503.655(c) and 1503.657, the Initial Decision is now
considered an Order Assessing Civil Penalty.

Accordingly, you must now pay the assessed amount of $1,000. This amount may be paid by a certified
check or money order payable to the “Transportation Security Administration.” Please include the
original TSA case number [(5)(6) | on the face of the certified check or money order and send it
to:

United States Department of Homeland Security

Transportation Security Administration

P.O. Box 530262

Atlanta, GA 30353-0262

An Order Assessing Civil Penalty constitutes a debt owed to the United States. If this debt is not paid in
full withir: 30 days, the debt is considered delinquent. For delinquent debts, Federal law requires the TSA
to charge interest. The interest will be charged at a fixed annual rate along with an administrative charge
of $12.00 per month, representing the TSA’s costs of administrative collection. The current annual rate
can be found at http://fms.treas.gov/cvir/index.html. Furthermore, if the amount assessed is not paid in
full within 90 days of the date that the debt becomes delinquent, the TSA is required to assess an
additional penalty at an annual rate of 6%, accruing from the date of delinquency. Debts delinquent for
more than 180 days will be referred to the U.S. Department of Treasury for further collection action,
including offset of Federal payments and tax refunds, or to the United States Department of Justice for
litigation.



If you have any questions, please do not hesitate to call the undersigned at (650) 581

Sincerely,

W M. Jackson ! :7
Assistarft Chief Counsel, Field Pransportation Security San Francisco
(SFO/SIC/OAK/SMF)
Office of Chief Counsel

U.S. Department of Homeland Security  Transportation Security Administration
700 Axrport Blvd, Suite #200

Burlingame, CA 94010 ;
phone: (650) SSI—ILi‘i?:' |- fax: (650) 558-1783 » email:

(RYRY
LEFIRE
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UNITED STATES OF AMERICA
DEPARTMENT OF HOMELAND SECURITY
TRANSPORTATION SECURITY ADMINISTRATION

IN THE MATTER OF: Docket Number:
. . 12-TSA-0101
Respondent. Hon. Parlen L. McKenna
Administrative Law Judge
IN MPLAINANT'S MOT DE N

On February 1, 2013, counsel for the Transportation Security Administration (TSA or
Complainant) filed a Motion for Decision pursuant to 49 C.F.R. § 1503.629(f}5). TSA counse!
argued that a decision should be rendered against Respondeat for his alleged violation of 49
C.F.R. 1540.109 in connection with his actions during a screening incident at San Jose
International Airport (S8JC) on December 24, 201 1.

Specifically, 49 C.F.R. § 1540.109 provides that “[n}o person may interfere with, assault,
threaten or intimidate screening personnel in the performance of their screecning duties.” The
complaint asserts that on December 24, 2011, Respondent was a ticketed passenger on a flight
departing SJC; that he presented himself and his accessible property for screening at the security
checkpoint; that Respondent, among other things, assaulted a Transportation Security Officer by
physically pushing her hand away while she was conducting a pat-down of Respondent; and he
interfered with and intimidated screening personnel in the performance of their duties.

Afler being granted two extensions of time to respond, Respondent filed an Opposition
on or afout July B, 2013. On July 22, 2013, TSA counse] filed a Motion for Leave to File a

Responsec and attached the proposed Responsc along with 14 exhibits. Respondent did not file



C9/30/2013 18:17 FAX Go27/028

an opposition to TSA counsel-'s Motion for Leave." The Motion for Leave to File a Response is
therefore GRANTED and the Response and its attachments have been considered in rendering
this Order.

After thoroughly reviewing the entire record and the parties’ submissions, Complainant’s
Motion for Decision is GRANTED as no genuine issue of matcrial fact exists regarding
Respondent’s violation of 49 C.F.R. § 1540.109. For the reasens given in this Order,

Respondent is assessed a total civil penalty of ONE THOUSAND DOLLARS ($1,000.00) for
this violation.

Procedural Backgroypd

This case has had extensive activity, including discovery (document production and
depositions of TSA employees) and motion practice. Therefore, the following procedural
background is provided to give context to the parties’ current submissions.

3] On or about December 30, 2011, Complainant issued a Letter of Investigation to
Respondent concerning an alleged violation of the Transportation Security Regulations (TSR)
under 49 C.ER. § 1540.109. TSA Motion Exh. 1.2

2) On February 1, 2012, Respondent submitted a letter in response, which
substantively addressed TSA’s allegations (Letter Response). TSA Motion Exh. 2.

3) On October 1, 2012, Complainant issued a Fina] Notice of Proposed Civil
Penalty.

4) On October 18, 2012, Respondent requested a formal hearing.

5) On November 14, 2012, Complainant filed a Complaint, which requested a civil
penalty of $1,500 for Respondent’s alleged violation.

6) On November 21, 2012, this matter was assigned to me for review and
disposition.

! Under 49 C.F.R. § 1503.629(d). Respondent had 30 days from service of this motion o oppose TSA counsel’s
request. Atthe judge's discretion, the moving party (here TSA) may file a response to an opposition/reply toa

motion_ |4,
2 These references are to the pasties’ exhibits submitted in connection with the Motion for Decision. These exhibits

are listed in Attachment A of this Order.
2
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1)} On December 14, 2012, Respondent filed a Motion for a More Definitive
Statement and &8 Motion to Strike instead of filing an Answer. See 49 C.F.R. § 1503.611(a).

8) On February 7, 2013, 1 issued an Order Denying Respondent’s Motion to Strike
and Motion for a More Definitive Statement,

9) On February 21, 2013, Complainant filed an Amended Complaint. The Amended
Complaint made some minor changes to the Complaint's allcgations.

10)  On February 27, 2013, Respondent filed 2 Motion to Transfer Jurisdiction to the
District Court for the Nerthern District of Califomia because he asserted that the District Court
had original jurisdiction and that this action wes necessary to preserve his right to a jury trial.

11)  On March 4, 2013, [ issued an Order Denying Respondcent’s Motion to Transfer.

12)  On March 13, 2013, Respondent filed an Answer to the Amended Complaint in
which he asserted the following two affirmative defenses: 1) the Complaint failed to state a clmm
upon which relief could be granted and 2) the Complaint failed to state the screening dutics
under the regulation cited in which TSA personnel were engaged at the time of the alleged
violation. Respondent also addressed each paragraph of the Complaint as required under 49
C.F.R. § 1503.611(¢c) with a combination of admissions, denials, and statements that he lacked
knowledge to address the truth of the atlegations.

13)  On April 1, 2013, TSA counsel filed a Motion for Decision.

14)  Following a telephonic prehearing conference on Apnl 12, 2013, 1 ordered that
Respondent be provided certain documentary evidence from TSA counsel and also be allowed to
conduct depositions of relevant TSA witnesses.

15)  On April 18, 2013, TSA counsel filed copics of materials provided to Respondent
pursuant to those instructions with the Court. These materials included a list of TSA employees
mvolved in the security incident named in the Amended Complaint; a declaration from a TSA
employee descnbing the procedures for requesting videotapes from the CCTV at SJC; a redacted
copy of TSA’s Enforcement Investigation Report (EIR); and the documenits received from the
San Jose Police Department not included in the EJR. The EIR contained, among other items, a
DVD copy of the incident tfrom the CCTV camera.

16)  Respondent requested and received two extensions of time to respend to the
Motion for Decision.

17)  On July 8, 2013, Respondent filed an Opposition to the Motion for Deciston.

18)  On July 12, 2013, Respondent filed a Verified Complaint and Application for a
Temporary Restraining Order (TRO) in the District Coun for the Northemn District of Califomnia,
which requested that the District Court issue a TRO enjoining this Court from conducting any
further proceedings or ruling on the Motion for Decision. As part of this pleading, Respondent
filed a Declaration outlining his version of the relevant facts of the incident at SJC,
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19)  OnJuly 16, 2013, the District Court rejected Respondent’s legal arguments,
denied the TRO request, and dismissed the case.

20)  On July 22, 2013, TSA counsel filed a Motion for Leave to File a Response to
Respondent’s Opposition and a proposed Response.

Principles of Law
A. TSA Procedural Regulations and Motions for Decision

Procedurally, this case is govemed by TSA's regulations for civil penalty actions found at
49 C.F.R, Part 1503, Subpart G. Important provisions of these regulations include the fact that
the judge is precluded from addressing the validity of the regulations themselves or any
constitutional or legal challenges to the validity of the underlying statutes and regulations. 49
C.F.R. § 1503.607(b)(1)(v). The applicable standard of proof is by a preponderance of the
evidence and TSA bears the burden of proof with respect to the alleged violation. 49 C.F.R, §§
1503.637-639. The burden of proof does not shift, except in the case of a respondent’s claimed
affirmative defenses or where a party is a proponent of 2 motion request or order. 49 C.F.R. §
1503.639.

These regulations also provide for a party to move for a decision if there are no issues of
material fact and that party is entitled to a decision as a matter of law. Specifically, 49 C.F.R. §
1503.629(f)(5) provides the following:

A party may move for decision, regarding all or any part of the proceedings, at

any time before the ALJ has issued an initial decision in the proceedings. A party

may include with a motion for decision affidavits as well as any other evidence in

support of the motion. The ALJ must grant a party’s motion for decision if the

pleadings, depositions, answers 1o interrogatories, admissions, affidavits, matters

that the ALJ has officially noticed, or evidence introduced during the hearing

show that there is no genuine issue of material fact and that the party making the

motion i3 entitled to a decision as a matter of law, The party moving for decision

has the burden of showing that there is no genuine issue of material fact.

A respondent thus is not guaranteed an in-person hearing when a party files a motion for

decision, and the judge grants such a motion. See jn re Stewart, 2010 WL 5018663 (November

4
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3, 2010). Indeced, the language of Section 1503.629(f)(5) mandates that the judge must grant a
party’s motion for decision if the record establishes that there is no genuine issue of material
tact, thus obviating the need for a hearing if the motion is granted in full.

A motion for decision under 49 C.F.R. § 1503.629(f)(5) is comparable to a motion for
summary judgment under Rule 56(c) of the Federal Rules of Civil Procedure (FRCP). Indeed,
other cases have looked to the FRCP to interpret similar rules. See¢, e.g., In e Willjam A, Luker,
Jr., 2010 WL 1989430 (May 13, 2010) (using FRCP Rule 56{(c) to evaluate the standard for a
motion for decision under the FAA's rules, which mirror and provided the basis for TSA's
rules).

Under FRCP 56, the initial burden resides with the moving party to identify the evidence,
which, if not contradicted, would compe! the fact finder to rule in that party’s favor on each
element of the claim or assertion. Sge¢ Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986). In
deciding a motion for summary judgment, the court reads the facts in the light most favorable to
non-moving party. Ferbach v. Dominick’s Finer Foods, 936 F.Supp. 467 (N.D.1IL. 1996).

Only afier this imitial burden has been met does the burden shift to the non-moving party
to identify cvidence that precludes the fact finder from ruling in the moving party’s favor. See
FRCP 56(¢). Under that section, “the party opposing a properly supported motion for summary
judgment may not rest upon mere allegation or denials of his pleading, but must set forth specific
facts showing there is a genuine 1ssue for trial.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242,
256 (1986). The apparent cxistence of a factual dispute based on a denial in an answer cannot
automatically defeat a Rule 56 motion; otherwise the rule “could be rendered nugatory by clever

pleading.” Provident Life and Acc. Ing, Co. v. Goel, 274 F.3d 984, 994 (5th Cir. 2001) (internal

quotes omirted).
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Immatenial or minor factual disputes will not prevent granting a summary decision for the

moving party, as only facts central 10 & claim or defense and over which there is a real dispute

can prevent summary judgment, See Radobenko v. Automated Equipment Corp., 520 F.2d 540,

544 (9th Cur. 1975). In other words, resolution of the motion centers on the material facts at
issuc, i.e., only those facts necessary to resolve an issue as determined by applicable law.

Anderson, 477 U.S. at 248.

B. The ATSA, TSA’s Implementation of Screening Requiremcnis, and Conduct Prohibited
by 49 C.F.R. § 1540.109

The September 11. 2001 terrorist attacks upon the United States led Congress 1o enact the
Aviation and Transportation Security Act (ATSA), Public Law 107-71 (Nov. 19, 2001). In part,
the ATSA created a new agency — the TSA — which was required to oversce the screening of all
air travelers and their property before such travelers and property are aliowed onboard any
flights. Seec 49 U.S.C. § 114{¢c).

Title 45 U.S.C. § 49901(a) requires that the Under Secretary of Transpona_tion for
Sccurity shall “provide for the screening of all passengers and property . . . that will be carried
about a passenger aircraft operated by an air carrier or foreign air carrier in air transportation or
mntrastate air transportation.” The mandated screening shall take place before boarding. Id. Any
passenger that refuses to undergo mandsted screening will not be permitted to fly. 49 U.S.C. §
49902(a)(1).

As noted by the First Circuit, the agency complies with its screening mandate in part by

issuing non-public’ Standard Operating Procedures (SOPs), which are approved by the TSA

*Under 49 U.S.C. § 114(1), the TSA Administrator must “prescribe regulations prohibiting the disclosure of
information obained or developed in carrying out security ... under chapter 449 of [Title 49]." TSA's regulations
consider the following to be sensitive security information (S51) that may not be publicly released: TSA security
directives or orders; the identitics of indjviduals on no-fly and selectee lists; and “[s]ecurity screening information,”
including “[a]ny procedures, . . . instructions, and impiementing guidance pertaining thereto, for screening of

6
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Administrator and which set forth the uniform practices 1o be followed by TSA personnel. See
Redfern v. Napolitano, —- F.3d ---, 2013 WL 3470495 (1st Cir,, July 11, 2013). TSA's
Screening Checkpoint SOP, specifies the procedures that govern the screening of passengers and
property at all passenger screening checkpoints. [d. at *1. On September 17, 2010, TSA issued
arevised Screening Checkpoint SOP, which provided for the use of Advance Imaging
Technology (AIT) scanners for primary screening of airline passengers and also mandated the
usc of enhanced pat-downs for those passengers refusing to go through the AIT screening. 1d.;
seg also Blitz v. Napolitano, 700 F.3d 733, 736 (4th Cir. 2012); TSA Response Exh. 2 (Traveler
Information - Pat-Downs) (noting that pat-downs are given when a passenger cannot or chooses
not to be screened by AIT or walk-through metal detectors; are conducted by same gender TSA
officers; and that a passenger should inform the officer “of any areas that are painful when
touched™); TSA Response Exh. 3 (Traveler Information — Transgender Travelers) (noting that
those individuals who opt out of the AIT screening “are required to undergo a thorough pat-
down by an officer of the same gender as the traveler presents.”).

TSA counsel alleged that Respondent refused to go through the AIT and then violated 49
C.E.R. § 1540.109 in connection with the enhanced pat-down process. As noted above, Section
1540.109 provides that “[n]o person may interfere with, assault, threaten, or intimidate screening
personne] in the performance of their screening duties under this subchapter.” The commentary
accompanying the final rule establishing Section 1540.109 makes it clear that;

[t]he rule prohibits interference that might distract or inhibit a screener from

effectively performing his or her duties . . . . [and} is necessary to cmphasize the

importance 10 safety and security of protecting screeners from undue distractions
or attempts to intimidate.

persons ... that is conducted by the Federal government or any other authorized person.” See 49 C.F.R. §§ 15 5(b),
15.9, 1520.5(b), 1520.9.
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Sce 67 FR 8340-01, 2002 WL 245839 (February 22, 2002). The comments continue by noting

that:
[t]his rule does not prevent good-faith questions from individuals seeking to
understand the screening of their persons or their property . . . . [bjut abusive,
distracting behavior, and attemnpts 10 prevent screeners from performing required
screening, are subject to civil penalties under this rule,

1d.

The Sixth Circuit affirmed the constitutionality of this regulation. See Rendon v.

Transportation Security Administration, 424 F.3d 475 (6th Cir. 2005) (finding that 49 CFR. §

1540.109 did not violate petitioner’s First Amendment right to freedom of speech nor is it
constitutionally overbroad). The Sixth Circuit found that 49 C.F.R. § 1540.109 “prohibits only
that conduct which poses ‘an actual hindrance to the accomplishment of a specified task.” )d. at
480, quoting Fair v. Galveston, 915 F.Supp. 873, 879 (8.D.Tex.) (distinguishing the use of the
term “interrupt” from the narrower term “interferes”). In Rendon, the petitioner was found to
have interfered with the screcning process with his “escalating loud and belligerent nature . . .
directed at the screener” and that such conduct caused the screener to shut down his line and call

over a supervisor. Id. at 479.

Recently, the Fourth Circuit also discussed Section 1540.109’s prohibitions related to an
airline passenger’s Bivens action following his arrest at an airport when he was subjected to
enhanced screening. Sec Tobey v. Jones, 706 F.3d 379 (4th Cir. 2013).* When the passenger
was directed to go through the AIT scan, the passenger “calmly placed his sweatpants and t-shirt

on the conveyor belt, leaving him in running shorts and socks, revealing the text of the Fourth

* The Fourth Circuit was nddressing the government defendants’ motion to dismiss under FRCP 12(b)(6) and
therefore read the facts in the light moat favorable to the non-moving party.

8
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Amendment written on his chest.” 1d. at 384. The Fourth Circuit refused to dismiss the
passenger’s ¢laims and noted that the passenger’s complaint:

specifically alleges that he did not circumvent security measures nor did he

disrupt the screening process. [The passenger| attempted to submit to the

enhanced screening procedures. He never violated an express instruction of the

Appellants. In a sense, [the passenger] aided in Appellants’ scarch for contraband

by removing his t-shirt and sweatpants—at this point there were very few places

he could have been hiding anything. [The passenger] was simply showing

Appellants what they sought to see by using the AIT scanning machine. There is

nothing before the Court at the 12(bX6) phase that indicates [the passenger]

removing his sweatpants and t-shirt caused any interference, disruption, or delay,

in viglation of any TSA regulation.

Id. at 389. Notably, the Fourth Circuit specifically distinguished Rendop both factually (i.c., the
passenger in Tobey was “peaceful, cooperative and polite™) and because the passenger had not
been charged with violating Section 1540.109 or any other TSA regulation. [d. at 392-93.

TSA precedent clearly stands for the proposition that a respondent who engages in
belligerent and disruptive behavior (including striking screening personnel) during the screening
process can be held liable for a violation of Section 1540.109. See In re Patrick Hallahan, 2010
WL 5018667 (Nov. 3, 2010) (violation found where respondent behavior caused significant
disruption of the screening process and respondent assaulted and grabbed a TSO’s shirt and
name tag, and when passing by another TSO, struck that TSO on the shoulder with such force
that the TSO was pushed back into a table); In re James €. Durkin, 2009 WL 5910422 (October
30, 2009} (violation found where respondent’s behavior created a distraction which caused TSA
personnel to suspend screening at the checkpoint); In re Paul Dunn, 2009 WL 1638648 (06-TSA-
0068, June 3, 2009) (use of profanity, belligerence, and noncompliant attitude was threatening

and intimidating to the security officers and prevented them from performing their screening

duties); In re Jvan Whidden, 2008 WL 5626951 (05-TSA-0024, November 28, 2009) (violation

where respondent threatened TSA screener with words to the effect of “Take my hands; I could



03/30/2013 18 14 FAX do1%/028

kill you with my hands” — causing the screening of passengers and baggage to stop); Inre
Christopher Hoemn, 2008 WL 5626949 (07-TSA-0011) (violation of Section 1540.109 where
passenger engaged in escelating and loud belligerent conduct toward screening officer
conceming passenger’s attempt to bring a nasal inhaler through sereening); In r¢ Thomas A.
Zoline, 2004 WL 2555930 (2002WP710255, September 9, 2004) (violation where respondent
engaged in belligerent and disruptive behavior, threatened a screening officer, and grabbed the
officer’s badge). Nevertheless, it is also clear that the mere use of profanities or passenger

grumbling about the screcning process will not necessarily rise to the level sufficient to impose a

penalty for violating Section 1540.109. See Rendon, 424 F.3d at 479 (noting that more than such
grumbling and use of profanities is generally needed).

Therefore, under the rulemaking, the plain language of the regulation, the interpretation
of both Rendop and Tobey, and relevant TSA precedent, only that conduct which interferes with
a TSA agent’s screening function/duties and/or conduct involving the assault, threatening, or
intimidation of TSA agents in the performance of such duties constitutes a violation of 1540.109.
Something more than mere questioning the screening proccdure, grumbling about the naturc of
the process or the methods TSA has elected to implement its statutory duty o screen passengers
1s thus required for a violation to be found proven,

Despite Respondent’s protcstations to the contrary in his Affirnative Defenses, the TSA
agents’ “screening dutics” are clear and once an air passenger has submitted himself and his
accessible baggage to screening, he may not engage in the conduct Section 1540.109 clearly
prohibits. The duty of TSA agents is to carry out the “screening functions™ called for by the
statute and the regulations. To the extent Respondent is challenging the overall legality of the

methods and procedures TSA has elected to pursue in screcning passengers either as a violation

10
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of the underlying statute or as Constitutional violations, these challenges are not cognizable in
this venue. 49 C.F.R, § 1503.607(b)(1){v). The only issue to be determined in these proceedings
is whether Respondent did, in fact, violate the TSR at 49 C.F.R. § 1540.109,
Anulysis

As indicated above, the parties have filed numerous motions and pleadings on the issue
of Respondent’s alleged violation. Respondent has received the EIR and other documents from
TSA counsel and deposed each of the TSA employees named in the Amended Complaint.
Respondent has also filed an Answer and provided his version of events in his initial Response
Letter. Respondent also attached excerpts from the depositions he took of the TSA employees.
As part of the Response, TSA counsel attached the complete deposition transcripts, along with
other materials from TSA’s official website detailing information provided to the public
concerning the pat-down process and the issues presented by transgender flyers.
TSA’s jop for Decision

TSA counsel argues that no genuine issues of material fact exist concerning Respondent’s
alleged violation because Respondent’s Answer and his initial Letter Response admitted all the
essential elements to find a violation, See Motion for Decision at 10-12. Specifically, TSA
counsel asserts that in all, Respondent required the attention of 4 separate TSA personnel during
his screening, which required these four individuals to turn away from other screening duties to
attend Respondent. 1. at 10-11. TSA counsel also states that Respondent admitted that he
assaulted TS by physically pushing her hand away while she was conducting a pat-
down on Respondent. Id. at 11, Finally, TSA counsel argues that Respondent admitted that it

took approximately |5 minutes for the screening process and it required two TSA officers to
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conduct a pat-down, as STSOIET?:“.‘: (6) ;compleled the pat-down after Respondent assaulted TSO

] b)) | Id. at 12,

Respondent’s Opposition

Respondent argues that his Answer and Letter Response “generally denied outright,
nearly every allegation in the complaint”. Opposition at 2. Respondent assens that there is no
record evidence that he asked for or insisted that any supervisor intervene in his screening or for
any TSO to abandon any of their duties. [d. at 3. Respondent also insists that he was not
belligerent nor threatencd anyone during this process; nor was he told by any TSA personnel that
requesting a female officer to conduct the pat-down was interfering with the TSO’s screening
duties. [d. at 3-4. Respondent reiterates claims that instead of assaulting TSO 1':! he
“reflexively, and in self-defense, pushed her hand away.” Id, at 4. Furthermore, Respondent
questions whether TSO{__—‘ was performing any official screcning duties at that time and

harm upon him.” 1d.

Respondent then specifically addresses the evidence he claims demonstrates that he did

not intimidate, threaten, or assault any of the TSA personne! during their duties, “with the

possible exception of TSO r )6) %.“ Opposition at 4. Specifically, Respondent cites to excerpts

from the deposition testimonics of LTSO|(b)(6 | TSO [(b)6) | TSG:'ﬁ?.-ff' L TSM Duong, and

STSO|)6) |for support in this statement. Id, at 4-5.

Respondent insists that a genuine issue of material facts exists with respect to his

the proper screening duties at issue are but that the actual screening procedures TSA uses relative

to the gender of passengers is “‘subject to confusion and inconsistency among TSA employees.”

12
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1d. at 6. Respondent states that TSA policy is for same gender pat-downs and yet he, a male, was
pat-down by a female TSO, whom Respondent argues was unfamiliar with how to pat-down
males and felt “uncomfortable” discussing male genitalia. [d. at 6-7.° Respondent thus
questions whether TSO\ . 3 was engaged in any kind of proper “screening duty” at all. ]d. at
7. Finally, Respondent argues that TSM Duong’s deposition testimony supports his version of
events (i.c., TSOEé ©)6) |inflicted pain upon Respondent and he “reflexively and self-
defensively pushed her hand away and did not hit her). 1d.°
TISA’s Respopse

TSA counsel submitted a Response to Respondent’s Opposition that reiterated TSA's
position concerning Respondent’s alleped violation. The Response attached the full deposition
transcripts of the TSA personnel whom Respondent deposed. TSA counsel asserted that the
record revealed no genuine issues of materia) fact and pointed to a combination of the deposition

transcripts, the TSA agents’ statements, and Respondent’s Response Letter and Answer in
support.
Findings of Fact

The following Findings of Fact arc based on a review of the entire record. 1 have
refrained from making credibility determinations herein and have read the record in the light
most favorable to Respondent (i.c., the non-moving party).

1} On December 24, 2011, Respondent was a ticketed passenger on a flight departing from
Terminal A at Norman Y. Minetta Intemational Airport (SJC) in San Jose, California.

Declaration filed with United States District Court, Northern District (Declaration) a1 2,9 6;
Answer at 2; Letter Response.

* This is akin to Respondcnt objecting to errors he invited/insisted upon. [t is far more likely than not that TSA
personnel on the scene followed TSA's SOP as reflected in the notifications to the public concemning Pat-Downs and
Transgender Travelers (see TSA Response Exhs. 2-3) than TSC(L)(6) |

duties as a female TSA officer performing a pat-down on a male puscnger

® TSM Duong's deposition testimony did not confirm Respondent's version of events, As TSM Duong observed,
the video was not clear as 1o what happened. TSM Duong certainly never indicated during his depasition that he

(b)(B | did anything insppropriate in screening Respandent.

13
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2) Respondent presented himself and his accessible property for screening at the Terminal A
security checkpoint. Answer at 2,

3 Dun ng the screening process, Respondent approached Transportation Security Officer (TSO)
) |and requested to opt out of the AIT screening. Answer at 2-3; TSA

Rcsponse Exh. 4; Declaration at 2, § 7; Letter Response.

4) When Respondent stated that he wanted to opi out of the AT screening, TSO|(0)6) | told
Respondent that he would have 10 undergo a pat-down. Answer at § 4; TSA Responsc Exh.
10 at 24:16-22, Declaration at 2, § 7.

5) Respondent told TSO[(5)(6) [that he was uncomfortable with a male conducting the pat-
down and stated to TSO|( |that he wanted a female to perform the pat-down. TSA
Response Exh 4, TSA Rcsponsc Exh. 5; TSA Responsc Exh. 10 at 77:22-23, 82:21-83:1;
Letter Response; Declaration at 2,  8; Answer at 3.

6) TSO[(b)E) |
gcndcr Answcr at 3.

7) TSO[b)6) |did not perform the pat-down on Respondent because she perceived Respondent
tobea malc and TSA’s policy is to do same gender screening; and so TSO[(b)(6) |called for
a supervisor 10 assist. TSA Response Exh. 10 at 38:14-24; 77:22-78:10; TSA Response
Exhs. 2-3.

8) Supervisory Transportation Secusity Officer (STSO)?]?-”-"i'S ) camc over to assist and
Respondent told STSO[(0)6) [that he wanted a female TSO to conduct the pat-down. TSA
Response Exh. 5; Answer at 3.

9) STSO[(2)E) |then took Respondent into the checkpoint screening area fon:_ the pat-down and
called over a female offi icer, TSO!_ )(B) ] to assist and asked LTSO[(b)(6 |to accompany that
TSO through the screening process. TSA Responsc Exh. 5.

10) TSOJ 6) 1chd not want to perform the par-down on Respondent because she believed
Rcspondenl was clearly a male and she did not want to do a pat-down on a male and so she
asked that another TSO complete Respondent’s screening. TSA Response Exh. 6; sec also
TSA Response Exh. 7.

11)LTSO (5)(6) |stated that at the time of the incident, Respondent appeared to be a male.
Response Exh. 12 at 18:20-21.

{(b)(6) |claimed that dealing with Respondent’s request to be pat-down took him away
from his other duties for approximately 10 minutes. TSA Response Exh. 12 at 64:1-67:12.

13) TSO[(b)6) |was then asked to, and eventually did, conduct Respendent’s screening. Id.;
Declaration at 2, § 7; Letter Response.

14) TSO’ i JJWBS not traincd on how 1o pat-down a male and had not performed a pat-down
on a male prior o Respondent. TSA Response Exh. 14 at 20:13-21:6.

14
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15) TS(} (5)6) _|explained the pat-down procedure to Respondent as involving her using the
front of her hands from head to toe, except using the back of her hands in the breast, groin
and buttocks arca and on the leg, and explained that she would put her hand on the outnde
and on the inside of Respondent's lcg and proceed all the way up until Respondent’s leg met

his torso. Response Exh. 14 at 41:25-42:25; Answer at 4,

16) TS0 [2)6) also advised Respondent that the screening could be conducted in private, the
option for which Respondent declined. Answer at 4.

17) STSO [’-5“5’3'3 ) jremaincd with TSO|®)05) | during the screening. TSA Response Exh. 5.

18) On at least one occasion, Respondent directed TSO|(°)5) | not to touch his “nuts”. Id.; TSA
Response Exh. 14 at 67:5-10; 68:5-9; 68:14-16; TSA Response Exh. 8; Declaration at 2, 8.
Answer at 4-5; Letter Response.

__________ | slid her hands up Respondent’s right
leg, Rcspondent cither hit TSOi )(6) [on the nght shoulder (statements and testimony from
TSO|b |and STSOluA1 ) or pushed her hands away (statement from Respondent).
TSA Rcsponsc Exh. 5; TSA Responsc Exh. 14 at 81:2-13; TSA Response Exhs. 8, 9; Letter
Response; Declaration at 2, 1 10

20) TSO| (0)(6) j_stood up and stated that Respondent hit her. Letter Response; TSA Response

Exh. §.
21)Respondent told STSO[(L16) |that TSO b)(®) ﬁhad ‘“touched [his] nuts”. Letter Response.
22) STSU____ lthen stopped the screening and called the San Jose Police Department —

Airport Division (SJPD- AD) to assist. TSA Response Exh. 5.

23) SJPD-AD Offi c:1J [ responded and took a report from both Respondent and TSO
(b)6)  |Letter Response TSA Response Exh. 9.

24)STSO|(b)(5) |completed the pat-down of Respondent. Declaration at 2, § 11; Answer at 6;
TSA Response Exh. 5.

25) Respondent was then accompanied by a SJPD-AD officer to his flight Letter Response;
Answer at 6.

26) At some point during his encounter at SJC, Respondent stated that he was not a2 Muslim, he
did not look like a Muslim, and the screening process violated his Constitutional rights.
Answer at 5.

27) As a result of Respondent’s actions, STSO;“’ )(6) °) | notified TSM Calvin Duong. TSM
, Duong arrived at the checkpoint after Rcspondent had been escorted to the Gate by SJPD-AD
|(DJE)(5)} TSA Response Exb. 5.

|stated that she was afraid of Respondent as a result of this incident. TSA
Resp“o—nse E‘xﬁ 14 at 68:20-24.

15
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29) TSd stated that she felt intimidated by Respondent’s demeanor because at the time
Respondent did not appear to be the same as all the female passengers she had pat down and
she was uncomfortable with Respondent’s demecanor. Id. at 69:16-70:3.

30) TSO? \© Estatcd that she felt threatened and afraid after Respondent hit her and that
Respondcnt was very aggressive. Response Exh. 14 at 81:14-82:1.

31)TSO|[(b)6) |filed criminal charges against Respondent.

dent's Actions Constituted a Violation of 49 C.F 40.109

Given these facts, the record evidence supports a finding that Respondent commmitted the
alleged violation based solely on the undisputed facts given above.” Respondent opted out of
AlT screening and then engaged TSA personnel in discussions of his options. The exact nature
of these discussions is open to some dispute, but it is undisputed that Respondent asked for, and
eventually received, a pat-down from a female TSO.

Respondent’s degree of “good faith™ during his initial encounter with TSO (b))
questionable, but nothing he did rises to the level of a violation based on the undisputed facts.
Furthermore, his initial exchanges with STSO ]__;_Eand limited encounter with LTSOsr__{ ) do
not rise to the level of prohibited conduct.

The most significant problem with Respondent’s conduct concerns when TSO[()6) |
began the pat-down process of Respondent. Respondent msisted at least once that TSOE'_T_J
“not touch his nuts.” Respondent’s conduct here clcarly began to intetfere with the screcning

process at a level beyond mere questioning or even grumbling about that process. Respondent in

essence was attempting to assert a degree of control over the pat-down process and directing

"1 must note that even though this is not the time o determine disputed versions of facts, the record supports TSA
counsel's assertions on Respondent’s behavior. The percipient witnesses provided written statements consistent
with thefr sworn depasition testimony, all of which indicate 8 number of problems with Respondent’s denials of
such facts in his Answer.

16
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TSOZhow to conduct the screening. Such attempts at directing the lawful screening
process cannot be tolerated.

Air passengers may not elect the means and methods by which TSA conducts its statutory
duty to screen passengers. TSA provides limited choices in terms of proceeding through AIT
screening or opting-out of such screening and being subject to enhanced screening, including a
pat-down. If Respondent has issues with TSA's screening procedures generaily, this is not the
proper forum for such challenges. The record reveals no undisputed facts that this procedure, as
applied to Respondent, failad to accord with such stated policies and practices as in TSA
Response Exhs. 2-3. Respondent very well could have avoided a pat-down that he found
uncomfortable by electing to proceed through the AIT. Once he elected to proceed with the
enhanced pat-down, he could not then attempt to control the way in which TSO [ b)(6) ']

conducted the pat-down.

stated that she felt intimidated by Respondent’s demeanor and

Respondent’s choice of directives to TSO[(5)(5)  |(“don"t touch my nuts™) certainly makes such

feelings reasonable. Once TSO|(b)(6 -’—?bcgan the pat-down of Respondent’s right lcg,

Respondent admitted that he pushed TSO f b)) |hands away. Respondent maintains that he

| as some form of

only acted reflexively after being inappropriately “groped” by TSO|(b)(6)
punishment for electing to opt-out of the AIT screening. See Letter Response.

Viewed in the light most favorable to Respondent, given the overall context of
Respondent's request that a female conduct the pat-down and his preemptive admonitions to her

e

not to “touch [his] nuts”, he created a situation that led to his reactionary assault on TSO[(2)6) |

Nothing in the record supports a finding that Respondent did not assault TSO [B)6) |during the

TSA screening procedures. In contrast, TSA counsel’s position that Respondent violated 4%

17
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C.F.R. § 1540.109 by assaulting TSOé_: BRG] jis fully supported by multiple witnesses and
Respondent’s own admissions and other consistent record evidence as presented in the findings
of fact above. 1 thus find that based on substantial record evidence, Respondent violated 49

C.F.R. § 1540.109 and Complainant is entitled to a decision in its favor on its Motion for

Decision.

Civil Penalty Issuey

The amount of the civil penalty for a charge proved resides within the discretion of the
finder of fact. See 49 C.F.R. § 1503.655. TSA's Complaint sets forth a proposed civi] penalty
amount, and the undersigned must issue a decision that contains the amount of any civil penalty
found appropriate. 1d.; 49 C.F.R. § 1503.609. The rcgulations do not require the undersigned to
adopt the amount proposed in TSA's Complaint. Indeed, the judge is allowed to exceed the
amount TSA proposes given the particular facts and circumstances of the case. See In re
Hallahan, 2010 WL 5018667 (Nov. 3, 2010) (judge may incrcase a penalty for violations even in
excess of the Sanction Guidance Policy depending on particular aggravating factors articulated in
the decision).

Here, the Agency requests $1,500 for Respondent’s violation. This amount represents a
civil penalty at the low end of the range suggested by the Enforcement Sanction Guidance Policy
(discussed below in Sectign A). As discussed above, the Agency has proven Respondent
violated of 49 C.F.R. § 1540.109. The question of the proper civil penalty must now be
analyzed.

A. TSA's Enforcement Sanction Guidance Policy
TSA has published an Enforcement Sanction Guidance Policy (Sanction Guidance),

which is publically available on TSA's website. See

18
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http://www.tsa.gov/sites/default/files/assets/pdf/enforcement_sanction_guidance policy.pdf.
The Sanction Guidance “provides agency enforcement personnel with guidance on selecting
appropriate sanctions for civil penalty enforcement actions and to promote consistency in
enforcement of TSA regulations”. Id. at 1. “{I]t does not restrict TSA from proposing higher
penalties or penalties for violations not listed in the Sanction Guidance Table.” ]d. The Sanction
Guidance is meant “to assist, not replace, the exercise of judgment in determining the appropriate
civil penalty in a particular case.” ]d.

The Sanction Guidance was designed with a philosophy of progressive enforcement, i.e.,
“the sanction gencrally increases with cach repeated violation or based upon other aggravating
factors.” Id. “A sanction amount at the higher end of a range is appropriatc where there are
apgpravating factors surrounding the violations, while a sanction at the lower end of the range is
appropriate for first time violations and where mitigating factors exist.” Id. Indeed, based on
“extreme aggravating factors”, TSA may scck a sanction outside of the suggested ranges. 1d.

The Sanction Guidance provides the following factors that generally should be
considered in assessing the aggravating/mitigating factors in a particular case:

1) Significance/degree of the security risk created by the alleged violation.

2) Nature of the violation — whether the violation was inadvertent, deliberate, or the
result of gross negligence.

3) Past violation history (compliance should be the norm, this factor is considered only
10 assess the need for an increased sanction).

4) Violator's level of experience.

5} Attitude of violator, including the nature of any corrective action taken by the alleged
violator.

6) Economic impact of the civil penalty on the violator.

7) Criminal sanctions already paid for the same incident.

8) Disciplinary action taken by the violator’s employer for the same incident.

9) Artful conceaiment.

10) Fraud and intentional falsification.

Sanction Guidance at 1. Clearly, not all of these factors arc applicable to every case.

Furthermore, while the Sanction Guidance is not binding on the judge, it does provide a useful
16
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tramework for considering some of the factors involved in assessing an appropnate sanction for
Respondent’s violation.
B. Aggravating Factors

1. Significance/dcgree of the security risk created by the violation

The Sanction Guidance provides a range of $1,500.00 to $5,000.00 for a violation of
Section 1540.109 where there was physical contact with screening personnel. }d. at 8. Here,
Respondent's actions involved the actual striking of a TSO in the performance of her secunty
duties. A violation, like Respondent’s, 15 thus a serious matter, requiring a significant sanction.
The orderly processing and screening of passengers is fundamental to the security mechanisms
developed and put in place following the terrorist attacks of 9/11 and it is unacceptable for airline
passengers to assault or intimidate screening personnel conducting screening operations.

1. Nature of the violation - Respondent’s violation was not inadvertent or the
result of gross negligence, but rather was deliberate

Respondent’s violation was not inadvertent, not the result of gross negligence. Rather,
Respondent it TSO| (5)(6) 'fduring a pat down that was being conducted according to existing

TSA policies and procedures. Respondent also inappropriately attempted to control the situation

BB

|not to touch him in a certain area.

prior to the pat-down’s beginning by directing TSA

Contrary to Respondent’s contentions, his actions were not merely reactive to alleged

inappropriate actions by TSQ|2)(©) ]and iotentionally interfered with, threatened and assaulted
screening personnel in the performance of their screening duties.

3. Respondent’s attitude and behavior

Respondent has not accepted responsibility for the incident with TSO% )6 land
instead attempts to portray himself as the aggrieved party. See, £.g., Respondent Reply Brief.

Furthermore, Respondent continues to insist TSC [E)E) | hurt him by grasping or hitting his

L

20
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testicles despite overwhelming record evidence to the contrary. Respondent's attitude is thus
not one of general compliance but rather of continuing to make excuses for his conduct, which
included demanding that he be pat-down by a woman when told of TSA's policy and assaulting
TSO[(5)6) | by (at the very least) pushing away her hand while she was performing her
screening duties.

4. Artful concealment

This factor is not relevam for Respondent’s violation.

5. Intentional falsification and fraund

There is no allegation that Respondent intentionally engaged in falsification or fraud with

respect to the incident. Respondent has pursued his case vigorously. 1t might very well be that

he has convinced himself that he did not assault TSG_‘: | but the record evidence counters
any rational maintenance of such belief.
C. Mitigating Factors

1. Respondent’s past vioiation history

The record does not indicate Respondent has ever violated the TSRs prior to this incident.
However, as indicated in the Sanction Guidance, this factor of no prior violation is, at best, a
modest mitigating factor, as compliance is the norm. A respondent’s repeated violations would
be considered generally in assessing an increased penalty.

2. Respomdent’s flying experience

The record does not contain any evidence conceming the extent of Respondent’s flying
experience.

3. Economic impact of the civil penalty on Respondent

No record evidence indicates the impact the suggested civil penalty would have on

Respondent and Respondent has not asserted an inability to pay.
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4. Criminal sanctions already paid for the incident

The record does not reveal any criminal monctary sanctions already paid by Respondent
for the violation — the payment of which could, under appropriate circumstances, constitule a

mitigating factor in assessing a proper civil penaity. Charges were not pressed agatnst

Respondent for his assault on TSO(2)(6) ]s

5. Disciplinary actions taken by Respondent’s employer

The record reveals no disciplinary actions taken by Respondent’s employer for the
violation.
D. Conclusion

A monetary penalty of $1,000 is appropriate in this case. A penalty in the range TSA
requested (i.e., $1,500) would be too harsh given some reasonable allowance for the particular
character of this incident. Respondent’s actions can be viewed in the best light as subjectively
defensive — i.c., even though Respondent instigated the altercation, physical contact did occur

between himself and TSO[5)(6) %during which he might have felt extremely uncomfortable by

being subjccted to such contact. Furthermore, the amount ordered here is in line with existing

TSA precedent and policy.” Respondent’s conduct was considerably greater than mere

did not receive the 14-day notice 1o file the complaint from the SIPD.

* See In re Durkin, 2009 WL 5910422 (October 10, 2009) (upholding civil penalty of $1,500.00 for violation of 49
C.F.R. § 1540.109 where respondent opened a atanchion rope and failed to clear his employee badge with the ravel
document checker; ignored repeated directions from TSA personnel; was argumentative, insulting, and used
profanity; ignored TSA requests to leave the checkpaint, eventually causing the suspension of operations at the
checkpoint); In re Dunn, 2009 WL 1638648 (June 3, 2009) (upholding civil penaity of $5,000.00 for violations of 49
C.FR. §§ 1540.105(a)2) and 1540.109 which ¢excecded amount proposed by TSA counsel, based, in part, on
multiple aggravating factors); In re Whidden, 2008 WL 5626951 (November 28, 200E) ($1,000.00 penelty upheid
for violation of 49 C_F.R. § 1540109 where respondent threstened TSA officer when scissors were found in
respondent’s coryon bag); In re Eqweard Amet, 2007 WL 2112667 (June 28, 2007) ($1,000.00 penalty upheld for
violation of 49 C.F R. § 1540.109 where rcapondent threatenad 10 kill TSA officer when corkserew with fold-out
knife found in respondent’s camyon baggage); Inre Zoline, 2004 WL 254930 (September 7, 2004) ($1,100.00
penalty upheld for violation of 49 C.F.R. § 1540.109 where respondent grabbed screening officer’s badge and
threatened officer’s job) c.f., In r¢ Hallahan, 2010 WL 5818667 (Nov_ 3, 2010) (incrcase of TSA proposed penalty
upheld for violation of Section 1540.109 where respondent engaged in multiple, egregious acts and physically
assaulted a TSO).
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belligerence and disruption and involved a physical assault on a TSO who was performing
necessary screening duties. A significant monetary penalty is thus warranted.

ORDER
IT IS HEREBY ORDERED THAT Complainant’s Motion for Decision is GRANTED.
IT IS HEREBY FURTHER ORDERED that a wtal civil pcnalty of ONE THOUSAND

DOLLARS (51000.00) is assessed against RESPONDENY )6 |for his proven
violation of 49 C.F.R. § 1540.109.

THE PARTIES ARE HEREBY ADVISED of the applicable appeal rights and procedures
outlined in 49 C.F.R. § 1503.657, which are attached as Attachmept B.

Done and dated on this 30th day of Septe 013 at
Alameda, California.
- .s P %g \tM

Hon. Parlen L. McKenna
Administrative Law Judge
United States Coast Guard
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Attachment A — List of Exhbibjts Submitted im Connection with the Motion for Decjsion

Complainant’s Exhibits to Motion for Decision

0 9 N O\ L e

Letter of Investigation, December 30, 2012

Letter of Response, January 27, 2012

Federal Register, Prcamble Language to 49 C.F.R. § 1340.109
CopyofInre[b)6) |

Copy of ln re |(©)(6) _
Copy of Final Decision in Appeal of 2)0)
Copy of Final Q;gs,mm Appeal oﬂ
Copy of Inre|2)6) |

TSA Enforcement Sanction Guidance Policy

Respondent’s Exhibits to Opposition

NS VAW~

Smith Letter of January 27, 2012
Dlscovcg_glatenal excerpts
LTSO[(b)(6 |deposition excerpts
TSM Duong deposition excerpts

(6) |deposition excerpts
_] deposition excerpts

| deposition excerpts

Complainant’s Exhibits to Respoase

Lad

wE N ns

10
1.
12.
13.
14.

Letter Response, January 27, 2012

Copy of “Pat Downs" — http://www.1s3.gov/traveler-informatio -down
Copy of “Transgender Travelers, The Screening Process, AIT™ -
http:/www, lsmvitravelerﬂ_ﬁqgnggpnfu;nmcndcr travelers

Statement of TSO | (b)(6

Statement of STSC_)
Statement of TSO |(
Statement of LTSO
Statement of TSOL2)6) |
San Jose Police Department Police Report
Deposition Transcript of TSO[(b)6)
Deposition Transcript of STSQ|( _
Deposition Transcript of LTSO 6 T
Deposition Transcript of TSM Duong
Deposition Transcript of TSO |(b)(6)
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Attachment B - 1 Rights under 49 657

§ 1503.657 Appeal from initial decision.

(a) Norice of appeal. Either party may appeal the initial decision, and any decision not previously
appealed pursuant to § 1503.631, by filing a notice of appeal with the Enforcement Docket
Clerk. A party must file the notice of appeal with USCG ALJ Docketing Center, ATTN:
Enforcement Docket Clerk, 40 S. Gay Street, Room 412, Baltimore, Maryland 21202-4022. A
party must file the notice of appeal not later than 10 days after entry of the oral initial decision on
the record qr service of the written initial decision on the parties and must serve a copy of the
notice of appeal on each party. Upon filing of a notice of appeal, the effectiveness of the initial
decision is stayed until a final decision and order of the TSA decision maker have been entercd
on the record.

(b) Issues on appeal. A party may appeal only the following issues:
(1) Whether each finding of fact is supported by a preponderance of the evidence.

(2) Whether each conclusion of law is made in accordance with applicable law, precedent, and
public policy.

(3) Whether the ALJ committed any prejudicial errors during the hearing that support the appeal.

(¢) Perfecting an appeal. Unless otherwise agreed by the parties, a party must perfect an appeal,
not later than 50 days afier entry of the oral initial decision on the record or service of the written
initial decision on the party, by filing an appeal brief with the Enforcement Docket Clerk.

(1) Extension of time by agreement of the parties. The parties may agree to extend the time for
perfecting the appeal with the consent of the TSA decision maker. If the TSA decision maker
grants an extension of time to perfect the appeal, the Enforcement Docket Clerk will serve a

letter confirming the extension of time on each party.

(2) Written motion for extension. If the parties do not agree to an extension of time for perfecting
an appeal, a party desiring an extension of time may file a written motion for an extension with
the Enforcement Docket Clerk and must serve a copy of the motion on each party. The TSA
decision maker may grant an extension if good cause for the extension is shown in the motion.

(d) Appeal briefs. A party must file the appeal brief with the Enforcement Docket Clerk and must
serve a copy of the appeal brief on each party.

(1) In the appeal bricf, a party must set forth, in detail, the party's specific abjections to the initial
decision or rulings, the basis for the appeal, the reasons supporting the appeal, and the relief
requested in the appeal. If, for the appeal, the party relies on evidence contained in the record for
the appeal, the party must specifically refer in the appeal brief to the pertinent evidence
contained in the transcript.
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(2) The TSA decision maker may dismiss an appeal, on the TSA decision maker's own initiative
or upon motion of any other party, where a party has filed a notice of appeal but fails to perfect
the appeal by timely filing an appeal brief.

() Reply brief. Unless otherwise agreed by the parties, any party may file a reply brief not later
than 35 days after the appeal brief has been served on that party. The party filing the reply brief
must serve a copy of the reply brief on each party. If the party relies on evidence contained in the
record for the reply, the party must specifically refer to the pertinent evidence contained in the
transcript in the reply brief.

(1) Extension of time by agrezment of the parties. The parties may agree to cxtend the time for
filing a reply brief with the consent of the TSA decision maker. If the TSA decision maker grants
an extension of time to file the reply brief, the Enforcement Docket Clerk will serve a letter
confiming the extension of time on each party.

(2) Written motion for extension. If the parties do not agree to an extension of time for filing a
reply brief, a party desiring an extension of time may file a written motion for an extension and
will serve a copy of the motion on each party. The TSA decision maker may grant an extension
if good cause for the extension is shown in the motion.

(f) Other briefs. The TSA decision maker may allow any person to submit an amicus curiae brief
in an appeal of an initial decision. A party may not file more than one appeal brief or reply brief.
A party may petition the TSA decision maker, in writing, for leave to file an additional brief and
must serve a copy of the petition on each party. The party may not file the additional brief with
the petition. The TSA decision maker may grant leave to file an additional brief if the party
demonstrates good cause for allowing additional argument on the appeal. The TSA decision
maker will allow a reasonable time for the party to file the additional brief.

(g) Number of copies. A party must file the original appea) brief or the original reply brief, and
two copies of the brief, with the Enforcement Docket Clerk.

(h} Oral argument. The TSA decision maker has sole discretion to permit oral argument on the
appeal. On the TSA decision maker's own initiative or upon written motion by any party, the
TSA decision maker may find that oral argument will contribute substantially to the development
of the issues on appeal and may grant the parties an opporiunity for oral argument.

(i} Waiver of objections on appeal. If a party fails to object to any alleged emor regarding the
proceedings in an appeal or a reply brief, the party waives any objection to the alleged error. The
TSA decision maker is not required to consider any objection in an appeal brief or any argument
in the reply brief if a party's objection is based on evidence contained in the record and the party
does not specifically refer 10 the pertinent evidence from the record in the brief.

() The TSA decision maker's decision on appeal. The TSA decision maker will review the briefs
on appeal and the oral argument, if any, to determine if the ALJ committed prejudicial error in
the proceedings or that the initial decision should be affirmed, modified, or reversed. The TSA
decision maker may affirm, modify, or reverse the initial decision, make any necessary findings,
or may remand the case for any proceedings that the TSA decision maker determines may be

necessary.
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(1) The TSA decision maker may raisc any issue, on the TSA decision maker's own initiative,
that is required for proper disposition of the proceedings. The TSA decision maker will give the
parties a rcasonable opportunity to submit arguments on the new issues before making a decision
on appeal. If an issue raised by the TSA decision maker requires the consideration of additional
testimony or evidence, the TSA decision maker will remand the case 1o the ALJ for further
proceedings and an initial decision related to that issue. If the TSA decision maker raises an issue
that is solely an issue of law, or the issue was addressed at the hearing but was not raised by a
party in the briefs on appeal, the TSA decision maker need not remand the case to the ALJ for
further proceedings but has the discretion 10 do so.

(2) The TSA decision maker will issue the final decision and order of the Admtnistrator on
appeal in writing and will serve a copy of the decision and order on each party. Unless a petition
for review js filed pursuant to § 1503.659, a final decision and order of the Administrator will be
considered an order assessing civil penalty if the TSA decision maker finds that an alleged
violation occurred and a civil penalty is warranted.

(3) A final decision and order of the Administrator after appeal is binding precedent in any other
civil penalty action unless appealed and reversed by a court of competent junisdiction.

(4) The TSA decision maker will determine whether the decision and order of the TSA decision
maker, with the ALJ's initial decision or order attached, may be released to the public, either in
whole or in redacted form. In making this determination, the TSA decision maker will consider
whether disclosure of any of the information in the decision and order would be detrimental to
transportation security, would not be in the public interest, or should not otherwise be required to
be made available to the public.
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Certificate of Service

1 hereby certify that I served the foregoing QRDER GRANTING COMPLAINANT’S
MOTION FOR DECISION (12-TSA-0101) upon the following parties (or their designated
representatives) and entities in this proceeding via the method mdicated below:

ALJ Docketing Center
United States Coast Guard
40 South Gay Street
Baltimore, MDD 21202-4022
Fax No. (410) 962-1746
(VIA Facsimile)

(h)B)

1

(VIA FedEx Overnight Dclivcry)

Stephanie M. Jackson, Supervisory Counsel
Office of Chief Counsel

U.S. Department of Homeland Security
Transportation Security Administration

700 Airport Blvd, Suite #200

Burlingame, CA 94010

—

Ph: 650-581.(2)(6) |
Fax: 650-558-1783

Email:|(0)©) ]
(VIA facsimilc and email)

Done and daied on this 30th day of Scptember, 2013 at
Alameda, California.

Melendres
Paralegal Specialist to the
Hon. Parlen L. McKenna

28



Sent by Electronic Mail to_

U.S. Department of Homeland Security
Transportation Office of Chief Counsel
SCCUTitY 3838 N Sam Houston Plovy E, Suite 519

Administration Houston, Texas 77032

(b)(6)

September 24, 2013

\B)o)

Re: Case No. |

ORDER ASSESSING CIVIL PENALTY

On September 4, 2013, the Transportation Security Administration (TSA) issued to you a Notice of
Proposed Civil Penalty (NPCP), proposing to assess a civil penalty in the amount of $1,500 for a
violation of the Transportation Sccurity Regulations (TSR) alleged therein. After considering all of
the information presently a part of this enforcement action, the TSA has determined (hat:

1. On Junc 18, 2013, you were a ticketed passenger on US Airways flight 1824, departing [rom
the George Bush Intercontinental Airport (IAH), Houston, Texas.
2. On that date, at approximately 11:18 a.m., you submitted your person and acccssible property
for security screening and inspection prior to entering the sterile area of TAH to board flight
1824,
3. You opted out of screening through the Automated Target Recognition (ATR) machine.
4. As a vesult, a Transportation Sccutity Officer (TSO} advised you that you would have to
undergo a pat-down.
5. You became upset; as a result, the TSO called for assistance from a Supcrvisory TSO.
6. The Supervisory TSO explained your options to you, and you ciccted to undergo the pat-
down,
7. When a Lead TSO attecmpted to conduct the pat-down, you removed your shirt.
8. The Lead TSO advised you that you did not have to remove your shirt.
9. Youstated, “I know,” and then removed your shorts and underwear.
SENSITIVE SECURITY INFORMATION
WARNING: This record contains Sensitive Security b : - 49 CFR parls 15 and 1520. Ne part of this record may be
disclosed to pessons without 4 “need to know™, as defined in 49 CFR parts I3 and 1520, except wi desh dimisistrator of the

Transportation Security Aduinistration or the Secretary of Transportation. Unauthorized release may result in civil penalty or other action.

goverpntent agencics, public disclosure is governed by 5 U.S.C. 552 and 49 CFR parts 15 and [520.



10, The Supervisory TSO asked you to put your clothes back on.
11. You refuscd to put your clothes back on.

12. As a vesult, the Lead ISO stopped screening you, and the Supervisory TSO stopped all
screening in that lane and called for assistance from a Houston Police Department (HPD)
officer.

13. The HPD officer ultimately arrested you and escotted you from the sccurity checkpoint,

Bascd on the foregoing facts and circumstances, the TSA has determined that you violated the
following TSR: 49 C.F.R. § 1540.109, in that you interfered with screening personnel in the
performance of their screcning duties.

In accordance with 49 U.S.C. § 46301 of the Aviation and Transportation Security Act, you are
subject to a civil penalty not to exceed $11,000 for each violation of the TSR, In the NPCP, TSA
proposed to asscss a civil penaly in the amount of $1,500. However, based on information you
provided in informal discussions, we agreed to settle this case tor $500.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 11.S.C. § 46301(a) and (d) and 49 C.F.R.
§ 1503.419, that you are assessed a civil penalty in the amount of $500 for thc above referenced
violations. You are hereby ordered to pay the assessed amount by mailing or delivering checks or
moncy orders in the total amount of $500, payable to the Transportation Security
Administration, to:

11.S. Department of [Tomeland Security
Transportation Security Administration
P.0. Box 530262

Atlanta, GA 30353-0262

OR

Bank of America

United States DIIS/TSA
Lockbox Numher 530262
1075 Loop Road

Atlanta, GA 30337-6002

You arc otdered to pay the assessed amount in accordance with the following payment schedule:
$250 no later than Qctober 30, 2013, and $250 no later than Noyvembcer 30, 2013.

Please write the case number on the face of each check or money order. A copy of cach payment
instrament should also be sent to me at the address above. In lieu of a check or money order, you

SENSITIVE SECURITY INFORMATION

WARNING: This record contains Sensitive Secunty CFR parts 15 and 1520. N} part of this rccord may be
disclosed 1o persons without a “necd to know™, as defined in 49 CFR padts 15 and 1520, except with 1h ¢ of the
Transportation Security Administration or ihe Sccrchr) of Transportation. Unauthorized release may result in civil penalty o other action. For LS.
government ageneies, public disclosure is governed by § U.S.C. 552 and 49 CFR parts 15 and 1520,



may submit payment electronically at www.pay.gov, a secure website administered by the U.S.
Department of the Treasury. For assistance with pay.gov, you may contact pay.gov’s Customer
Support at 1-800-624-1373.

This Order Assessing Civil Penalty constitutes a debt owed to the United States, You have now
exhausted your 1i5:ht to seek review within the TSA of the validity and/or amount of this debt. Tfthis
debt is not paid in full within 30 days of your receipt of this Order, the debt is considered delmquent
For delinquent debts, Federal law requires the TSA to charge interest at a fixed annual rate, ' along
with an administraiive charge of $12 pcr month, representing the TSA’s costs of administrative
collection. Furthcrmore, if the amount assessed is not paid in full within 90 days of the date that the
debt becomes delinquent, the TSA is required to assess an additional penalty at an annual rate of 6%,
accruing from the date of delinquency. Debts detinquent for more than 180 days will be referred to
the U.S. Department of Treasury for further collection action, including offsel of Federal payments
and tax refunds, or to the United States Department of Justice for litigation.

Please contact me at 281+ 848‘% iif you have any questions.

Sincefaly, |
fi. /
N

Dion Casey

Attorney-Advisor

' “I'he current annual rate can be found at htip:/fms.treas.gov/cviifindex.tml.
SENSITIVE SECURITY INFORMATION

WARNING: This reco a is controlled under 49 CFR parts 15 and 1520, No part of this record may be
disclosed to persons without a “need to know”, as defined in 49 CFR parts 13 ission of the Administrator ot ihe
Transporialion Security Administralion or he Secrelar) of Transportation. Unauthorlzed rele'ise nray resuli in civil penally or ¢
government agencies, public disclosure is govemed by 5 U.S.C. 552 and 49 CFR parts 15 and 1520.



September 24, 2013

SENT BY UPS FIRST DAY AIR

=

[
| i eR [N

{ . U.S. Dcpa(r|...c=|t of Homeland Security
Transpertation Security Administration
4200 George J Bean Pkwy, Suite 2544
Tampa, Florida 33667

Transportation
Security
Administration

: RE: Case No.%if?' )(6)

ORDER ASSESSING FINAT CIVII PENALTY

On August 6, 2013, the Transportation Security Administration (“TSA”) issued a Notice of Proposed
Civil Penalty that proposed to assess a civil penalty against you in the amount of one hundred dollars
(8100} for violation of the Transportation Security Regulations (“TSR™).

You elected to pay the full ameunt of the proposed civil and did so on Scptember 17, 2013.

After considering all of the information prescently a part of this enforcement action, the TSA has
determined that: -

i

i s [.ii“_|'lﬂj| . . "
At all times relevant herein, |~/ J(“Respondent™) was an individual or person subject
to the provisions of the TSR, 49 CFR Part 1540, entitled “Responsibilities of Passengers and
Other Individuals and Pérsons.”

At all times relevant herein, 49 CF.R. § 1540.107(a) of the TSR, provided that no person
may enter a sterile area or board an ahcraft without submitting to the screening and
inspection of his or her person and accessible property in accordance with the procedures
being applied to control access to that arca or atrcraft under subchapter C of thc TS8R, Civil

Aviation Security.

At all times relevant herein, 49 C.F.R. § 1540.109 of the TSR, provided that no person may
interfere with, assault, threaten, or intimidate scrcening personnel in the performance of their
screening duties under subchapter C of the TSR, Civil Aviation Security,

On or about March 25, 2013, Respondent was present at Sarasota Bradenton International
Atrport (SRQ) as an outbound JetBlue Airways passenger.

Respondent was required to undergo a pat down by a Transportation Security Officer
(“YSO”). During the pat down, Respondent stated that the TSO was violating his rights. TSO
stopped and called for a supervisor, prior to completing the pat down, Respondent then
walked away from the additional screening area and out of the sterile area through the walk-

through metal detector,



u.s. Depﬂ(r'u.mnt of Hameland Security 2
‘Franspartation Security Administration

4200 George J Bean Plowy, Suite 2544

Tampa, Flovida 33667

6. Upon the arrival of a Transportation Security Manager (“TSM”), Respondent stepped into
the Advanced Imaging Technology {“AIT”) and loudly stated “fucking TSA doesn’t know
what they are doing” and that his rights had been violated. Respondent then stepped towards
the TSM, and stuck his finger in cIose proximity to the TSM’s face, and continued to use

profanity.

7. Respondent then walked through the AIT, without having completed the screening process,
towards the exit-roller belt of the x-ray machine, took his property, and walked into the

sterlle area.

8. Due to Respondent’s disruptive conduct and having gone into the sterile area without having
completed the screening process, screening personnel on the entire checkpoint had to halt all
screening duties for approximately 3 minutcs.

By reason of the forcgoing facts and circumstances it appears that Respondent violated Section
1540.107 of the TSR in that Respondent’s entered the sterile area without submitting to screening,

By reason of the foregoing facts and circumstances it appears that Réspoudcnt_ violated Scction.
1540.109 of the TSR in that Respondent’s interfered with screening personnel in their duties by
refusing to complete screening, walking away from the screening process, and cursing at screening

personnel,

Under 49 U.S.C. Section 46301 you are subject to a civil penalty not to exceed $11,000 for each
violation of the regulations.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301 and 49 C.F.R. § 1503.419,
that Respondent is assessed a civil penalty in the amount of $100.00. As stated above, you have
already paid the full amount of the civil penalty. You need not take any other actions.

This Order constitutes a finding by the TSA of the facts and regulatory violation contained herein.

Please direct all correspondence to the undersigned attorney.

st Briceno, Attorney-Advisor

U.S. Department of Homeland Security
Transportation Securily Administration
4200 (GGeorge J Bean Pkwy, Su1te 2544
Tampa, Florida 3’&6(11

Office: 813-2274.

Fax: 813-348-1565




CERTIFICATE OF SERVICE

I certify that this Order Assessing Civil Penalty, TSA Case Number|?)®) has been
sent this date by UPS First Day Air to:

(b)(B)

e, A £

Danicl Aflcndcs/
Program Assistafit

Dated: 9/25/2013




L8, Departntent of Homeland Security
510 Airline Drive, Suite 110
Cappell, TX 75019

g‘*’i’@"%, Transportation
%@5 Security
eg”%/ Administration

October 21, 2013

Sent by Certified Mail — Return Receipt Requested and Kirst-Class Mail

Re: Case No.|?/®

FINAL NOTICE OF PROPOSED CIVIL PENALTY AND ORDER

By Notice of Proposed Civil Penalty (hereinafter “NPCP”), dated September 4, 2013, you
were adviscd that the Transportation Security Administration (hereinafter “TSA”)
proposed to assess a civil penalty against you in the amount of $500 for a violation of the
Transportation Security Regulations (hereinafter “TSR”) alleged therein. However, as of
the date of this Final Notice, the TSA has not received any response from you to the
NPCP. Accordingly, after considering all of the available information presently a part of
this enforcement action, it appears that:

L At all times relevant herein, Section 1540.109 of the Transportation
Sccurity Regulations provided that no person may interfere with, assault, threaten, or
intimidate screening personnel in the performance of their screening duties.

2 On or about June 3, 2013, you presented yourself and your accessible
property at a security checkpoint for inspection and entry into the sterile area of Dallas/
Fort Worth International Airport, Texas.

3. On that date, you yelled profanities at TSA personncl at the sceurity
checkpoint in the presence of other passengers, requiring the response of TSA
supervisory personnel and the DFW Airport Police.

SENSITIVE SECURITY INFORMATION

SENSITIVE SECURITY INFORMATION THAT [$ CONTROLLED UNDER

: § hAY BE DISCLOSED TO PERSONS WITHOUT A “NEED TC
: THE WRITTEN PERMISSICN OF THE

- SECRETARY OF

WARNING: THIS RE d
40 C.F.R.PARTS 15 AND 1528, NO PART
KNOW,” AS DEFINED IN 49 C.F.R. PARTS 135 AND 1520,
ADMINISTRATOR OF THE TRANSPORTATION SECURITY ADMINIS
TRANSPORTATION. UNAUTIHORIZED RELEASE MAY RESULT BN CIVIL PENALTY OR OT
GOVERNMENT AGENCIES, PUBLIC DISCLOSURE 1S GOVERNED BY
5 LLS.C. 552 AND 49 C.F R PARTS 15 AND 1520,

Wwww.tsa.gov

U.S.




4. On that date, the DI'W Airport Police removed you from the security
checkpoint and arrested you for Disorderly Conduct for using abusive, indecent, profane,
or vulgar language in a public place.

By reason of the forcgoing facts and circumstances, it appears that you violated scction
1540.109 of the Transportation Security Regulations, (49 C.F.R. Part 1540.109), in that
you did interfere with, assault, threaten, or intimidale screening personnel in the
performance of their screening duties.

In accordance with 49 U.S.C. § 46301, you arc subject to a civil penalty not to exceed
$11,000 for each violation of the Transpottation Security Regulations. After reviewing
all of the information contained in our investigative file, the TSA proposes to assess a
civil penalty in the amount of $500.

Within 15 days of your receipt of this Final Notice, you must either: (1) submit the full
civil penalty amount proposed in this Final Natice; (2) submit a civil penalty amount that
is otherwise agreed upon by the undersigned TSA attorney; or (3) request, in writing, a
Formal Hearing in this matter, IF YOU DO NOT RESPONSE TO THIS FINAL
NOTICE OR FAIL TO REQUEST A FORMAL HEARING IN WRITING
WITHIN 15 DAYS OF YOUR RECEIPT OF THIS FINAL NOTICE, THIS FINAL
NOTICE WILL AUTOMATICALLY BECOME AN ORDER ASSESSING CIVIL
PENALTY IN THE AMOUNT PROPOSED, AND YOU WILL HAVE WAIVED
YOUR RIGHT TO REQUEST A HEARING IN THIS MATTER.

Should you elect to submit the civil penalty, a certified check or money order, payable to
the “Transportation Security Administration,” should be mailed to:

United States Department of Homeland Security
Transportation Security Administration
P.O. Box 530262
Atlanta, GA 30353-0262

(b)(6)

The case number of this matter (i.e. TSA Case No. should be written on
the face of the certified check or money oxder, and a copy of the payment instrument
forwarded to the undersigned attorney, You may also submit the civil penalty
electronically at www.pav.goy, a secure website administered by the 1.S. Dept. of the
Treasury.

You may not change the civil penalty amount proposed in this Final Notice absent the
agreement of the undersigned atforney and the TSA Office of Chief Counsel,

SENSITIVE SECURITY INFORMATION

TIVE SECURITY INFORMATION THAT IS CONTROLLED UNDER
46 CF.R. PARTS 15 AND 1520, NO PART OF THIS KT L DISCT OSFD TC PERSONS WITHOUT A “NEED TO
KNOW,” AS DEFINED IN 49 C.F.R. PARTS 15 AND 1320, EXCEP TiEN PERMI&S[O\I OF THE
ADMINISTRATOR OF THE TRANSPORTATION SECURITY ADMINISTRATION 2
TRANSPORTATION. UNAUTHCRIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTHFR ACTION.
GOVERNMENT AGENCIES, F'UDLIC DISCLOSURE 18 GOVERNED BY
SUS.C 552 AND 49 C.F R PARTS 15 AND £520.

www.isa.gov

HARNING: THIS RECOR




Should you elect to request a Formal Hearing, you must file a typewritten or legibly
handwritten “Request for Hearing” with the ALJ Docketing Center at:

Office of the Chicf Administraiive Law Judge
ALJ Docketing Center

U.S. Coast Guard

40 South Gay Street, Room 412

Baltimore, Maryland 21202-4022

Additionally, you must mail a copy of your “Request for Hearing” to the undersigned
attorney,

The Request must be dated and signed by you, in accordance with 49 C.F.R. § 1503.16 of
the TSR, and should include your current mailing address.

You may view the TSR at http://www.gpoaccess. gov/ecfi/findex html, and select Title 49,
Section 1503, If you do not have internet access, you may call the undersigned attorney
and a copy of the regulations will be provided to you.

If you do not respond to this Final Notice within 15 days of receipt and this Final Notice
becomes an Order, the Order will constitute a debt owed to the United States. If this debt
is not paid in full within 30 days of the time this Final Notice becomes an Order, the debt
is considered delinquent. For delinquent debts, Federal law requires the TSA to charge
interest. The interest will be charged at the applicable Treasury Cusrent Valuc of Funds
Rate (available at http://fins.treas. gov/cvir/index.hitml), along with an administrative
charge of $12.00 per month, representing the TSA’s costs of administrative collection.
Furthermore, if the amount assessed is not paid in full within 90 days of the date that the
debt becomes delinquent, the TSA is required {0 assess an additional penalty at an annual
rate of 6%, accruing from the date of delinquency. Debts delinquent for more than 180
days will be referred to the U.S. Department of Treasury for further collection action,
including offset of Federal payments and tax refunds, or (o the United States Department
of Justice for litigation. An Order Assessing Civil Penalty constitutes a finding by the
TSA of the facts and regulatory violation contained herein.

W %@.&/
Cheryl E
Attorne Ad\qsm

Transportation Security Administration
U.8. Department of Homeland Security
510 Airline Drive, Suite 110

Coppell, TX 75019

SENSITIVE SECURITY INFORMATICON

If’ARNh‘\’(‘ THIS RECORD CONTAINS SENSITIVE SECURITY INFORMATION THAT [$ CONTROLLED UNDER
5 15 AND £320. NO PART OF THIS RECORD MAY BE DISCLOSED TO PERSONS WITHOUT A “NEED TO
}\I\OW AS DEFINI: =N PERMISSION OF THE
ADM[NIS 'RATOR OF THE TRANS[’ORIAI HON SECURITY ADMINISTRATION OR T Sk
TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT TN CIVIE PENALTY OR OTHER ACTION FORUS.
GOVERNMENT AGENCIES, PUBLIC DISCLOSURE {S GOVERNED BY
5 US.LC 552 AND 49 C.FR.PARTS 15 AND £520.

www.isa.gov




CERTIFICATE OF SERVICE

I certify that this Final Notice of Proposed Civil Penaliy and Order has been sent this date
by certified mail, return receipt requested, and first-class mail to:

iR
(b)(6)

(rte b

Collcen Sciano -

Dated:; ’C’!Q_/! 20>




kg3 Transportation
Security
¥/ Administration

LAND SIS

QOctober 24, 2013

SENT BY Fax T0|”®

(RIB)

gl B)6)
TSA Case No, | 2X®

(b)(6)

Dear Mr,

The Transportation Security Administration (TSA) hereby acknowledges receipt of your
cashier’&)i‘ﬁ};m‘k in the amount of $250.00, which represents full payment of the civil penalty
against

You may pow consider this matter closed.

olfe, Paralegal

Office oftthe Chief Counsel
Transportation Security Administration
U.S. Department of Homeland Security
Los Angeles, CA

U.S. Department of Homeland Security * Transportation Security Administration
5767 West Century Bivd., Suite 3000
Los Angeles, CA 90045 *
Tele: (310) 242-{(5)( | Fax: (310) 410-3326




Security
Administration

September 25, 2013

SENT BY FIRST CLASS MAIL & ELECTRONIC MAIL
70:]P©

(b)(8)

Re: TSA Case No. i (6)

COMPROMISE ORDER

By Notice of Proposed Civil Penalty dated May 20, 2013, you were advised that the
Transportation Security Administration (hereinafter “TSA”) proposed to assess a civil
penalty against you in the amount of $2.500 for an alleged violation of the Transportation
Security Regulations.

Based on our conversation, |(2)(6) _ has agreed to pay a civil penalty in the
amount of $250 in settlement of this matter. The TSA makes no finding of violation
against you regarding this matter and this Compromise Order does not constitute or imply
an admission by you as to any fact or violation alleged herein. Accordingly, this
Compromise Order will not be used as evidence of a prior violation in any subsequent
civil penalty proceeding.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. §§ 46301(a) and (d) and
49 C.F.R. § 1503.29, that you are assessed a civil penalty in the total amount ot 250,00.
You are hereby ordered to pay the assessed amount by mailing or delivering a certified
check or money order in the amount of $250.00, payable to the Transportation
Security Administration, to:

US Department of Homeland Security
Transportation Security Administration
PO Box 5030262

Atlanta, GA 30353-0262

LS. Department of Homeland Security e« Transportation Security Administration
5767 W. Century Blvd. Suite 3000
l.os Angeles, CA 90045
Tele: (310) 242{(5)(6) | Fax: (310) 410-3326
Lmail: ]:ﬁ' ®]




Please write the case number on the face of the certified check or money order.

This Compromise Order constitutes a debt owed to the United States. You have now
exhausted your right to seek review within the TSA of the validity and/or amount of this
debt. If this debt is not paid in full within 30 days of your receipt of this Compromise
Order, the debt is constdered delinquent. For delinquent debts, Federal law requires the
TSA to charge interest. The interest will be charged at a fixed annual rate of 4%, along
with an administrative charge of $12.00 per month, representing the TSA’s costs of
administrative collection. Furthermore, if the amount assessed is not paid in full within
90 days of the date that the debt becomes delinquent, the TSA is required to assess an
additional penalty at an annual rate of 6%. accruing from the date of delinquency. Debts
delinquent for more than 180 days will be referred to the U.S. Department of Treasury for
further collection action, including offset of Federal payments and tax refunds, or 1o the
United States Department of Justice for litigation.

/st

Derrick M. Ford, Supervisory Attorney-Advisor
U.8. Department of Homeland Securnity
Transportation Securnity Administration

Los Angeles, CA

CC:

Transportation Security Administration




UNITED STATES OF AMERICA
DEPARTMENT OF HOMELAND SECURITY
TRANSPORTATION SECURITY ADMINISTRATION

In the Matter of: Docket Number:

Respondent

ORDER GRANTING MOTION TO DISMISS REQUEST
FOR FORMAL HEARING

On October 22, 2013, the Transportation Security Administration’s, (TSA) filed a
Motion to Dismiss Respondent’s Request for a Formal hearing, (Motion) as TSA and the
respondent agreed to settle the case with the issuance by TSA of an Order Assessing
Civil Penalty. Pursuant to 49 C.F.R. Section 1503.629(f)(2)(ii1}, a party may file a

motion to dismiss a request for hearing based on mutual settlement of the parties.

THEREFORE,

ORDER - : ,

IT IS HEREBY ORDERED that the Motion is GRANTED and the matter is

Walter J. Brudzinski
Chief Administrative Law Judge
U.S. Coast Guard

DISMISSED.

Done and dated this _ﬁ fZ .% of October, 2013 at
Baltimore, Maryland



CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing ORDER GRANTING
MOTION TO DISMISS REQUEST FOR A FORMAL HEARING on the following
parties in this proceeding as indicated below:

(One cop‘y by first class mail)

Demck M. Ford, Supervisory Attomey
U.S. Department of Homeland Security
Transportation Security Administration
5767 W. Century Blvd., Suite 3000
Los Anpeles, CA 90045

(b)6) |

ALJ Docketing Center

40 8. Gay Strecet, Room 412
Baltimore, MD 21202
(Original by personal service)

. . A,
Debra M. Gundy

Paralegal Specialist
L.S. Coast Guard

Donc and dated this 4 7 _day of October, 2013 at
Baltimore, Maryland
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Administration

August 21, 2013

SENT BY UPS MAIL

|(b)(B)

[(b)(8)

RE: TSA Case No.'

FINAL NOTICE OF PROPOSED CIVIL PENALTY AND ORDER

By Notice ot Proposed Civil Penalty dated May 20, 2013, you were advised that the Transportation
Security Administration (hereinatler “TSA™) proposed to assess a civil penalty in the amount of
$2.500.00 for a violation(s} of the Transportation Security Regulations (hereinafier *'TSR™) alleged
therein. As of the date of this Final Notice. you have not responded to the settlement ofter.

After consideration of all the available information presently a part of this enforcement action, it
appears that:

1. On or about January 4. 2013. at approximately 0815 hours, vou were a ticketed passenger
on Delta Airlines Flight #933. departing §.0s Angeles International Airport (ILAX), Los
Angceles, CA.

On that date. you submitted yourself and vour accessible property for screening at the
Terminal 5 screening checkpoint.

!\J

3. On that date. during the screening of your accessible property. a Transportation Security
Officer (TSO) discovered two (2) tubes of toothpaste in cxcess of the amount allowed by
Transportation Security Administrations Regulations.

4. Upon discovery, the TSO tried to explain to you that the tubes of toothpaste were
prohlubited items.

U.S, Department of Homeland Security ® Transportation Security Administration
5767 W. Century Blvd. Suite 3000



5. On that date, as the TSO began to remove the prohibited items trom you carry —on bag,
you physically grabbed the TSO's left wrist with both of your hands and twisted it.

6. As a result of your actions, a Supervisory Transportation Security Ofticer (STSQ) and
Los Angeles World Airport Police Officer were summonsed to the location and you were
arrested for battery.

By reason of the foregoing circumstances. it appears that you violated the following sections of the
Transportation Security Regulations:

a. 49 U.S.C. Section 1540.109, which states that no person may interfere with. assault,
threaten, or intimidate screening personnel in the performance of their duties.

Pursuant to 49 U.S.C. § 46301(a). you are subject to a civil penalty not to exceed $10.000 for cach
violation of the TSR. Afier reviewing all of the relevant facts and evidence contained in the
investigative file, the TSA proposes to assess a civil penalty in the amount of $2.500 for this
violation.

Within 15 days ot your receipt of this Final Notice. you must either: (1) submit the full civil penalty
amount proposed in this Final Notice: (2) submit a civil penalty amount that is otherwise agreed
upon by the undersigned TSA attorney; or (3) request. in writing, a Formal Hearing in this matter.
IF YOU DO NOT RESPOND TO THIS FINAL NOTICE OR FAIL TO REQUEST A FORMAL
HEARING IN WRITING WITHIN 15 DAYS OF YOUR RECEIPT OF THIS FINAL NOTICE,
THIS FINAL NOTICE WILL AUTOMATICALLY BECOME AN ORDER ASSESSING CIVIL
PENALTY (hereinatier “Order”) IN THE AMOUNT PROPOSED, AND YOU WILL HAVE
WAIVED YOUR RIGHT TO REQUEST A HEARING IN THIS MATTER.

Should you elect to submit the civil penaliy, please send a check or money order. payable to the
“Transportation Security Administration,” to:

US Department of Homeland Security
‘Transportation Security Administration
P.O. Box 530262

Atlanta, GA 30353-0262

You may not change the civil penalty amount proposed in this Final Notice absent the
agreement of the undersigned attorney and the TSA Office of Chief Counsel.

Should you elect to request a Formal Hearing, you must file a typewritten or legibly handwritten
“Request for Hearing” with the Enforcement Docket Clerk. You must send two copies of your
“Request for Hearing™ to the Enforcement Docket Clerk by mail, email. or fax at:

USCG ALJ Docketing Center

Attention: Enforcement Docket Clerk Email: ALJdocketzALIBal . USCG.MIL
40 S. Gay Street, Room 412 Fax: (410) 962-1746

Baltimore, Maryland 21202-4022



Additionallv, you must send a copy of vour “Request tor Hearing™ to the undersigned attormey at:
(.S, Department of Homeland Security. Transportation Security Administration. 3767 West Century
Blvd.. Los Angeles. CA 90045, The Request must be dated and signed by you. in accordance with
49 C.F.R. 3§ 1503.427 and 1503.429 of the TSR. and should include your current mailing address.
You may view the Transportation Secunity Regulations at http: waws gpoaceess.goy eetrindes ml,
and select Title 49, Section 1303, 1f vou do not have internet access. you may call the undersigned
attorney and a copy of the regulations will be provided to yvou.

It you do not respond to this Final Notice within 135 days ot receipt and this Final Notice becomes an
Order, the Order will constitute a debt owed to the Umted States.  [f this debt is not paid in full
within 30 days of the time this Final Notice becomes an Order. the debt will be considered
delinquent. For delinquent debts. FFederal law requires the TSA to charge interest. The interest will
be charged at a lixed annual rate along with an admimistrative charge of $12.00 per month.,
representing the TSA's costs of administrative collection.  The current annual rate can be found at
hitp: tms.treas.goy oy ivindex hunl. Furthermiore, it the amount assessed is not paid in full within
90 days of the date that the debt becomes delinquent. the [SA s required 1o assess an additional
penalty at an annual rate of 6%, accruing from the date of delingueney. Debis delinguent {or more
than 180 davs will be reterred to the U.S. Department ot Treasury for further collection action,
including oftset of Federal payvments and tax refunds. or to the United States Department of Justice
for litigation. An Order Assessing Civil Penalty constitutes a finding by the TSA ot the facts and
regulatory violation contained therein.

Attorney-Advisor
L.S. Department of Homeland Security
Transportation Sccurity Administration
[.os Angeles [nternational Airport

[.os Angeles, CA

ce: [6)6) l



U.S. Department of Homeland Security
Cleveland Ohio, 44135

Transportation
Security
Administration

1
N sj

November 18, 2013

SENT VIA Federal Express

(b)}(B)

RE: Transportation Security Administration Case No. :! >)(6) |

FINAL NOTICE OF PROPOSED CIVIL PENALTY AND ORDER

By Notice of Proposed Civil Penalty dated August 9, 2013, Jr \was advised that
the Transportation Security Administration (hereinafter “TS )“plﬁposeu‘wm'sessj a civil penalty in
the amount of $500 for a violation of the Transportation Security Regulations (hereinafter “TSR”)
alleged therein. As of the date of this Final Notice, the TSA has received no response to the August
9, 2013 Notice of Proposed Civil Penalty. After consideration of the all of the available information
. presently a part of this enforcement action, it appears that:

(b)(6)
1. At all times mentioned herein, lwas an individual or person

subject to the provisions of the Transportation Security Regulations (TSRs) at 49 CFR §
1540.109, entitled “Prohibition against interference with screening personnel.”

2 At all times mentioned herein, 49 CFR § 1540.109 of the TSRs states that, no person
may interfere with, assault, threaten or intimidate screening personnel in the
performance of their screening duties under this subchapter.

2 On April 17, 2013, I was a scheduled passenger on a Southwest
Airlines (SWAA) flight departmg from Cleveland Hopkins International Airport (CLE).

4. {bQ}{Gn) April 17, 2013 at approximately 0525 hours, at CLE Central Checkpoint

presented his boarding pass to the Ticket Document Checker (TDC)
Transportation Security Officer (TSO) |(2)(6) |

5. TSO [ i ] requested [b)6) to show his identification.|” "
|©©® |showed the identification while still in his wallet.
[®E) | {®® is li i et to
6. TSO! reques to remove his license from his wall

confirm his identity e

(b _:flb )

refused to comply with TSO |~

st A

SENSITIVE SECURITY INFORMATION
DCONTAIN SENSITIVE SECURITY INFORMATION THAT 1S CONTROLLED UNDER 49 C.F.R. PARTS 15 AND 1520, NO
IT A EBD TO K.NOW AS DEFINBD [N 49 C.F.R. PARTS 15 AND 1520,

F ADMI] ISTRAT[ON OR THE
SECRETARY OF TRANSPORTATION., UNAUTHORIZED RELEASE MAY RBSULT [N ClV[L PENALTY OR OTHEK A 3
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[6)®) 2
7. TSOl |continued to repeat her request for the identification to be removed from

[wallet on three more occasions. [hia)

responded to this dlrectlon by making diverting statements such as, “Thank you. Thank
you for seeing my name.’

.........

8. |(bX6) fforcefully grabbed his boarding pass from TSO[ before
the identification validation procedure was completed.
9. TSO{ 2)) v_,felt nervous because she did not know what !:3 ) |was
is change in behavior. She felt threatened because she thought
(b)(6) 3 ;
was going to hit her.
10. 180 ™% | took the boarding pass back and stopped the screening process and
requested a Supervisory Transportation Security Officer (STSO).
11. STSO l jand Cleveland Police Department Ofﬁcer 8 (CPD)I i
[B)E)(b) ] amved at the Central Checkpoint and escorted [ out of the
checkpoint,
By reason of the foregoing facts and circumstances,|”®) 149 C.FR. § 1540.109 of

the TSR in that, that no person may interfere with, assault, threaten or intimidate screening personnel in
the pexrformance of their screening duties under this subchapter.

Pursuant to 49 U.S.C. § 46301, |)6) | is subject to a civil penalty not to exceed
$11,000 for each violation of the TSR. After reviewing all of the information contained in the
investigative file, TSA proposes to assess a civil penalty in the amount of $500 for this violation.

Within 15 days of your receipt of this Final Notice, you must either: (1) submit the full civil penalty
amount proposed in this Final Notice; (2) submit a civil penalty amount that is otherwise agreed
upon by the undersigned TSA attorney; or (3) request, in writing, a Formal Hearing in this matter.
IF YOU DO NOT RESPOND TO THIS FINAL NOTICE OR FAIL TO REQUEST A FORMAL
HEARING IN WRITING WITHIN 15 DAYS OF YOUR RECEIPT OF THIS FINAL NOTICE,
THIS FINAL NOTICE WILL AUTOMATICALLY BECOME AN ORDER ASSESSING CIVIL
PENALTY (hereinafter “Order”) IN THE AMOUNT PROPOSED, AND YOU WILL HAVE
WAIVED YOUR RIGHT TO REQUEST A HEARING IN THIS MATTER.

Should you elect to submit the civil penalty, please send a check or money order, payable to the
“Transportation Security Administration,” to:

United States Department of Homeland Security
Transportation Security Administration

P.O. Box 530262

Atlanta, GA 30353-0262

The case number of this matter (i.e. 7SA Case No. [(5)6) should be written on the face of
the check or money order, and a copy of the payment instrument forwarded to the undersigned
attorney. You may also submit this payment electronically at www.pay.gov, a secure website
administered by the U.S. Department of the Treasury.

SENSITIVE SECURITY INFORMATION
URl’I“:r ]NFORMTION TH.AT IS CONTROLLED UNDER 49 C.F.R. PARTS 15 AND 1520. NO

EXCEPT WITH THE WRITTEN PERMISSION OF THE ADMINISTRATOR OF TI-IE TRANSFOR : MIN
SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTl-[ER :
GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY 5 11.5.C. 552 AND 49 C F.R. PARTS 15 AND 1520,
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You may not change the civil penalty amount proposed in this Final Notice absent the
agreement of the undersigned attorney and the TSA Office of Chief Counsel.

Should you elect to request a Formal Hearing, you must file a typewritten or legibly handwritten
“Request for Hearing” with the Enforcement Docket Clerk. You must send two copies of your
“Request for Hearing” to the Enforcement Docket Clerk by mail, email, or fax at:

USCG ALJ Docketing Center
Attention; Enforcement Docket Clerk Email; ALJdocket@ALJBalt.USCG.MIL
40 S. Gay Street, Room 412 Fax: (410) 962-1746

Baltimore, Maryland 21202-4022

Additionally, you must send a copy of your “Request for Hearing” to the undersigned attorney at:
U.S. Department of Homeland Security, Transportation Security Administration, 20445 Emerald
Parkway Dr., Suite 300, Cleveland, OH 44135. The Request must be dated and signed by you, in
accordance with 49 C.F.R. §§ 1503.427 and 1503.429 of the TSR, and should include your current
mailing address. You may view the Transportation Security Regulations at
http://www.gpoaccess.gov/ecfi/index.html, and select Title 49, Section 1503. If you do not have
internet access, you may call the undersigned attorney and a copy of the regulations will be provided
to you.

If you do not respond to this Final Notice within 15 days of receipt and this Final Notice becomes an
Order, the Order will constitute a debt owed to the United States. If this debt is not paid in full
within 30 days of the time this Final Notice becomes an Order, the debt will be considered
delinquent. For delinquent debts, Federal law requires the TSA to charge interest. The interest will
be charged at a fixed annual rate along with an administrative charge of $12.00 per month,
representing the TSA’s costs of administrative collection. The current annual rate can be found at
http://fms.treas.gov/cvfr/index.html. Furthermore, if the amount assessed is not paid in full within
90 days of the date that the debt becomes delinquent, the TSA is required to assess an additional
penalty at an annual rate of 6%, accruing from the date of delinquency. Debts delinquent for more
than 180 days will be referred to the U.S. Department of Treasury for further collection action,
including offset of Federal payments and tax refunds, or to the United States Department of Justice
for litigation. An Order Assessing Civil Penalty constitutes a finding by the TSA of the facts and
regulatory violation contained therein. .

B —

Kristin Milano

U.S. Department of Homeland Security
Transportation Security Administration
20445 Emerald Parkway Dr., Suite 300
Cleveland, OH 44135

SENSITIVE SECURITY INFORMATION
L Sl'I‘IVB SECURITY INFORMATION THAT [S CONTROLLED UNDER 49 C.FR. PARTS |5 AND 1520. NO
2 Paphputid ED]]~[49CFR.PARTSISANDIS‘20
EXCEPT WITH THE WRITTEN PERMISSION OF THE ADMIN{STRATOR OF THE TRANSPORTAT[ON SECURITY ADRIIY 3 :
SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTHER ACTION FOR us.
GOVERNMENT AGENCIES, PUBLIC DISCLOSURE {5 GOVERNED BY 5 U.5.C. 552 AND 49 C.F.R. PARTS 15 AND 1520.




CERTIFICATE OF SERVICE

I hereby certify that an original copy of the foregoing FNPCP, in TSA Case No.|{b){6) |has
been sent on this date, by Federal Express, to:

Ty
(BYWEY
PDHT)

Dated: Novewher 16 2012 Signed: k/v) DMﬁ

J

SENSITIVE SECURITY INFORMATION
E SECURITY INFORMATION THAT IS CONTROLLED UNDER 49 CF.R. PARTS 15 AND 1520, NO

SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTH.ER ACTION. FOR Us.
GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY 5 U.5.C. 552 AND 49 C.F R, PARTS 15 AND 1520.
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U.S. Department of Homeland Security
TSA Office of the Chief Counsel - Orlando Field Office

Gy

o\ 3 Security 5850 T. G. Lee Boulevard, Suite 610
7% Administration Orlando, Florida 32822 Phone (407) 563®©
December 12, 2013
(b)(6)

Re: TSA Civil Enforcement Case No. |(P)(€)

NOTICE OF PROPOSED CIVIL PENALTY

Based upon a Transportation Security Administration (TSA) Enforcement Investigative Report
(EIR) in the above case and other TSA records in this matter, it appears that:

1. Atall applicable times, relevant portions of the following transportation security requirements
provided in pertinent part:

49 CFR Part 1540 §1540.105 ... Security responsibilities of ... persons. (a) No person
may: (1) ... compromise ... [or] attempt to circumvent ... any security system,
measure, or procedure .... (2) Enter, or be present within, a secured area, AOA,
SIDA or sterile area without complying with the systems, measures, or procedures
being applied to control access to, or prevent movement in such areas.

§1540.109 Prohibition against interference with screening personnel...No person may
interfere with, assault, threaten, or intimidate screening personnel in the
performance of their screening duties ....

2. On Wednesday. June 19,2013 you,|)®) |were a ticketed passenger and scheduled
to fly on Delta, Flight 1019 departing from Daytona Beach International Airport (DAB), in
Daytona Beach, Florida.

a. On that date at approximately 1305 hours, you appeared at the Security Screening
Checkpoint which separates the public area of the DAB terminal from the controlled sterile
area of that airport; where passengers who have completed applicable security screening
measures are allowed access to board aircraft.

b. You presented yourself and your accessible property for inspection before entering a sterile
area at DAB. Upon x-ray screening of your accessible property you presented for inspection
two bottles (one half-filled with Coke and the other filled with water) that contained liquids
were discovered.

c. At this point, Transportation Security Officer (TSO) informed that you could not
take the bottles past the security checkpoint. In reaction to this information you became
very angry and pulled the bin containing the bottles out of the TSA Officer’s hand. TSO
Wthen turned and called for a supervisor, at which point you picked up the 20 oz.
bottle of Coke and threw it in the direction of TSA personnel. The bottle passed by the
head of TSA Officer L(b)(6) |and smashed against the wall behind her.

d. At that point, TSA Supervisor (STSO) l(b)6) _ linformed you that you could
not throw things at the security officers and that she was calling for law enforcement. W

[(6)(6):(b)(7)(C):( |and|(b)(G):(b}(?)(C):(b)(?)(F) | of the Volusia County Sheriff’s Office, arrived
shortly thereafter and stopped you near the exit doors of the checkpoint. The |(0)(€):(b)(7)

(b)®)
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discussed the incident with TSA personnel and viewed the incident on the DAB airport
security video system. The Deputies report that during this process you kept yelling at the
TSA Supervisor, calling her “You're a Fucking Liar” and *You Bitch™, and that you
presented your middle finger extended upward towards her.

Your irresponsible actions at an operating TSA security checkpoint not only interfered with
TSA security operations as outlined above, but also necessitated the diversion of TSA
Supervisory and Law Enforcement response resources from their other duties or rest
periods; which negatively impacted their capability to address other potential transportation
security threats in areas for which they were responsible. The Deputies reported that your
continuing disruptive activities with them ultimately necessitated your being handcuffed and
escorted to from the checkpoint to “restore peace.” Further, that you have been “trespassed™
from DAB Airport.

3. OnlJuly 15,2013, TSA sent you a Letter of Investigation putting you on notice that TSA was
investigating the incident at DAB on June 19, 2013 and offering you an opportunity to furnish
information including any mitigating or extenuating circumstances. On August 2, 2013 you sent
a response which included the following:

a.

You explained that after initially passing through security without incident you went back
out into the public area to look for a missing cell phone. Further, that when you returned to
the TSA checkpoint, a screener noticed a bottle of soda that you had purchased at the
terminal. You report that you were advised by a vendor that you would be allowed through
the TSA checkpoint with items you had just purchased from their establishment.

You indicate that “After going back and forth with him about whether I could bring the soda
back into the terminal, I told the screener that he could remove the soda from the my bin so |
could remove my remaining possessions and proceed to the terminal. There must've been a
misunderstanding, because as I tried to take the bin, he held on to it, so I told him he could
remove the bottle of soda. Unfortunately, I then grabbed the soda bottle and threw it
against the wall, but I specifically threw it in to avoid hitting anyone. This was totally
uncalled for on my part.”

“Because of the misunderstanding, the TSA supervisor immediately called the police. .... ]
did used some inappropriate language toward the TSA supervisor in the discussion
afterward. .... Please offer my apologies to the TSA supervisor for the harsh language I

directed towards her.”

4. By reason of the facts and circumstances summarized above, it appears that at Daytona Beach,
Florida on June 19, 2013. you. |(b)(6) | violated 49 C.F.R. §1540.109 by interfering
with screening personnel performance of their security screening duties. specifically including:

a.

b.

Interfering with, by verbal and physically attempting to intimidate and disrupt the lawful
actions of TSO[(6X6) _Jand STSO|®)®) | at the TSA security checkpoint;
Interfering with TSA screening operations by, not only the disruptive behavior directed at
the individual noted above, but also by interference with and compromise of the
overall security measures at the checkpoint by willful disruptive behavior necessitating
a significant diversion of other security resources (particularly law enforcement first
response personnel who provide critical backup for TSA security operations at DAB)
which negatively impacts the capability to respond to other potential transportation
security threats.
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In accordance with 49 11.S C._§46301 of the Aviation and Transportation Security Act as
amended, you (b)e) are subject to a civil penalty not to exceed $10,000.00 for each
violation of the Transportation Security Regulations or United States Code. After considering
the investigative file, TSA proposes to assess a civil penalty in the total amount of $1,000.00
for all of the violations in this case.

Enclosed is information concerning your options in responding to this Notice. The options
include participating in an informal conference with a TSA attorney and submission of
additional information to the TSA for consideration. You must submit to TSA, in writing, your
choice of the alternatives explained on the enclosed option sheet, on or before 30 days after you
receive this Notice. If you fail to submit your choice within that time, you will have no further
right to participate in the informal procedures listed above.

If you have any questions regarding this matter please contact me using the contact formation
below. Your cooperation in this matter involving tran

Enclosure:

spartation security is appreciated.
17/ § J i
/ /, 1/ / )«:J&f%

illiam B. Thomas
TSA Supervisory Counsel
5850 T.G. Lee Blvd. Suite 610, Orlando, FL. 32822

Office - (407) 5631)6)
(b)(6)

(1) Option Sheet/Privacy Act Notice/Payment Form
(2) Key items of proof relied on from investigative file 2013DAB0014

CERTIFICATE OF SERVICE ™ F'\"“X\

I certify that this Notice of Proposed Civil Penalty and Option Sheet have been sent by_lj{S and 1% Class

Mail to the addressee. %:\
Dated: December 12, 2013 D \/\ p—

Pe rna M Program Assistant

Per telephone agreement. in lieu of Certified Mail. a copy is being sent via
email to[®)®
(b)(6)
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U.S. DEPARTMENT OF HOMELAND SECURITY ‘Sgws. Transportation

TRANSPORTATION SECURITY ADMINISTRATION
Notice of Proposed Civil Penalty Options Sheet

Security
Administration

YOU MUST READ this sheet carefully when making your selection. Complete this sheet and return it within 30 days to:

William B. Thomas, TSA Supervisory Counsel, 3850 T.G. Lee B|vd. Suite 610, Orlando. FI. 32822
J(b)(ei

Office: (407) 563 FAX:(407) 852-9435 - E-mail:{(P)6)
Contact Information: you must fill in all spaces in Part A |
1. Name: 2. TSA Case Number| (®)()
3. Address:
4. City: 5. State: [ 6. Zip Code:
7. Email: 8. Telephone:

[C] check this box if you will accept service by email.
Attorney Information (if applicable)

1. Attorney's Name: 2. Telephone: 3. Email:

4. Address: 5. City: 6. State & Zip Code:
In reply to the Notice of Proposed Civil Penalty, | elect to proceed as follows (choose one):

[C] 1 will Pay the Proposed Civil Penalty

[ 1 am submitting payment by check, money order, or credit card (credit card payments may be made at www.pay.gov, see
payment form for details) to TSA in the amount proposed in the Notice of Proposed Civil Penalty. | understand that | waive my right
to a Formal Hearing and an Order Assessing Civil Penalty will be issued against me without further notice.

--Or--

[ 1 request that an Order Assessing Civil Penalty be issued in the amount stated in the Notice of Proposed Civil Penalty without
further notice. | understand that | waive my right to a Formal Hearing and that payment is due within 30 days of receipt of Order.

| Am Submitting Evidence for Consideration (choosing this option will not affect your right to later request a Formal Hearing).

| am submitting evidence and information demonstrating that a violation of the Transportation Security Regulations did not occur as
alleged or that the proposed penalty amount is not warranted by the circumstances.

| Request a Reduction of Penalty by % (choosing this option will not affect your right to later request a Formal Hearing).

| am submitting financial documents to show that | cannot pay the proposed civil penalty. Individuals should submit copies of: (1)
Tax return; (2) Pay stubs; (3) Bank statements; (4) Criminal penalties paid for charges arising out of this incident; and (5) any other
relevant information. Businesses should submit copies of: (1) Cash flow statements for past 12 months and next 12 months; (2)
Corporate banking statements; (3) Current Balance Sheet and Profit & Loss Account; and (4) Company's annual report (if publicly-
traded) or most recent tax return.

| Request an Informal Conference with a TSA Attorney (choosing this option will not affect your right to later request a Formal
Hearing). | understand that | will be provided at least 2 weeks' notice of the date and time of the Conference. If | choose to discuss
this matter by phone, | will provide the TSA attorney with any supporting evidence before the Informal Conference.

[C] 1 would like to discuss this matter informally by telephone at this number ; OR

[J 1 would like to discuss this matter in person at the TSA address listed above.

The Informal Conference gives you an opportunity to present your reasons why the TSA should not proceed with the action as
proposed. You may present any concerns or evidence for consideration. Any information you submit will be reviewed carefully.

| Request a Formal Hearing. You MUST send one copy of this request to the TSA attorney listed above AND two copies to:
USCG ALJ Docketing Center, 40 South Gay Street, Room 412, Baltimore, Maryland 21202-4022.

If the judge schedules a Formal Hearing, you will have the opportunity to present witnesses and other evidence. TSA will have the
burden of proof. The judge will decide all issues of fact and law. The judge will also decide if, and in what amount, a civil penalty
will be assessed against you. If you are dissatisfied with the judge’s decision, you may appeal to the TSA Decision Maker. |f you
are dissatisfied with the TSA Decision Maker's decision, you may seek review in an appropriate U.S. Court of Appeals.

You Must Sign and Date Here

| have read and understood the instructions above. | understand that failure to follow instructions may result in a delay of process or
forfeiture of options or both. | also understand that a civil penalty is wholly separate from any criminal penalties incurred. Withdrawal
of criminal charges will not affect civil penalty charges, and vice versa. Unsigned or incomplete Options Sheets will not be accepted.

Signature: Date:

ENCLOSURE ( 1)



Privacy Act Notice for Individuals
This notice is provided in accordance with the Privacy Act of 1874. 5 U.S.C. § 552a(e)(3).

A. Authority and Purpose. Collection of your personal information is authorized by 49 U.S.C. § 114, 49 U.S.C. § 40113, 49 US.C.
46104 and 49 CFR §§ 1503.401 for the purpose of paying civil penalties and to record your selected option. With regards to
electronic payments, submission of your personal information via this form or on www.pay.gov enables TSA to process your
payment for civil penalties. Collection of this information is also maintained for the purpose of facilitating the collection and
reporting of receipts from the public to the Federal government. Unless stated otherwise, providing this information is voluntary,
not mandatory; however, if you choose not to provide this information, TSA may be unable to process your payment. With regards
to your Options Sheet, submission of your personal information via this form enables TSA to record which option you have selected
so that TSA may process your case accordingly. Submission of your personally identifiable information on this form is voluntary;
however, failure to provide this information might result in delays in contacting you or in closing this matter.

B. Routine Uses. The personal information you submit may be released in accordance with the routine uses identified in TSA's
system of records notice DHS/TSA 001 Transportation Security Enforcement Record System (T SERS), published in the Federal
Register at 69 Fed. Reg. 71828 (December 10, 2004).

Transportation Security Regulations
You may view the Transportation Security Regulations at http://www.gpoaccess.gov/ecfr/index.html. Select Title 49, Section 1503. You
may also call or write the TSA attorney handling your case, and a copy of the regulations will be provided to you.

Detach Payment Form Here

U.S. DEPARTMENT OF HOMELAND SECURITY
TRANSPORTATION SECURITY ADMINISTRATION

Civil Penalty Payment Form
Please complete and return this form with your payment. You may also submit this payment electronically at www.pay.gov, a secure

website administered by the U.S. Department of the Treasury. For assistance with www.pay.gov, please contact Pay.gov's toll free
Customer Support at 1-800-624-1373.

m Contact Information: You Must Fill in All Contact Information Below |
1. Name: 2. TSA Case Number: 1(2)(6)
3. Address:
4. City: 5. State: 6. Zip Code:
7. Email: 8. Telephone:
Please Choose Your Method of Payment (check one): |

O Check or Money Order payable to: TSA. Please write the TSA case number on your check or money order.

O Credit Card (please specify):

O visa O Discover O Master Card [ Diner's Club [0 American Express
Credit Card Number: Security Code:
Cardholder Name (Please Print): Expiration Date:

As the cardholder identified above, and by signing below, | agree to pay and specifically authorize the Transportation Security
Administration to charge my credit card via www.Pay.gov in the amount specified below.

Signature of Cardholder: Date:

*Send this form and your payment to:

United States Department of Homeland
Amount Paid: $ Security

Transportation Security Administration
P.O. Box 530262
Atlanta, GA 30353-0262

*For overnight courier service, please mail your payment to the following address:
Bank of America, United States DHS/TSA, Lockbox Number 530262,1075 Loop Road, Atlanta, GA 30337-6002

Fneloanre |
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July 27, 2013
LETTER OF INVESTIGATION
Re: Case No.: (b)®)
Mr. James Maiiwauki
Transportation Security Inspector — Aviation

On June 19, 2013, | was scheduled to fly from Baytona Beach, FL to Culles, VA. Returning froma
business trip. | proceeded through the TSA check point without incident. Once in the terminal, |
discovered that my cell phone was missing. In the process of retracing my steps, | was told by an airport
employee that | would be allowed through the TSA checkpoint with items | had just purchased from
their establishment. Before going to the front desk of the airline | was using, | returned to the TSA
security checkpoint where | asked the supervisor to check with screeners on duty to see if they had
found my cell phone.

After checking at the airline front desk for my missing phone. | returned to the TSA checkpoint, and as |
was gathering my belongings before returning to the terminal, a screener noticed a bottle of soda that |
had purchased at the terminal. After going back and forth with him about whether | couid bring the soda
back into the terminal, | told the screener that he could remove the soda from the my bin so | could
remove my remaining possessions and proceed 1o the terminal. There must’ve been a
misunderstanding, because as | tried to take the bin, he held on to it, so | told him he could remove the
bottie of sodz. Unfortunately, | then grabbed the soda bottle and threw it against the wall, but |
specifically threw it in to avoid hitting anyone. This was totally uncalled for on my part. | took a few
steps and was told to stop by the same supervisor | had spoken to earlier about my lost phone. |
complied and waited for the cops to arrive.

Because of the misunderstanding, the TSA supervisor immediately called the police. Once the police
arrived, | waited with them while she went to view the videotape. Later, ane of the officers went to view
the tape. |vehemently denied that | intended to hit anyone. 1did used some inappropriate language
toward the TSA supervisor in the discussion afterward. This prompted the police to handcuff me. At no
point after the initial incident did | pose any threat to anyone. | was detained in handcuffs for about 45
minutes in a holding cell. Later, | was allowed to read the write-up of the police version of what
happened.

Later, the officers seemed to determine that | posed no threat and, they allowed me to go back through
the same checkpoint.

Please offer my apologies to the TSA supervisor for the harsh language | directed towards her. If you

have any questions, please feel free to confact me at {(b)&) |
(b)(&)
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VOLUSIA COUNTY SHERIFF'S OFFICE

STATEMENT INCIDENT NUMBER
.'-"IIG’E___/ d_i__Pm
INCIDENT TYPE NAME OF PERSON SIGNING
— (b)(6)
/1SN T ConPudi
ADDRESS
700 Cahﬁmjc%ma_&%ﬂﬁl'ﬁﬁf
AGE BIRTH DATE HOME E EMPLOYED AT/SCHOOL ATTENDS
L _ : SA
STATEMENT TAKENAT g5 Ca‘l'a lina DATE TIME
- 3 READRIGHTS( JYES (VINOX__
124 Checkpont L6 /rfin | 14p AL
(b)(6
I, # . do hereby, freely and voluntarily, make the following statement:

e —

| SWEAR AND AFFIRM THE ABOVE STATEMENTS SWORN TO AND SUBSCRIBED BEFORE ME THIS
ARE TRUE AND CORRECT, 197 DAY OF ioe. s |

(b)(®)

SIGNATURE /

Pe.nnAN.NIOT
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| SWEAR AND AFFIRM THE ABOVE STATEMENTS m{; AND SUBSCRIBED BEFORE ME THIS
ARE TRUE AND CORRECT. AY OF 2013

(b)®)

(QD;’Q ~1‘;b{%2:55ﬁ5522ﬁ{ 7k
SIGNATURE NOTARY PUBLIC/LA ORCEMENT OFFICER
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SYARTA 5 U.S. Department of Homeland Security
7 e Tl‘ans]:_)ortatlon TSA Office of the Chief Counsel — Orlando Field Office
%"Ut Securlty 5850 T. G. Lee Boulevard, Suite 610
S Administration Orlando, Florida 32822  Phone (407) 563-4048
December 18, 2013

(b)(8)

Re: TSA Civil Enforcement Case No.

(b)(6)

NOTICE OF PROPOSED CIVIL PENALTY

Based upon a Transportation Security Administration (TSA) Enforcement Investigative Report
(EIR) in the above case and other TSA records in this matter, it appears that:

1.

At all applicable times, relevant portions of the following transportation security requirements

provided in pertinent part:

49 CFR §1540.105 ... Security responsibilities of ... persons. (a) No person may: (1) ... compromise
... [or] attempt to circumvent ... any security system, measure, or procedure ... (2)
Enter, or be present within, a secured area, AOA, SIDA or sterile area without
complying with the systems, measures, or procedures being applied to control access
to...such areas.

§1540.109 Prohibition against interference with screening personnel...No person may

interfere with, ... or intimidate screening personnel in the performance of their
screening duties ...

On March 26,2013, at approximately 1545hours, at the Orlando International Airport (MCO), in

Orlando, Florida:

a. You[(b)s6) |appeared at the TSA East Security Screening Checkpoint (ECP),
which separates the public area of the MCO terminal from the controlled sterile area of that
airport; where passengers who have completed applicable security screening measures are
allowed access to board aircraft.

(1) At that time you were an employee of Greater Orlando Aviation Administration
(GOAA) as a K-9 Supervisor and attempting to enter the sterile area thru the Employee
Lane.

(2) You approached the ECP Lane 7 of the security checkpoint, where the primary means of
screening was the walk-thru metal detector (WTMD). TSA uniformed Transportation
Security Officer (TSO)(2)6) _|was on duty in the walk-thru position, and
observed you enter the WTMD and trigger alarm as you passed through. You declined
to divest. After you made several more attempts to pass through the WTMD, which
continued to alarm, you opened your jacket quickly showing your SIDA identification
and yelled at TSO askin g [words to the effect] if “she did not know who you
were” and saying “I'm not just anybody.” You then advised that you were with the
GOAA K-9 Unit and “didn’t have to divest.” You subsequently [May 9, 2013] advised
TSA that you “did have knives on me and didn’t want to cause more of a problem.”

(3) During this time you were at Lane 7 you continued to yell at TSO[(b)6) ] still refusing
to divest the items that were causing you to alarm, and you attempted to circumvent the
screening process by going around TSO[(b)6) |without resolving the WTMD alarm.
Your continued disruptive actions hindered the performance of screening procedures,
restricted the movement of other individuals through the screening lane, and effectively
disrupted routine operations at that lane for several minutes. Your actions requ ired the
diversion of Supervisory TSA officials from other screening duties and when STSOs




b)(6
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tried to explain new procedures to you, you were belligerent, with them; causing a
“scene”[description of the Duty Transportation Security Manager (TSM), Mary Jo
GAVIN].

3. On April 1, 2013, TSA sent you a Letter of Investigation putting you on notice that TSA was
investigating the incident at MCO on March 26, 2013 and offering you an opportunity to furnish
information including any mitigating or extenuating circumstances. On May 9, 2013 you sent a
response and noted the following:

a. “I am assigned as the airport's EDCT Supervisor and have worked very closely with the
TSA on numerous occasions regarding incident responses.”

b. “I was aware that routine checkpoint access for canine teams were in the process of being
reviewed and updated.”

¢. “This incident occurred on the very first day of the newly implemented procedure and I
would have not entered the checkpoint if I had clarification and confidence with my ability
to process with my required equipment to perform my duties.”

d. “Inever intended to disregard your procedures or undermine your authority. I was not trying
to be "argumentative" nor disrespectful to your officers.”

e. “I fully appreciate your efforts and acknowledge that any questions I may have had
regarding the screening process would have best been served after the completed screening
process. This type of incident will not be repeated by myself or any of my team.”

4. By reason of the facts and circumstances summarized above, it appears that at Orlando, Florida
on March 26, 2013, you,|(b)(6) | violated
a. 49 C.F.R. §1540.105 by

(1) Attempt to circumvent the security measure / procedure of WTMD alarm resolution

(2) Attempt to enter a sterile area without complying with the procedures being applied to
control access to such area.

b. 49 C.F.R. §1540.109 by interfering with screening personnel performance of their
security screening duties, specifically including:

(1) Interfering with, by verbal and physically attempting to intimidate and disrupt the
lawful actions of TSat the TSA security checkpoint;

(2) Interfering with TSA screening operations by, not only the disruptive behavior directed
at the individual noted above, but also by interference with and compromise of the
overall security measures at the checkpoint by willful disruptive behavior
necessitating a significant diversion of other security resources which negatively
impacts the capability to respond to other potential transportation security threats.

c¢. For purposes of determining an appropriate penalty in this case all of the forgoing
violations are considered to be a single violation; any one of which would individually
justify the penalty proposed.

5. In accordance with 49 U.S.C. §46301 of the Aviation and Transportation Security Act as
amended, you|(b)(6) are subject to a civil penalty not to exceed $10,000.00 for each
violation of the Transportation Security Regulations or United States Code. After considering
the investigative file, TSA proposes to assess a civil penalty in the total amount of $500.00
for the violations in this case.

6. Enclosed is information concerning your options in responding to this Notice. The options
include participating in an informal conference with a TSA attorney and submission of
additional information to the TSA for consideration. You must submit to TSA, in writing, your
choice of the alternatives explained on the enclosed option sheet, on or before 30 days after you
receive this Notice. If you fail to submit your choice within that time, you will have no further
right to participate in the informal procedures listed above.
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If you have any questions regarding this matter please contact me using the contact formation below.
Your cooperation in this matter involving transportation sequrity is,appreciated.
)

William B. Thomas

TSA Supervisory Counsel
5850 T.G. Lee Blvd. Suite 610, Orlando, FL 32822
Office - (407) 563 () |
E-mail {(b)6) 5

Enclosure:
(1) Option Sheet/Privacy Act Notice/Payment Form

CERTIFICATE OF SERVICE
I certify that this Notice of Proposed Civil Penalty Option Sheet have been sent by UPS and 1%
Class Mail to the addressee.

-._."-.__

Dated: December 18, 2013 \ \ —
Pe_| umae Ii_, 'JGuscott, Program Assistant

s



SEARTY, . U.S. Department of Homeland Security
= A TI'aHSPOI‘ tation TSA Office of the Chief Counsel - Orlando Field Office
%U: Secunty 5850 T. G. Lee Boulevard, Suite 610
IO— Administration Orlando, Florida 32822  Phone (407) 563-4048
January 29, 2014

(b)(6)

(b)(8)
Re: TSA Civil Enforcement Case No.

ORDER ASSESSING CIVIL PENALTY

By Notice of Proposed Civil Penalty (NPCP) dated December 18, 2013|(/©)

was advised that the Transportation Security Administration (hereinafter “TSA™) proposed
to assess a civil penalty in the amount of $500.00 for violations of the Transportation
Security requirements alleged therein. After discussions on Jan. 14, 2014 in an Informal
Conference between Counsel for TSA and (0)(6) |and consideration of the all of
the available information presently a part of this enforcement action, TSA has determined
that:

1. Atall applicable times, relevant portions of the following transportation security requirements
provided in pertinent part:
49 CFR §1540.105 ... Security responsibilities of ... persons. (a) No person may: (1) ... compromise
... [or] attempt to circumvent ... any security system, measure, or procedure .... (2)
Enter, or be present within, a secured area, AOA, SIDA or sterile area without
complying with the systems, measures, or procedures being applied to control access
to...such areas.
§1540.109 Prohibition against interference with screening personnel...No person may
interfere with, ... or intimidate screening personnel in the performance of their
screening duties ...

2. On March 26,2013, at approximately 1545hours, at the Orlando International Airport

(MCO), in Orlando, Florida:

a. You/(b)®) | appeared at the TSA East Security Screening Checkpoint
(ECP), which separates the public area of the MCO terminal from the controlled
sterile area of that airport; where passengers who have completed applicable
security screening measures are allowed access to board aircraft.

(1) At that time you were an employee of Greater Orlando Aviation Administration
(GOAA) as a K-9 Supervisor and attempting to enter the sterile area thru the Employee
Lane.

(2) You approached the ECP Lane 7 of the security checkpoint, where the primary means of
screening was the walk-thru metal detector (WTMD). TSA uniformed Transportation
Security Officer (TSO)was on duty in the walk-thru position, and
observed you enter the WTMD and trigger alarm as you passed through. You declined
to divest. After you made several more attempts to pass through the WTMD, which
continued to alarm, you opened your jacket quickly showing your SIDA identification
and yelled at TSO[(h)(&)_Jasking [words to the effect] if “she did not know who you
were” and saying “I’m not just anybody.” You then advised that you were with the




GOAA K-9 Unit and “didn’t have to divest.” You subsequently [May 9, 2013] advised
TSA that you “did have knives on me and didn’t want to cause more of a problem.”

(3) During this time you were at Lane 7 you continued to yell at TS still refusing
to divest the items that were causing you to alarm, and you attempted to circumvent the
screening process by going around TSO[(b)(6) |without resolving the WTMD alarm.
Your continued disruptive actions hindered the performance of screening procedures,
restricted the movement of other individuals through the screening lane, and effectively
disrupted routine operations at that lane for several minutes. Your actions required the
diversion of Supervisory TSA officials from other screening duties and when STSOs
tried to explain new procedures to you, you were belligerent, with them; causing a
“scene”[description of the Duty Transportation Security Manager (TSM), Mary Jo
GAVIN].

3. On April 1, 2013, TSA sent you a Letter of Investigation putting you on notice that
TSA was investigating the incident at MCO on March 26, 2013 and offering you an
opportunity to furnish information including any mitigating or extenuating
circumstances. On May 9, 2013 you sent a response and noted the following:

a.

b.

“I am assigned as the airport's EDCT Supervisor and have worked very closely with the
TSA on numerous occasions regarding incident responses.”

“I was aware that routine checkpoint access for canine teams were in the process of being
reviewed and updated.”

“This incident occurred on the very first day of the newly implemented procedure and |
would have not entered the checkpoint if I had clarification and confidence with my ability
to process with my required equipment to perform my duties.”

“I never intended to disregard your procedures or undermine your authority. | was not trying
to be "argumentative" nor disrespectful to your officers.”

“I fully appreciate your efforts and acknowledge that any questions I may have had
regarding the screening process would have best been served after the completed screening
process. This type of incident will not be repeated by myself or any of my team.”

By reason of the facts and circumstances summarized above, it appears that at Orlando,
Florida on March 26, 2013, you,|(®)(®) violated

a.

49 C.F.R. §1540.105 by

(1) Attempt to circumvent the security measure / procedure of WTMD alarm resolution

(2) Attempt to enter a sterile area without complying with the procedures being applied to
control access to such area.

49 C.F.R. §1540.109 by interfering with screening personnel performance of their

security screening duties, specifically including:

(1) Interfering with, by verbal and physically attempting to intimidate and disrupt the
lawful actions of TSO|[(b)(6) |at the TSA security checkpoint;

(2) Interfering with TSA screening operations by, not only the disruptive behavior directed
at the individual noted above, but also by interference with and compromise of the
overall security measures at the checkpoint by willful disruptive behavior
necessitating a significant diversion of other security resources which negatively
impacts the capability to respond to other potential transportation security threats.

For purposes of determining an appropriate penalty in this case all of the forgoing

violations are considered to be a single violation; any one of which would individually

justify the penalty proposed.

In accordance with 49 U.S.C. §46301 of the Aviation and Transportation Security Act as
amended, you|(b)(©) are subject to a civil penalty not to exceed $10,000.00 for
each violation of the Transportation Security Regulations or United States Code. After

Page 2 of 3
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considering the investigative file, TSA proposed to assess a civil penalty in the total
amount of $500.00 for the violations in this case. After discussions on January 14,
2014, between Counsel for TSA anq(b)(ﬁ) |it was agreed to settle this matter
for $250.00.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301(a) and (d) and 49
C.F.R. §1503, that[®® | is assessed a civil penalty in the total amount of
$250.00 for the above referenced violation. {®©) |is hereby ordered to pay the
assessed amount to the TSA not later than 30 days from the receipt of this order, in
accordance with the procedures set forth in the attached payment instructions.

This Order Assessing Civil Penalty constitutes a debt owed to the United States
has now exhausted its right to seek review within the Transportation Security
Administration of the validity and/or amount of this debt. If this debt is not paid according
to the terms of the attached Promissory Note, the debt is considered delinquent. For
delinquent debts, Federal law requires the TSA to charge interest. The interest will be
charged at a fixed annual rate along with an administrative charge of $12.00 per month,
representing the TSA’s costs of administrative collection. The current annual rate can be
found at http:/fms.treas.gov/evfr/index.html. Furthermore, if the amount assessed is not
paid in full within 90 days of the date that the debt becomes delinquent, the TSA is required
to assess an additional penalty at an annual rate of 6%, accruing from the date of
delinquency. Debts delinquent for more than 180 days will be referred to the U.S.
Department of Treasury for further collection action, including offset of Federal payments
and tax refunds, or to the United States Department of Justice for litigation.

If you believe this Order is not an accurate recitation of the facts or security requirements,
or if you have any questions please contact me. Your cooperation in this matter involving
transportation security is appreciated. / / ;

el AL Wf——

William B. Thomas

TSA Supervisory Counsel

5850 T.G. Lee Blvd. Suite 610, Orlando, FL 32822

Office - (407) 563{(b)(6 |
E-mail -i(b)(e)

Enclosure:
(1) Privacy Act Notice/Payment Form

CERTIFICATE OF SERVICE
I certify that this Order Assessing Civil Penalty have been sent by, émail to the addressee.

Dated: January 29, 2014 . L_.{r._m-,._\.) '\.\ A
Pejumae’F. Guscort;\Brégram Assistant




IMPORTANT: Read this Payment Sheet carefully!

If you have any questions please contact:

s

Order Assessing Civil Penalty Payment Sheet

William B. Thomas, TSA Supervisory Counsel
5850 T.G. Lee Blvd. Suite 610

Orlando, FL 32822

Office: (407) 563-(5)( | FAX: (407) 852-9435
E-mail: [(b)(6) |

Privacy Act Notice for Individuals
This notice is provided in accordance with the Privacy Act of 1974. 5 U.S.C. § 552a(e)(3).

A.

Authority and Purpose. Collection of your personal information is authorized by 49 U.S.C. § 114, 49 U.S.C. § 40113,49 US.C.
46104 and 49 CFR § 1503.16 for the purpose of paying civil penalties and to record your selected option. With regards to
electronic payments, submission of your personal information via this form or on www.Pay.gov enables TSA to process your
payment for civil penalties. Collection of this information is also maintained for the purpose of facilitating the collection and
reporting of receipts from the public to the Federal government. Unless stated otherwise, providing this information is voluntary,
not mandatory; however, if you choose not to provide this information, TSA may be unable to process your payment. With
regards to your Options Sheet, submission of your personal information via this form enables TSA to record which option you
have selected so that TSA may process your case accordingly. Submission of your personally identifiable information on this
form is voluntary; however, failure to provide this information might result in delays in contacting you or in closing this matter.

Routine Uses. The personal information you submit may be released in accordance with the routine uses identified in TSA’s

system of records notice DHS/TSA 001 Transportation Security Enforcement Record System (TSERS), published in the Federal
Register at 69 Fed. Reg. 71828 (December 10, 2004).

Payment Options

1. You may submit this payment electronically at www.Pay.gov, a secure website administered by the U.S. Dept. of
the Treasury. For assistance with Pay.gov, contact Pay.gov’s Customer Support at 1-800-624-1373 (toll free).

2. OTHERWISE please COMPLETE and RETURN this form with your PAYMENT.
(b)(6)

Name: TSA Case No.:
Address:

Telephone:

Please check your method of payment:

O Check or Money Order payable to: Transportation Security Administration
Please write the case number on the check or money order.

O Credit Card (please specify):

0 American Express O Discover O Diner’s Club
O Master Card O visa

Credit Card Number:

Cardholder Name: Expiration Date:

As the cardholder identified above, and by signing below, I agree to pay and specifically authorize the
Transportation Security Administration to charge my credit card via www.Pay.gov in the amount specified below.

Signature of Cardholder: Date:

*Send this form and your payment to:

Amount Paid: $ Certified or Regular mail: Overnight:
United States Department of Homeland Bank of America
Security United States DHS/TSA
Transportation Security Administration Lockbox Number 530262
250.00 P.O. Box 530262 1075 Loop Road

Atlanta, GA 30353-0262 Atlanta, GA 30337-6002
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New England Field Counsel
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February 20, 2014

VIA UNITED PARCEL SERVICE
And ELECTRONIC TRANSMISSION

(b)(6)

b)(6)

RE: TSA Case (

ORDER ASSESSING CIVIL PENALTY

By Notice of Proposed Civil Penalty dated January 15, 2014, you were advised that the
Transportation Security Administration (hereinafter “TSA™) proposed to assess you a
civil penalty in the amount of $1,500.00 for a violation of 49 C.F.R. § 1540.109, alleged
therein.

TSA is in receipt of your request for a reduction of the civil penalty. Due to your attitude
towards future compliance and in consideration of your current financial situation, TSA
is willing to reduce the proposed civil penalty to $500.00.

After consideration of the all of the available information presently a part of this

enforcement action and information provided by you, it appears that:

1. At all times relevant herein, you were subject to the provisions of 49 C.F.R. §
1540.109, which provides that no person may interfere with, assault, threaten or
intimidate screening personnel in the performance of their screening duties.

2. On or about August 5, 2013, at approximately 3:10 p.m. you presented yourself and
your accessible property for inspection at the TSA Passenger Screening Checkpoint A1-
12, at Bradley International Airport, Windsor Locks, CT.

3. On or about the above-mentioned date and time and at the above-mentioned location,
the TSA Transportation Security Officer (hereinafter “TSO”) asked if you had anything

U.S. Department of Homeland Security e Transportation Security Administration
2 Service Road, Third Floor, East Boston, MA 02128 « hjg;g'u-'\\-w.tsa.gﬁ
617-561-2004
600.13




in your pockets and you responded “a bomb”, When the TSO asked you to repeat what
you had said, you responded “a bomb” and patted your pants pocket.

4. On or about the above-mentioned date and time and at the above-mentioned location,
in response to your statement that you had a bomb, the screening process was stopped
and the Connecticut State Police established a perimeter around the screening checkpoint.

Based upon the foregoing facts and circumstances, you violated 49 C.F.R § 1540.109.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301(a), you are
assessed a civil penalty in the total amount of $500.00 for the above-referenced violation.
You are hereby ordered to pay the assessed amount by mailing or delivering a check or
money order in the amount of $500.00, payable to the Transportation Security
Administration, to:

US Department of Homeland Security
Transportation Security Administration
P.O. Box 530262

Atlanta, GA 30353-0262

b)(6)

The case number of this matter, ( should be written on the face of the

check or money order.

This Order Assessing Civil Penalty constitutes a debt owed to the United States. You
have now exhausted your right to seek review within the TSA of the validity and/or
amount of this debt. If this debt is not paid in full within 30 days of your receipt of this
Order, the debt is considered delinquent. For delinquent debts, Federal law requires the
TSA to charge interest. The interest will be charged at a fixed annual rate along with an
administrative charge of $12.00 per month, representing the TSA’s costs of
administrative  collection. The current annual rate can be found at
http:/fms.treas.gov/cvfr/index.html. Furthermore, if the amount assessed is not paid in
full within 90 days of the date that the debt becomes delinquent, the TSA is required to
assess an additional penalty at an annual rate of 6° o, accruing from the date of
delinquency. Debts delinquent for more than 180 days will be referred to the U.S.
Department of Treasury for further collection action, including offset of Federal
payments and tax refunds, or to the United States Department of Justice for litigation.

This Order constitutes a finding by the TSA of the facts and regulatory violation
contained herein.

Sincerely,

AL —

Nathan B. Coleman, New England Field Counsel

NBC:pme

600.13




CERTIFICATE OF SERVICE

I certify that this Order Assessing Civil Penalty has been sent this date via United Parcel
Service to:

(b)(®)

And via electronic transmission to | (b)(6)

?éa,(ﬁm; (o (%W;é

[ H %
] Phyllis M. Collins, Paralegal
Dated: g[gq//%

600.13




.S, Department of Homeland Security

Transportation Office of Chief Counsel

Security 3838 N Sam Houston Pkwy F, Suite 510

Administration Houston, Texas 77032
Sent by Certified Mail

Return Receipt Requested

March 18,2014

YT
(o)

Re: Case No. [2)6) |

ORDER ASSESSING CIVIL PENALTY

(b)(6)

Dear

On September 3, 2013, the Transportation Security Administration (TSA) issued to you a Notice of
Proposed Civil Penalty (NPCP), proposing to assess a civil penalty in the amount of $2,000 for a
violation of the Transportation Security Regulations (TSR) alleged therein. After considering all of
the information presently a part of this enforcement action, the TSA has determined that:

1.

On July 23, 2013, you were a ticketed passenger on Delta Airlines flight 176, departing from
the George Bush Intercontinental Airport (TAH), Houston, Texas.

On that date, at approximately 1:15 p.m., you submitted your person and accessible property
for security screening and inspection prior to entering the sterile area of IAH to board flight
176.

While screcning vour accessible property in the x-ray, a Transportation Security Officor
(TSO) observed prohibited liquids in your bag.

As a result, the TSO called {or a bag search.

A Lead TSO responded, advised you of the need to search your bag, and then attempted to
search your bag.

You attempted to reach into your bag.

The Lead TSO advised you not to reach into your bag until after she had completed searching
it and then attcmpied to search your bag again.

You pushed the Lead 1SO’s hands away from your bag and again attempted to reach into
your bag.



10.

11,

12.

13.

14.

15.

16.

The Lead TSO again advised you not to reach into your bag until after she had completed
searching il.

You continued attcmpting to reach into your bag.

As a result, the Lead TSO stopped the screening process and called for assistance from
another Lead TSO. :

You tried to grab your bag and take it from the Lead TSO.
As a result, the Lead TSO called for assistance from additional TSOs.
You continued trying io grab your bag.

As a result, a Supervisory TSO stopped all screening at the security checkpoint and called for
assistance from a Houston Police Department (HPD) officer.

The IIPD officer ultimately arrested you and escorted you from the security checkpoint.

BRased on the forégoing facts and circumstances, the TSA has determined that you violated the
following TSR: 49 CJF.R. § 1540.109, in that you interfered with, assaulted, threatened, or
intimidated screening personnel in the performance of their sereening duties.

In accordance with 49 U.S.C. § 46301 of the Aviation and Transportation Security Act, you are
subject to a civil penalty not to exceed $11,000 for each violation of the TSR. In the NPCP, 1SA
proposed to assess a civil penalty in the amount of $2,000. However, bascd on information you
provided in informal discussions, we agreed {o settle this case for $500.

NOW,

THEREFORE, IT IS ORDERED, pursuant lo 49 U.S.C. § 46301(a) and (d) and 49 C.I'.R.

§ 1503.419, that you are assessed a civil penalty in the amount of $500 for the above referenced
violalions. You arc hereby ordered to pay the assessed amount by mailing or delivering a check or
money order in the amount of $500, payable to the Transportation Security Administration, to:

U.S. Department of [Tomeland Security
Transportation Sccurity Administration
P.O. Box 530262

Atlanta, GA 30353-0262

OR

Bank of America

United States DHS/TSA
Lockbox Number 530262
1075 Foop Road

Atlanta, GA 30337-6002




Please waite the case number on the face of the check or money order. A copy of the payment
instrument should also be sent to me at the address above. In lieu of a check or money order, you
may submit payment electronically at www.pay.gov, a sccurc websitc administered by the U.S.
Department of the Treasury, For assistance with pay.gov, you may contact pay.gov’s Customer
Support at 1-800-624-1373. '

This Order Assessing Civil Penalty constitutes a debt owed fo the United States. You have now
exhausted your right to seek review within the TSA of the validity and/or amount of this debt. If this
debt is not paid in full within 30 days of your rcceipt of this Order, the debt is considered delinquent.
For delinquent debts, Federal law requires the TSA to charge interest at a fixed annual rate,’ along
with an administrative charge of $12 per month, representing the TSA’s costs of administrative
collection. Furthermore, if the amount assessed is not paid in full within 90 days of the daie that the
debt becomes delinquent, the TSA is required to assess an additional penalty at an annual ratc of 6%,
aceruing from the date of delinquency. Debts delinguent for more than 180 days will be referred to
the 1.8, Department of Treasury for further collection action, including offset of Federal payments
and tax refunds, or to the Unitcd Statcs Department of Justice for litigation.

Please contact me at 281 848”4 lif you have any qucstions.

Dion Casey
Attorney-Advisor

' The current annual rate can be found at http://fins.treas.gov/cvfivindex. html.




CERTIFICATE OF SERVICE

| (b)(6)

I certify that this Order Assessing Civil Penalty (Case No.

this date by Cerlified Mail, Return Reecipt Requested, to:

Cotsty Lpain
Elizabeth @mdon
Program Assistant

Dated: Q\_ﬁ// 5'//20/ (% S— .

has bcen sent




. U.S. Department of Homeland Security
Transportation _ _ Office of Chief Counsel
Security 3838 N Sam Houston Pkwy E, Suite 510

Administration Houston, Texas 77032

Sent by Certified and First Class Mail

(bie)

April 1,2014

Re: Case No.|

ORDER ASSESSING CIVIL, PENALTY

Deay

(b)(6)

On January 7, 2014, the Transportation Security Administration (TSA) issued {0 you a Notice of
Proposed Civil Penalty (NPCP), proposing to assess 2 oivil penalty in the amount of $500 for a
violation of the Transportation Security Regulations (TSR) alleged therein, After considering all of
the information presently a part of this enforcement action, the TSA has determined that:

1.

At all times relevant herein, 49 C.F.R. § 1540.109 prohibited a person from interfering with
screening personnel in the performance of their sereening duties.

At all times relevant herein, 49 C.E.R. § 1540.105{a)(1) prohibited a person from tampering
or interfering with, compromising, modifying, or attempting to circumvent a security system,
measure, or procedure at a commercial airport.

On November 17, 2013, you were employed by Whataburger at the George Bush
Intercontinental Airport (IAH), Houston, Texas.

The Houston Airport System (HAS), which operates IAH, had issved to you an access
medium authorizing you to access the sterilc area of IAH.

On November 17, 2013, you submitted yourself and your accessible property for security
inspection prior to entering the Terminal B sterile area of IAH,

During the screening process, you alarmed the walk-through mctal detector.

As a result, a Transportation Security Officer (I'SO) asked you to remove all items from your
pockets and enter the walk-through metal detector again.

Instead, you left the security checkpoint and placed an jtem in a trash can in the public area
of Terminal B. ' '



9. As a result, a TSO followed you from the checkpoint and then escorted you back to the
checkpoint,

10. Another TSO called for assistance from a Supcrvisory TSO and a Transportation Security
Manager (TSM), and the Supervisory TSO called for assistancc from a Houston Police
Department (HPDY) officer.

Based on the foregoing facts and circumstances, the TSA has determined that you violated the
following TSR: '

1. 49 CFR. § 1540.109, in that you interfered with screening personnel in the performance of
their screening duties; and

2. 49CFR. § 1540.105(a)(1), in that you tampered or interfered with, compromised, madified,
or attempted to circumvent a security system, measure, or procedure at a commercial airport.

In accordance with 49 U.S.C. § 46301 of the Aviation and Transportation Security Act, you are
subject to a civil penalty not to exceed $11,000 for each violation of the TSR. In the NPCP, TSA
proposed to assess a civil penalty in the amount of $500. However, bascd on information you
provided in informal discussions, we agreed to settle this case for $250.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301(a) and (d) and 49 C.F.R.
§ 1503.419, that you are assessed a civil penalty in the amount of $250 for the above referenced
violations. You ate hereby ordered to pay the assessed amount by mailing or delivering a check or
moncy order in the amount of $250, payable to the Transportation Security Administration, {o:

U.S. Department of Homeland Security
Transportation Security Administration
P.0O. Box 530262

Atlanta, GA 30353-0262

OR

Rank of America

United States DFIS/TSA
Lockbox Number 530262
1075 Loop Road

Atlanta, GA 30337-6002

Please writc the case number on the face of the check or money order. A copy of the payment
instrument should also be sent to me at the address above. In lieu of a check or money order, you
may submit payment elcctronically at www.pay.gov, a securc website administered by the U.S. .
Department of the Treasury. For assistance with pay.gov, you may contact pay.gov’s Customer
Support at 1-800-624-1373.




This Order Assessing Civil Penalty constitutes a debt owed to the United States. You have now
cxhausted your right to seek review within the TSA of the validity and/or amount of this debt. If this
debt is not paid in full within 30 days of your receipt of this Order, the debt is considered delmquent
For delinquent debts, Federal law requires the TSA fo charge interest at a fixed annual rate,’ along
with an administrative charge of $12 per month, representing the TSA’s costs of administrative
collection. Furthermore, if the amount assessed is not paid in full within 90 days of the date that the
debt becomes delinguent, the TSA is required to assess an additional penalty at an annual rate of 6%,
accruing from the date of delinquency. Debts delinguent for more than 180 days will be referred to
the U.S. Department of Treasury for further collection action, including offset of Federal payments
and tax refunds, or to the United States Department of Justice for litigation.

3 (BB [. =
Please contact me at 2818481 ' if you have any questions.

i [

Dion Chsey
Afttorney-Advisor

Sil'lce

" “The current annual rate can be found at http:/fims.treas.govicvfi/findex html.



CERTIFICATE OF SERVICE

(BB
(Do)

I certify that this Order Assessing Civil Penalty (Case No.| ) has been sent
this date by both First Class Mail and Certified Mail, Return Reccipt Requested, to:

QWL (uzou

Elizabeth Condon
Program Assistant

Dated: 011/0’/ Z’OLLI




SENSITIVE SECURITY INFORMATION
HL.S, Bepartment of Honteland Security
Qfiice of Chief Counsel
2305 Historie Decatur Road, Suite 201
San Biego, CA 92106

Transportation
_ Security
April 10, 2014 Administration
RE: Transportation Security Administrations (TSA) Case No. -~ J

FINAL NOTICE OF PROPOSED C]VILIPENALTY

Ry Notice of Praposed Civil Penalty dated October 01, 2013, the Transportation Security
Administration (hereinafter “TSA”) notified you that it proposed to assess a civil penalty in the
amount of $1,00,00 against you for a violation of the transportation security regulations, as
alleged therein. On November 1, 2013, we agreed to resolve this case for a reduced penalty
amount of $650,00. To date, you have failed to make the required payment, You made one
payment of $350.00. After consideration of all the available information presently a part of this
enforcement action, i appears tha:
I. At all times mentioned herein, Mr. [ ]was an 1nd1v1dua1 or person subject to the
provisions of the Transportation Seeur 1ty Regulations (I'SRs) at 49 CFR part 1540, subpait
B, entitled “Responsibilities of Passengers and Other Individuals and Persons.”

2. Atall times mentioned herein, 49 CFR § 1540.109, states in summaty, no person may
interfere with, assault, threaten, or intimidate screening personnel in the performance of their
screening dulies.

3. On May 01, 2013, at approximately 1704 hours, at San Diego International Aitport (SAN), it
was reported that you allegedly interfered with the screening process by creating a
disturbance: using obscene language; and berating TSA Officers attempting to perform dutics
at Terminal One-East, Screening Checkpoint One.

SENSITIVE SECURITY INFORMATION/FOR OFFICIAL USE ONLY

'ARNING: THIS RECORD CONTAINS SENSITIVE SECURITY INFORMATION THAT 1S CONTROLLED UNDER THE PROVISIONS
1520. NO PART QF THIS RECORD MAY BE DISCLOSED TO FERSONS WITHOUT A “NEED TO KNOW”,
EXCEPT WITH THE \V'RITTF N PERMISSION OF THE ADMINISTRATOR OF THE

: ARY OF TRANSPORTATION. UNAUTHORIZED RELEASE
MAY RESULT IN CIVH., PENALTY OR OTHER ACTION. UNAUTH : Y RESULT IN CLYIL PENALTY OR
OTHER ACTION. FOR U.5. GOVERNMENT AGENCIES, FUBLIC D[.':CLOS URE 1§ GOVERNE AND 49 CFR PARTS
[5 AND» 1520, e

AS DEFINED IN 49 CFR
TRANSPORTATION SECURITY ADMINISTRATI

Fih{ (b)(®) wWwwlsa.gay




4. Your actions led to police response, which resulied in your arrest.

Based on the foregoing facts and circumstances, you violated the following Transportation
Security Regulations:

I. Section 49 CFR §1540.109(a)(1), states that no pcrson may interfere with, assault, or
intimidate screening personnel in the performance of their screening duties under this
subchapter.|®/©) crcated a disruptive situation at Checkpoint One at SAN.

In accordance with 49 U.S.C. § 46301 of the Aviation and Transportation Security Act, you are
subject to civil penalty not to exceed $11,000.00 for cach violation of the Transportation Security
Regulations. After reviewing all of the information contained in our investigative file, the
Transportation Security Administration (ISA) proposes to assess you a civil penalty in the
amount of: $1,000.00.

Within 15 days of your receipt of this Final Notice, you must either: (1) submit the full civil
penalty amount proposed in this Final Notice; (2) submit a civil penalty amount that is otherwise
agreed upon by the undersigned TSA aitorney; or (3) request, in writing, a Formal Hearing in
this matter. IF YOU DO NOT RESPOND TO THIS FINAL NOTICE OR FAIL TO REQUEST
A FORMAL HEARING IN WRITING WITHIN 15 DAYS OF YOUR RECEIPT OF THIS
FINAL NOTICE, THIS FINAL NOTICE WILL AUTOMATICALLY BECOME AN ORDFER
ASSESSING CIVIL PENALTY (hereinafter “Order”) IN THE AMOUNT PROPOSED, AND
YOU WILL HAVE WAIVED YOUR RIGIIT TO REQUEST A HEARING IN THIS
MATTER.

Should you elect to submit the civil penalty, please send a check or money order, payable to the
“Transportation Security Administration,” to:

United States Department of Homeland Security
Transportation Security Administration

P.O. Box 530262

Atlanta, GA 30353-0262

—

The case number of this matter (i.e. 7S4 Case NO.F:""S\ 3' | should be written on the face
of the check or money order, and a copy of the payment instrument forwarded to the undersigned
attorncy. You may also submit this payment electronically at wwwy.pay.gov, a sccurce websile
administered by the U.S. Department of the Treasury.

SENSITIVE SECURITY INFORMATION/FOR OFFICIAL USE ONLY

N PREGRRD CONTAINS SENSII IVE SECURITY INFORMATION THAT [S CONTROLLED UNDER THE PROVISIONS
OF 49 CFR PAR[S lS AND 1520, NG FPAR RECORD MAY RE DISCLOSLD TO PERSONS WITHOUT A “NEED T KNOW?”,
AS DEFINED IN 49 CFR PARTS 15 AND 1520, EYCFPT WITH TE MISSION OF THE ADMN[";TRATOR OF THR
TRANSPORTATION SECURITY ADMINISTRATION OR TIIE ?F(‘RFTARY OI‘ TRANSPO £ ALITHORIZED RELEASE
MAY RESULT IN CIVIL PENALTY QR OTHER ACTION. UNAUTHORIZED RELEASE MAY RLSULI IN CIVIL N1
OTHER ACTION. FOR U.S. GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY 5 USC 552 AND 49 CFR PARTS
15 AND 1520,

File](0)(6) wiww tsn.gov




You may not change the civil penalty amount proposed in this Final Nofice absent the
agreement of the undersigned attorney and the TSA Office of Chief Counsel.

Should you elect to request a Formal Hearing, you must file a typewritten or legibly handwritten
“Request for Hearing” with the Enforcement Docket Clerk. You must send two copies of your
“Request for Hearing” to the Enforcement Docket Clerk by mail, email, or fax at:

USCG ALJ Docketing Center .
Attention: Enforcement Dacket Clerk Email: aljdocketcenter@uscg.mil
40 8. Gay Street, Room 412 Fax: (410) 962-1746

Baltimore, Maryland 21202-4022

Additionally, you must scnd a copy of your “Request for Hearing” to the undersigned attorney
at: U.S. Department of Homeland Security, Transportation Security Administration, Office of
Chief Counsel, 2305 Historic Decatur Road, Suite 201, San Diego, CA 92106, The Request
must be dated and signed by you, in accordance with 49 C.F.R. §§ 1503.427 and 1503.429 of the
TSR, and should include your current mailing address. You may view the Transportation
Sccurity Regulations at hitp://www. gpoaccess.goviecti/index.htiml, and select Title 49, Section
1503. If you do not have internet access, you may call the undersigned attorney and a copy of
the regulations will be provided to you.

If you do not respond to this Final Notice within 15 days of rcceipt and this Final Notice
becomes an Order, the Order will constitute a debt owed to the United States. If this debt is not
paid in full within 30 days of the timc this Final Notice becomes an Order, the debt will be
considered delinquent. For delinquent debts, Federal law requires the TSA to charge intcrest,
The interest will be charged at a fixed annual rate along with an administrative charge of $12.00
per month, representing the TSA’s costs of administrative collection, The current annual rate
can be found at hi{pi/fins.{reas. gov/evir/index itmi. Furthermore, if the amount assessed is not
paid in full within 90 days of the date that the debt becomes delinguent, the TSA is required to
assess an additional penalty at an annual rate of 6%, accruing from the date of delinquency.
Debts delinquent for more than 180 days will be refetred to the U.S. Departmeni of Treasury for
further collection action, including offset of Federal payments and tax refunds, or to the United
Statcs Department of Justice for litigation. An Order Assessing Civil Penalty constitutes a
finding by the TSA of the facts and regulatory violation contained therein.

Please direct all communications in this matter to the undersigned attorney.

SENSITIVE SECURLTY INFORMATION/FOR OFFICIAL USE ONLY
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Starla R. Matthews

Supervisory Field Counsel

U1.S. Department of Homeland Security
Transportation Security Administration
2305 Histotric Decatur Road, Suite 201
San Diego, CA 92106

Tel: (619) 3214)6)
Email: [(5)6) |
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Certificate of Service

I certify that this Final Notice of Proposed Civil Penalty has been sent this date by UPS and First
Class Mail to:

TR
(B

o
pjo)

Dated: I/\ } lo I ]b\

SENSITIVE SECURITY INFORMATION/FOR OFFICIAL USE ONLY
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Payment Instructions for Notice of Proposed Civil Penalty
Pay.Gov Electronic Payment (Rev. 1-2010)

Should you require assistance with this process, please call toll-free at 1-800-624-1373 (option 2).

Go to hitp/iwww. pay.gov and locate "Find Public Forms" on the left-hand side of the screan.

1.

2.

* If paying by ACH, you will need the Routing Number for your bankffinancial institution, the Savings or Checking

Under the “Find Public Forms® section, click on the link entitled “by Agency Name” and select "D" for Department of
Homeland Security.

After the screan refreshes with the list of agencies that begin with the letter “D”, select “Depariment of Homeland
Security”. You will need to select “Department of Homeland Security” again to get to the link for TSA and its
payment form.

After the screen refreshes with the list of DHS agencies, select “Transportation Security Administration Civil
Penaities Payments” to bring up TSA Form 601. The next screen should be TSA's payment form and shouid say
“Civil Penalty Payments” at the top of the screen.

To Complete the Form: Under the heading "Notice Type” in the form, click on the circle next to “Notice of Proposed
Civil Penalty (NPCPY”".

Enter the TSA case number (for example, 2010SANQ001) in the box for “Notice of Proposed Civil Penalty (NPCP)
Number®. The cage number for your case can be found on the letter you received notifying you of TSA's intent to
propose a civil penalty against you andfor on the options sheet attached fo the notice letter.

Complete the remaining fields with your contact information and how you wish to pay (i.e., by either ACH*, which is a
direct debit from a checking or savings account with a U.S. bank, credit union, or similar, or by credit card, such as
American Express, Discover, Visa, MasterCard or Diners Club). Please note that there is a limit of $10,000
maximum allowable for the use of credit cards in a single transaction. If your civil penaity is more than
$10,000, you will need to make multiple payments up to the full amount of your civil penafty.

Click “Continue” button at the bottom of the page and enter the information necessary for completing your payment
on the screens that follow.

You will be provided an opportunity to print a copy of your payment for your records. Please print a copy and then
forward a copy to the TSA attorney who signed your notice letter so that the attorney can close out your civil penalty
case as soon as possible,

Account Number for your account, and a Check Number for the payment,

The sample check below indicates where to {ocate the Routing, Account, and Check Numbers.

Ro u?ﬁf{g Transit Number |
I OA2iLGRETA

Account Number
01231456788

oues |

L

i




Privacy Act Notice for Individuals
This notice is provided in accordance with the Privacy Act of 1974, 5 U.S.C. § 552a{e)(3).

A, Authority and Purpose, Collection of your personal information is authotized by 49 11.8.C. § 114, 49 U.S.C. § 40113, 49 U.S.C.
46104 and 49 CFR § 1503.16 for the purpose of paying civil penalties and to record your selected option, With regards to
clcetronic payments, submission of your personal information via this form or on www.Pay.goy enables TSA to process your
payment for civil penalties. Collection of this information is also maintained for the purpose of facilitating the collection and
reporting of receipts from the public te the Federal govermnent. Unless stated ofherivise, providing this information is voluntary,
not mandatory; however, if you choose not to provide this information, TSA may he unable to process your payment. With
regards 1o your Options Sheet, subiission of your personal information via this form ehables TSA to record which option you
have seleeted so that TSA may process your case accordingly. Submission of your personally identifiable information on this

form is voluntary; hewever, failure to provide this information might resuit in delays in contacting you or in closing this matter,

B. Routine Uses. The personal information you submit may be released in accordance with the routine uses identified in TSA’s
system of records notice DHS/TSA 001 Transportation Sccurity Enforcement Record System (I'SERS), published in the Federal
Register at 69 Fed. Reg, 71828 (December 10, 2004).

Transportation Security Regulations
You may view the Transportation Security Regulations at hitp://www.gpoaccess.gov/ecfiyindex.html. Select Title 49, Scction 1503.
You may also call or write the TSA attorney handling your case, and a copy of the regulations will be provided to you.

Criminal Charges vs. Civil Penaity
Please note that a Civil Penalty is wholly separate from any criminal penaltics you may incur. If you have paid criminal penalties for
charges avising out of this incident, please forward all documentation regarding your criminal case to the TSA attorey listed above.

e e e e e Detach Payment Form Heresssemsmamsassm s oo e e

PLEASE COMPLETE AND RETURN THIS FORM WITH YOUR PAYMENT

You nay also submit this payment electronically at www.Pay.gov, a secure website administcred by the U.S. Dept,
of the Treasury. For assistance with Pay.gov, contact Pay.gov’s Customer Suppost at 1-800-624-1373 (toli fiee),

Nane: TSA Case Nao.:
Address:

Telephone:

Please check your method of payment:

(| Check or Money Ovder payable to: Transportation Security Administration
Please write the case number on the check or money order.

O Credit Card (please specify):
] American Express O Discover O Diner’s Club
{3 Master Card 0 Visa

As the cardholder identified above, and by signing below, I agree to pay and specifically authorize the
Transportation Security Administration to charge my credit card via www.Pay.gov in the amount specified below.

Signature of Cardholder: Date:

*8cend this form and your payment to;
Amouit Paid: $ Transportation Sccurity Administration

P.O. Box 530262
Atlanta, GA 30353-0262

*For overnight couricr service, please mail your payment to the following address: Bank of America — United
States DHS/TSA, Lockbox — #530262, 1075 Loop Road, Atlanta, GA 30337-6002.
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Sensitive Security Information
Special Handling and Limited Disclosure Restrictions

This case may involve materials containing Sensitive Security Information (SST) under 49
U.S.C. §114(s), and its implementing regulations at 49 CFR part [520. SSI is a specific category
of information that requires protection against unauthorized disclosure.

Unauthorized disclosurc of $SI may be detrimental to the security of transportation, may
constitute an unwarranted invasion of personal privacy, or may reveal a trade secret or privileged
or canfidential commeicial or financial information. Unauthorized disclosure may also result in
a civil enforcement penalty or other enforcement action by the Transportation Security
Administration (TSA), pursuant to 49 CFR part 1520 against the party making the unauthorized
disclosure.

Documents that contain SSI generally are clearly marked. These documents may not be further
disseminated to persons without a nced {o know, as defined in 49 CFR part 1520, except with the
written permission from TSA. If you have any questions regarding the documents’ status, please
treat the documents as SSI and consult with TSA.

When SSLis not under your physicai control, it should be safcguarded in such a way that it is not
physically or visually accessible to persons who do not have a need to know. When unattended,
SS8I must be secured in a locked container or office, or other restricted access area.

If you have comments or would likc more information about SSI, please contact the TSA SSI
Office by phone (571-227-3513) or e-mail (SSI@DHS.gov).




LS. Department of Homeland Security
18000 International Blvd. Suite 200
Seattle, Washington 98188

Transportation
Security
Administration

SENT BY COURIER

April 21,2014
(b)(8)

Re: Case Number |(0)(€)

ORDER ASSESSING CIVIL PENALTY
By Notice of Proposed Civil Penalty dated August 5, 2013, you were advised that the Transportation Security
Administration (hereinafter “TSA™) proposed to assess a civil penalty in the amount of $7,500 for violations
of the Transportation Security Regulations (hereinafter “TSR”) alleged therein. After considering all of the
information presently a part of this enforcement action, and in settlement, the TSA has determined that:

1. Atall times relevant herein, 49 C.F.R. § 1540.109 of the Transportation Security Regulations
states that no person may interfere with, assault, threaten, or intimidate screening personnel in the
performance of their screening duties under this subchapter.

2 On or about January 6, 2013, at approximately 1325 hours, you approached the Transportation
Security Administration (TSA) security screening checkpoint lane 3 at the Boise Airport/Gowen
Field (BOI), Boise Idaho.

3. On that date, you were directed by TSA personnel for Advanced Imaging Technology (AIT)
screening. You refused the AIT screening stating that you were exempt from AIT screening.
You also refused to remove your shoes and belt before going through the Walk Through Metal
Detector (WTMD). You then presented a U.S. passport with a commercial pilot’s license
attached to the passport as proof of your exempt status. As a result of those claims, a supervisor
was called.

4. Lead Transportation Security Officer (LTSO)(b)(6) |was called to assist with you.
LTSO[ETAL Jeonferred with Supervisory Transportation Security Officer (STSO)()6) |
STSO[[bya)_Jallowed you through the checkpoint through the WTMD bypassing the AIT and
pat down procedures. On that date you made disparaging remarks regarding screener knowledge
of Standard Operating Procedures ( SOPs). Your rude behavior was a distraction for TSOs
performing their screening duties.




U.S. Department of Homeland Security
L8000 International Blvd. Suite 200
Seattle, Washington 98188

Transportation
Security
Administration

By reason of the foregoing facts and circumstances, it appears that you violated the following Transportation
Security Regulation:

a. 49 CF.R. §1540.109, in that you interfered with, threatened, or intimidated screening personnel
in the performance of their screening duties under this subchapter,

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. §46301(a) and (d) and 49 C.F.R, §1503.419,
that you are assessed a civil penalty in the total amount of $500 for the above referenced violation. You are
hereby ordered to pay the assessed amount by mailing or delivering a certified check or money order in the
amount of $500, payable to the Transportation Security Administration, to:

Transportation Security Administration
P.O. Box 530262
Atlanta, GA 30353-0262

Please write the case numbers on the face of the certified check or money order.

This Order Assessing Civil Penalty constitutes a debt owed to the United States. You have now exhausted
your right to seek review within the Transportation Security Administration of the validity and/or amount of
this debt. If this debt is not paid in full within 60 days of becoming a debt owed, the debt is considered
delinquent. For delinquent debts, Federal Jaw requires the TSA to charge interest. The interest will be
charged at a fixed rate along with an administrative charge of $12.00 per month, representing the TSA’s costs
of administrative collection. The current annual rate can be found at http://fms.treas.gov/cvir/index.html.
Furthermore, if the amount assessed is not paid in full within 90 days of the date that the debt becomes
delinquent, the TSA is required to assess an additional penalty at an annual rate of 6%, accruing from the date
of delinquency. Debts delinquent for more than 180 days will be referred to the U.S. Department of Treasury
for further collection action, inciuding offset of Federal paymeants and tax refunds, or to the United States
Department of Justice for litigation. This Order constitutes a finding by the TSA of the facts and regulatory
violation contained herein.

ré/«:é%/l 1 @W
Susan Conn
Field Counsel - Seattle
U.S. Department of Homeland Security
Transportation Security Administration
18000 International Blvd. Suite 200
Seattle, WA 98198
Tel: (206) 834.(b)(6 |
Fax: (206) 242-6376

| i




U.S. Department of Homeland Security
Arlington, VA 20598-6002

/Aewéy, Transportation
.{%Ut} Security
Ve Administration

SENT BY CERTIFIED MAIL - RETURN RECEIPT REQUESTED

May 2, 2014

(b)(8)

Re: TSA Case No. (b)®)

ORDER ASSESSING CIVIL PENALTY

(b)(8)
To:

By Notice of Proposed Civil Penalty dated October 23, 2012, you were advised that the
Transportation Security Administration (hereinafter “TSA™) proposed to assess a civil penalty in
the amount of $1,500 for violation of the Transportation Security Regulations (hereinafter
“TSR”) alleged therein. After considering all of the information presently a part of this
enforcement action, the TSA has determined that:

1. At all times relevant herein, you were a airline passenger subject to the requirements
of 49 CFR. part 1540 of the Transportation Security Regulations (hereinafter
&‘TSR??)‘

2 At all times mentioned herein, you were subject to the provisions of 49 C.F.R.

1540.105(a)(1), which provides that no person may tamper or interfere with,
compromise, modify, attempt to circumvent, or cause a person to tamper or interfere
with, compromise, modify, or attempt to circumvent any security system, measure or
procedure implemented under this subchapter.

3. The TSR, specifically 49 C.F.R. 1540.107(a) requires individuals to submit to
screening and inspection prior to entering a sterile area or boarding an aircraft.

4, In addition, 49 C.F.R. 1540.109 of the TSR provides that no person may interfere
with, assault, threaten, or intimidate screening personnel in the performance of their
screening duties.

SENSITIVE SECURITY INFORMATION
P JCORD CONTAINS SENSITIVE SECURITY INF()RM;\TION I'Ha‘\'l I‘> (()\I'I ROLLED UNDER 49 C.F.R. PARTS 15 AND 1520. NO PART OF
THIS RECORD MA ANED IN 49 C.F.R. PARTS 15 AND 1520, EXCEPT WITH THE
WRITTEN PERMISS[ON OF TI]E. ADM[NISTRATOR OF THE TRANSPORTATION SE
TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTHER ACTION. FOR U. S GOVERNMENT AGENCIES, PUBLIC
DISCLOSURE IS GOVERNED BY 5 U.S.C. 552 AND 49 C.F.R. PARTS 15 AND 1520.
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s On September 4, 2011, at approximately 8:35 am, you were waiting in line to go
through screening at the Passenger Screening Checkpoint (No. 4, Lane 5) at the Luis
Munoz Marin International Airport (SJU) in Puerto Rico.

6. While waiting in line, you became involved in an altercation with another passenger,
[(b)(6) L (b)(®) |stated that you pushed her and you stated that
|t_‘3,|{o‘1 |pushed you.

T Due to this altercation, a Code Red was called by Supervisory Transportation

Security Office (STSO) |{bﬁl{6J |and the Passenger Screening Checkpoint

(No. 4, Lane 5) had to be closed for approximately five minutes. During this five
minutes, all passenger screening at this checkpoint was stopped.

8. In addition, due to this altercation, a few Transportation Security Officers (TSOs)
stopped performing their screening duties and attempted to intervene in order to

,|(b)6) |
9. Your actions in getting into an altercation with another passenger interfered with

screening operations and violated the TSR.

By reason of the foregoing facts and circumstances, you violated 49 C.F.R. § 1540.105(a)(1) and
1540.109 of the TSR, in that you interfered with screening procedures and interfered with
screening personnel.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301(a) and (d) and 49 C.F.R.
§ 1503.419, that you are assessed a civil penalty in the total amount of $500.00 for the above
referenced violation. You are hereby ordered to pay the assessed amount by mailing or
delivering a check or money order in the amount of $500.00, payable to the Transportation
Security Administration, to:

United States Department of Homeland Security
Transportation Security Administration

P.O. Box 530262

Atlanta, GA 30353-0262

Please write the case number on the face of the check or money order. A copy of the payment
instrument should also be sent to the undersigned TSA attorney. You may also submit this
payment electronically at www.pay.gov, a secure website administered by the U.S. Department
of the Treasury.

This Order Assessing Civil Penalty constitutes a debt owed to the United States. You have now
exhausted its right to seek review within the Transportation Security Administration of the
validity and/or amount of this debt. If this debt is not paid in full within 30 days of your receipt

of this Order, the debt is considered delinquent. For delinquent debts, Federal law requires the

SENSITIVE SECURITY INFORMATION
Y INFORMATION THAT IS (O\ITROI LED UNDER 49 C.ER. PARTS 15 AND 1520. NO
NED IN 49 C.F.R. PARTS 15 AND 1520,

WARNING: T 2
PART OF THlS RECORD MAY BE DISCLOSED TO PERSO!
EXCEPT WITH THE WRITTEN PERMISSION OF THE ADMINISTRATOR OF THE TRANSPORTATION
SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTHER ACTION, I—OR U.8. GOVERNMENT
AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY 5 U.S.C. 552 AND 49 C.F.R. PARTS 15 AND 1520.



TSA to charge interest. The interest will be charged at a fixed annual rate along with an
administrative charge of $12.00 per month, representing the TSA’s costs of administrative
collection. The current annual rate can be found at http:/fms.treas.gov/cvir/index.html.
Furthermore, if the amount assessed is not paid in full within 90 days of the date that the debt
becomes delinquent, the TSA is required to assess an additional penalty at an annual rate of 6%,
accruing from the date of delinquency. Debts delinquent for more than 180 days will be referred
to the U.S. Department of Treasury for further collection action, including offset of Federal
payments and tax refunds, or to the United States Department of Justice for litigation.

This Order constitutes a finding by the TSA of the facts and regulatory violation contained
herein.

Kiersten Ols

U.S. Department of Homeland Security
Transportation Security Administration
601 S. 12" St.

Arlington, VA 20598

|(571) 227-[(b)(6 |tel.) (571) 227-1380 (fax)
(b)(6)

CERTIFICATE OF SERVICE

I hereby certify that an original copy of the foregoing Order, in TSA Case No. (b)(6)

has been sent on this date, by certified mail, to:

(b)(8)

Dated: Signed:

SENSITIVE SECURITY INFORMATION
SENSITIVE SECURITY INFORMATION THAT IS CONTROLLED UNDER 49 C.ER. PARTS 15 AND 1520. NO
- - KNOW." AS DEFINED IN 49 C.F.R. PARTS 15 AND 1520,
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PART OF THIS RECORD MAY BE DI
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AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY 5 U.S.C. 552 AND 49 C.F.R. PARTS 15 AND 1520.




U.S. Department of Homeland Seeurity
&?"‘“ N 7, Transportation
£ Securlty

b=

g’ Administration

June 16, 2014

SENT VIA UPS

RE: TSA Case No.|”® ‘

ORDER ASSESSING CiVIL PENALTY

By Notice of Proposed Civil Penalty dated May 6, 2014, you were advised that the
Transportation Security Administration (hereinafter “TSA”) proposed to assess a civil
penalty against you in the amount of $1,500.00 for violation of the Transportation Security
Regulations (hereinafter “TSR"} alleged therein. After considering all of the information
presently a part of this enforcement action, the TSA has determined that:

1.

1520 NO PART OF THIS RECORD MAY 5 2 A
PARTS 15 AND 1520, EXCEPT WITH THE WRITTEN PERM]SS]ON OF THE AD h
ADMMNISTRATION OR THE SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENA

At all times relevant, 49 Code of Federal Regulations (CFR) § 1540.107(a) of the TSR
stated that “[nJo individual may enter a sterile area or board an aircraft without
submitting to the screening and inspection of his or her person and accessible property
in accordance with the procedure being applied to control access to that area or aircraft
under this subchapter.”

At all times relevant, 49 Code of Federal Regulations (CFR) § 1540.105(a)(1), of the
TSR stated that “[nJo person may: Tamper or interfere with, compromise, modify,
attempt to circumvent, or cause a person to tamper or interfere with, compromise,
modify, or attempt to circumvent any security system, measure, or procedure
implemented under this subchapter.”

At all times relevant, 49 Code of Federal Regulations (CFR} § 1540.109, of the TSR
stated that “[n]Jo person may interfere with, assault, threaten, or intimidate screening
personnel in the performance of their screening duties under this subchapter.”

On May 6, 2013, you were a ticketed passenger at Miami International Airport (MIA)
scheduled to depart on American Airlines, Inc. Flight # 1664 with a destination of
Aflanta, GA and continuing on American Eagle Airlines, Inc. Flight #4659 to LaGuardia,
NY.

SENSITIVE SECURITY INFORMATION
QRDCONTAINS SENSITIVE SECUR]TY INFORMATION THAT 1S CONTROLLED UNDER 49 C_F.R, PARTS 15 AND
HOUT A ® NEED TO KNOW AS DEFINED N49 CFR.

OTHER ACTION. FOR U.8. GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY
5 U.S.C. 552 AND 49 C.F.R. PARTS I5 AND 1520.
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5. You presented yourself and your accessible property to the Travel Document Checker
focated at MIA’s Checkpoint D3 and after your documents were screened you were then
directed to proceed further into the checkpoint for further screening.

6. While waiting in queue with other passengers being screened, you deviated from the
queue, skipped the other passengers and with your accessible property in hand entered
the sterile area of MIA through a Walk Through Metal Detector (WTMD) not being used
for screening at that time.

7. When approached by a Transportation Security Officer (TSO) at the other side of
WTMBD in the sterile area, you pushed and pinned the TSO against the x-ray machine.

8. As a result of your actions, you interfered with TSA’s ability to screen other passengers
in that particular lane and had no other option but to re-direct passengers to other
screening areas. In addition, TSA had to divert other Transportation Security Officers
from their regular screening duties to avoid any further interference with our screening
procedures and protect the officer that you pushed and pinned against the x-ray
machine.

9. On June 9, 2014, an informal conference was held regarding your actions on May 6,
2013. During the informal conference, you stated that you were remorseful of the
actions you took on that day and now understand that your actions were inappropriate
and impacted TSA's mission. In addition, you requested that TSA take into
consideration the costs already incurred addressing the matters brought in Florida State
Court.

By reason of the foregoing facts and circumstances, you violated TSR § 1540.105(a)(1),
§1540.107 and §1540.109 in that you (a) interfered with the screening process, (b)
proceeded to enter the sterile area through the WTMD without submitting yourself and your
property to screening and (¢} compromised TSA’s screening procedures by pushing and
pining a TSO against the X-ray machine in the sterile area

NOW, THEREFORE, IT IS ORDERED, pursuant {o 49 U.S.C. § 46301(a) and (d) and 49
C.F.R. § 1503.419, you are hereby assessed a civil penalty in the total amount of $500.00
(Five Hundred Dollars with no cents) for the above referenced violations. You are hereby
ordered to pay the assessed amount by either of the following two methods:

1._.By Mail: Please mail or deliver a certified check or money order payable to
the “Transportation Security Administration,” to:

. SENSITIVE SECURITY INFORMATION
WARN!NG THISK : SECURITY INFORMATION THAT 1S CONTROLLED UNDER 49 C.F.R. PARTS 15 AND
1520. NO PART OF THIS RECORD MAY BE DI APREREE MSWITHOUT A “NEED TO KNOW AS DEFINED IN 49 C.F.R.

PARTS |5 AND 1520, EXCEPT WITH THE WRITTEN PERMISSION OF TI—IE ADMINISTIA
ADMINISTRATION OR THE SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT N
OTHER ACTION, FOR U.S5. GOVERNMENT AGENCIES, PUBLIC DISCLOSURE 1S GOVERNED BY
5U.S.C 552 AND 49 C.FR. PARTS 15 AND 1520,

ARISPO TATION SECURITY




United States Department of Homeland Security
Transporiation Security Administration

P.O. Box 530262
Atlanta, GA 30353-0262

Express Mail Service:

Bank of America

United States DHS/TSA
Lockbox Number 530262
1075 Loop Road

Atlanta, GA 30337-6002

Please ensure that Case No. [(2)6) lis written on the face of the certified check or
money order, and a copy of the payment instrument forwarded to the undersigned attorney.

2. Electronically: Pay the full amount of the proposed civil penalty by either credit card
(using American Express, Discover, Visa, Mastercard or Diners Club) or by direct debit
from a checking or savings account electronically at www.Pav.qov, which is a secure
website administered by the U.S. Department of the Treasury. Should you require
assistance, contact the Pav v.aov_Customer Support at 1-800-624-1373 (toll free). Please
ensure that Case No. J .Jls included in your remittance.

This Order Assessing Civil Penalty constitutes a debt owed to the United States. You have
now exhausted your right to seek review within the Transportation Security Administration
of the validity and/or amount of this debt. [f this debt is not paid in full within 90 days of
receipt of this Order, the debt is considered delinquent. For delinquent debts, Federal law
requires the TSA to charge interest. The interest will be charged at a fixed annual rate
along with an administrative charge of $12.00 per month, representing the TSA’s costs of
administrative  collection. The current annual rate can be found at
http:/ffms freas.govicvir/index.himl. Furthermore, if the amount assessed is not paid in full
within 90 days of the date that the debt becomes delinquent, the TSA is required to assess
an additional penalty at an annual rate of 6%, accruing from the date of delinquency. Debts
delinquent for more than 180 days will be referred to the U.S. Department of Treasury for
further collection action, including offset of Federal payments and tax refunds, or to the
United States Department of Justice for litigation.

: SENSITIVE SECURITY INFORMATION
WARNING: BITAINS SENSITIVE SECUR[TY INFORMATION THAT IS CONTROLLED UNDER 49 C.F.R, PARTS 15 AND
AT'E EDTO PERSONS WlTHOUT A “NEED TO KNOW,” AS DEFINED IN49 C.F.R.

PARTS 15 AND 1520, EXCEPT WITH THE WRITTEN PERMISSION O ! BATOR OF THE TRANSPORTATION SECURITY
ADMINISTRATION OR THE SECRETARY OF TRANSPORTATION. U'NAUTHORIZED RELEZ v VIL PENALTY OR
OTHER ACTION. FOR UL.S8. GOYERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY

5 .8.C. 552 AND 49 C.F.R. PARTS 15 AND 1520,




This Order constitutes a finding by the TSA of the facts and regulatory violation contained
herein.

Blix J /Alvarez Esq.
A Offjeé of Field Counsel
i __.,......Transportat:on Security Administration

"~ 1336 NW 78 Ave Miami FL 33126

Fax. 305- 526 2605

Email:| '/~

SENSITIVE SECURITY INFORMATION
j RECORD CONTA[NS SENSIT]VE SECURITY INFORMATION THAT IS CONTROLLED UNDER 49 C.F.R. PARTS 15 AND
1520 NO PART ) BE D SCLOSED TO PERSONS WITHOUT A “NEED TO KNOW,” AS DEFINED IN 49 C.F.R.
2 A MIN[STRATOR OF THE TRANSPORTATION SECURITY

AN R LT IN CIVIL PENALTY OR
OTHER ACTION. FOR U.5. GOVERNMENT AGENCIES PUBLIC DISCLOSURE 1S GOVERNED BT

5 ULS.C. 552 AND 49 C.F.R, PARTS 15 AND 1520, s



CERTIFICATE OF SERVICE
| hereby certify that an original copy of the foregoing Order Assessing Civil Penalty, in TSA
Case No. |(®)(6) has been sent on this date, via UPS, to the counsel of record at:

Dated: /5 ? Zw{/?a/f/

SENSITIVE SECURITY INFORMATION
SECUR[TY l'NFORMATION THAT IS CONTROLLED U'NDER 49 C.F.R, PARTS 15 AND

WARNING:

1520, NO PART OF THlS RECORD MAY BED
PARTS 15 AND 1520, EXCEPT WITH THE WRITTEN PERMISSION OF THE ADMI'NIS R A
ADMINISTRATION OR THE SECRETARY OF TRANSPORTATION, UNAUTHORIZED RELEASE MAY RESULT lN C]V]L PEN A

OTHER ACTION. FOR US. GOVERNMENT AGENCIES, PUBLIC DISCLOSURE [S GOVERNED BY
5 U.S.C 552 AND 49 CF.R. PARTS 15 AND 1520.

CURITY




U.S. Department of Homeland Security
Cleveland, Ohio 44135
Transportation
Security
Administration

June 17, 2014

SENT VIA Federal Express

(b)(B)

(b)(8)

RE: Transportation Security Administration Case No.:! -

ORDER ASSESSING CIVIL PENALTY

By Notice of Proposed Civil Penalty dated April 23, 2014l R was advised that the
Transportation Security Administration (hereinafter “TSA”) proposed to assess a civil penalty in the
amount of $1,000 for violation of the Transportation Security Regulations (hereinafter “TSR™)
alleged therein, After considering all of the information presently a part of this enforcement action,
_ the TSA has determined that:

At all times relevant herein:

1. (608 |was an individual or person subject to the provisions of the Transportation

Security Regulations (TSRs) at 49 CFR part 1540, subpart B, entitled “Responsibilities of
Passengers and Other Individuals and Persons.”

2. 49 CFR § 1540.109 of the TSRs prohibited individuals from interfering with, assaulting,
threatening, or intimidating screening personnel in the performance of their screening
duties.

Based upon a report of investigation, it appears that:

3., On September 13, 2013,
Inc. flight 1127 departing from Indianapolis International Airport (IND) to Hartsfield-
Jackson Atlanta International Airport (ATL).

4, On September 13, 2013, F'_"T submitted herself and her personal property for
screening at the TSA Concourse A Screening Checkpoint Lane 6, in the Main terminal at
IND.

SENSITIVE SECURITY INFORMATION
SECURITY TNFORMATION THAT IS CONTROLLED UNDER 49 CF.R.PARTS 15 AND

WARNING: THIS RECORD CUNTE
1520. NO PART OF THIS RECORD MAY BE DI
PARTS 13 AND 1520, EXCEPT WITH THE WRITTEN PERMISSION OF THE ADMITNTSTR 2 [HE TRANSPORTATION SECURITY
ADMINISTRATION OR THE SECRETARY OF TRANSPORTATION. UNAUTHORIZED RBLEASE MAY KE PENALTY OR
OTHER ACTION. FOR U.S. GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY
5 US.C. 552 AND 49 C.F.R. PARTS 15 AND 1520.

www.tsa.gov




5. During screemng through the Advanced Imaging Technology (AIT), an alarm was
generated andt [ was notified a pat down of the alarmed area along with an
Explosive Trace Detection (ETD) sample of her hands would need to be conducted.

6. ) |stated she was in possession of explmuze& 80/ \informed l&)

; Ithose comments should not be made and |~ ustated again she was in
possession of explosives.

T X6) ]t}_l_en notified Lead Transportation Security Officer (LTSO) [B) |and

|notified Supervisory Transportation Security Officer (STSO) {b){m

8. i | continued to state she was in possession of explosives to other security

personnel 1nclud1ng Transportation Security Managers (T'SM) and a Transportation
Security Inspector (TSI).

9. As a result of the comments made by | D)) [ security operations were interfered

with as checkpoint lane 6 was shut down on Concourse A.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301, "% fssgsessed
civil penalty in the total amount of $750 for the above referenced violation. |~/ lis hereby

ordered to pay the assessed amount by mailing or delivering a check or money order in the amount
of $500, payable to the Transportation Security Administration, to:

United States Department of Homeland Security
Transportation Security Administration

P.O. Box 530262 .

Atlanta, GA 30353-0262

Please write the case number on the face of the check or money order. A copy of the payment
instrument should also be sent to the undersigned TSA attorney. You may also submit this payment
electronically at www.pay.gov, a secure website administered by the U.S. Department of the
Treasury,

This Order Assessing Civil Penalty constitutes a debt owed to the United States. | " |has
now exhausted his right to seek review within the Transportation Security Administration of the
validity and/or amount of this debt, If this debt is not paid with 30 days of receiving this Order
Assessing Civil Penalty, the debt is considered delinquent. For delinquent debts, Federal law
requires the TSA to charge interest. The interest will be charged at a fixed annual rate along with an
administrative charge of $12.00 per month, representing the TSA’s costs of administrative
collection, The current annual rate can be found at http://fms.treas.gov/cvir/index.html.
Furthermore, if the amount assessed is not paid in full within 90 days of the date that the debt
becomes delinquent, the TSA is required to assess an additional penalty at an annual rate of 6%,
accruing from the date of delinquency. Debts delinquent for more than 180 days will be referred to

SENSITIVE SECURITY INFORMATION
i NTAI'NS SENSITIVE SECURITY TNFORMATION THAT IS CONTROLLED UNDER 49 C.F.R. PARTS 15 AND
1520. NO PART OF THIS R y SIS : A “NEED TO KNOW AS DEFINED IN49 C, F R.
PARTS 15 AND 1520, EXCEPT WITH THE WRITTEN PERM[SSTON OF TI-[E ADMINISTRA UR i1 : LY
ADMINISTRATION OR THE SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIV]L PENALTY OR
OTHER ACTION. FOR U.S. GOYERNMENT AGENCIES, PUBLIC DISCLOSLURE IS GOVERNED BY
5 U.8.C. 552 AND 49 C.F.R. PARTS 15 AND 1520,




the U.S. Department of Treasury for further collection action, including offset of Federal payments
and tax refunds, or to the United States Department of Justice for litigation.

This Order constitutes a finding by the TSA of the facts and reguIatory violation contained herein.

= _
Kristin Milano
Regional Field Counsel
U.S. Department of Homeland Security
Transportation Security Administration
3855 Lewiston Street, Sutte 400
Aurora, CO 80011
(202) 5274 (b)(8)
IH:};@‘; |

SENSITIVE SECURITY INFORMATION
[AINS SENSITIVE SECURITY INFORMATION THAT IS CONTROLLED UNDER 49 C.F.R. PARTS 15 AND

ADMINISTRATION OR THE SECRETARY OF TRANSPORTATION. UNAUTHOR].ZED RELEA E M?
OTHER ACTION. FOR U.5. GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY
5U.8.C 552 AND 49 CF.R. PARTS 15 AND 1520.




CERTIFICATE OF SERVICE

o
(2]

I hereby certify that an original copy of the foregoing OACP, in TSA Case No.: has

been sent on this date, by Federal Express, to:

FTRYoT
(DNG)

Dated: M/Om Signed: (o l/ 17/ ZDI':I
J ’

NSITIVE SECURITY INFORMATION
N THAT 158 CONTROLLED UNDER 49 C.F.R. PARTS 15 AND
T0O KNOW,” AS DEFINED IN 49 CF.R.

TATION SECURITY

WARNING: THIS RECORD CONTAINS SENSITIVE SEC
1520. NO PART OF THIS RECORD MAY BE DISCLOSED TO PERSONS
PARTS 15 AND 1520, EXCEPT WITH THE WRITTEN PERMISSION OF THE ADMINISTRATOR
ADMINISTRATION OR THE SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN
OTHER ACTION, FOR U.8. GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY

5U.S.C. 552 AND 49 C.F.R. PARTS 15 AND 1520.




U.8. Depaviment of Homeland Sceurify
230-59 Rockaway Blvd.-Suite 210
Jamaiea, NY 11413

Transportation
Security
Administration

June 26, 2014

(b)(8) ‘

Re: TSA Case No. "’

ORDER ASSESSING CIVIL PENALTY

(b)(6)

By Notice of Proposed Civil Penalty dated June 5, 2014, you
were advised that the Transportation Security Administration proposed to assess you a
civil penalty in the amount of $1,500 for alleged violations of 49 U.S.C. §46302(a) and
the Transportation Security Regulations alleged therein.

In response to the Notice of Proposed Civil Penalty, you, through your legal counsel,
agreed to pay a civil penalty in the amount of $500.

After consideration of the information available fo us, it has been determined that:

1. At all times relevant herein, 49 U.S.C. §46302(a) provided that a person that,
knowing the information to be false, gives, or causes to be given, under
circumstances in which the information reasonably may be believed, false
information about an alleged attempt being made or to be made {0 do an act that
would violate scction 46502(a), 46504, 46505, or 465006 of this title, is liable to
the United States Government for a civil penalty of not more than $10,000 for
each violation.

2. Atall times relevant herein, section 1540.109 of the Transportation Security
Regulations (“TSR”) provided that no person may interfere with, assault, threaten,
or intimidate screening personnel in the performance of their screening duties,

[49 CF.R. §1540.109]

3. On Fcbruary 23, 2014, youfi' ores were a ticketed passenger on Delta
Air Lines Flight No. 468, departing from John F, Kennedy International Airport
(“JFK™), Jamaica, New Yok,




4. At all times relevant herein, at approximately 1930 hours, yoﬁ presented yourself
and your accessible property for screening at a security checkpoint located in JFK
Terminal 4. :

5, Atthe checkpoint, a Transportation Security Administration Transportation
Security Officer (“TSA TS0} discovered a liquid item in one of your accessible
bags.

6. You then stated to a TSA TSO: “You guys can just keep i, it’s explosives

anyway.”

7. As aresult of your statcment, screening was intertupted at the checkpoint, and
TSA supervisory personal and the Port Authority of NY/NJ Potlice (“PAPD”)
were called to respond.

8. Asaresult of your staternent, you were arrested by the PAPD.

By reason of the foregoing circumstances, TSA finds that yo(®© |
violated 49 U.S.C. §46302(a) and section 1540.109 of the Transportation Security
Regulations [49 C.F.R. § 1540.109], in that you interfered with the security
responsibilitics of TSA employees and other persons by making a falsc statement
regarding having explosive in your accessible property and which necessitated diversion
of security and law enforcement personnel from their duties.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301 (a) and (d),
you ate assessed a civil penalty in the total amount of $500 for the above-referenced
violations. You arc hercby ordered to pay the asscssed amount by mailing or delivering
a check or money order, payable to the Transportation Security Administration, to:

United States Department of Homeland Security
Transportation Security Administration

P.O. Box 530262

Atlanta, GA 30353-0262

Please write the casc number, |~ | on the face of each check or money ordet.

This Order Assessing Civil Penalty constitutes a debt owed to the United States.
You have now exhausted your right to seek review within the Transportation Security
Administration of the validity and/or amount of this debt, If this debt is not paid in full
within 30 days of receipt of this Order, the debt is considered delinguent. For delinquent
debts, Federal law requires the TSA to charge interest. The interest will be charged at a
fixed annual rate of 5%, along with an administrative charge of $12.00 per month,
representing the TSA’s costs of administrative collection. The current annual rate can be
found at hitp:/fms.treas.gov/cvfr/index.html.

Furthermore, if the amount assessed is not paid in full within 90 days of the date that the
debt becomes delinquent, the TSA is required to assess an additional penalty at an annual
rate of 6%, accruing from the date of delinquency, Dcbts delinguent for more than 180

2




days will be referred to the U.S. Department of Treasury for further collection action,
including offset of Federal payments and tax refunds, or to the United States Department
of Justice for litigation.

This Order constitutes a finding by the TSA of the facts and regulatory violations
contained herein.

O~

Anthohy Molligo

TSA Field Counsel/JFK

230-59 Rockaway Blvd.-Suite 210
Jamaica, NY 11413

Tel: (718) 917{)E) |

Original and copy of OACP to;

(b)(B)




I certify that an Ord

CERTIFICATE OF SERVICE

er Assessing Civil Penalty with regards to TSA Case No.

(\R)o)

has been sent this day by first class U.S. Mail to:

(b)(6)

Adigela Mongiglo™
Executive Assistant

Office of the Federal Security Director
Transportation Security Administration
John F. Kennedy Intcrnational Airport
230-59 Rockaway Blvd, Suite 210

Jamaica, New York

11413

Dated: Junc 26, 2014
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June 30. 2014

(b)®)

RE:

—

Case No. |©)€)

FINAL NOTICE OF PROPOSED CIVIL PENALTY AND ORDER

By Notice of Proposed Civil Penalty dated May 12, 2014, you were advised that the Transportation
Security Administration (hereinafter “TSA™) proposed to assess a civil penalty in the amount of
$500 for a violation of the Transportation Security Regulations (hereinafter “TSR") alleged therein.
To date, no response has been received from you. After considering all of the information presently
a part of this enforcement action, the TSA has determined that:

I At all times relevant herein, 49 C.F.R. § 1540.109 states: “No person may interfere
with, assault, threaten, or intimidate screening personnel in the performance of their
screening duties under this subchapter™.

2. On or about March 4, 2013, you were a ticketed passenger on an Alaska Airlines
flight departing from the Seattle-Tacoma International Airport (SEA), Sea-Tac, Washington.

3, On that date at approximately at approximately 6:47 a.m., you presented yourself and
your accessible property for screening at the TSA Security Screening Checkpoint #3, Lane
#3 at SEA.

4. On that date, you were screening by advanced imaging technology (AIT). During
screening, an anomaly was found in your left and right upper legs.

5. Transportation Security Officer (TSAO)|®)(6) asked if you had anything in your
pockets. You replied “Yes fuck™ and grabbed the items, keys and a wallet, and threw them

forcefully in your bin.




Li.5. Department of Homeland Security
18000 International Blvd. Suite 200
Scattle, WA Y8188

Transportation
Security
Administration

"'"_'F

6. TSO |went to get the items and you tried to grab them out of TSO | | “;[hand
saying “Hey, that s not your fucking property. What the fuck are you doing?”
7. TSO[(b)€) lexplained that the wallet and items in your pockets were not cleared and

they needed to be cleared. You responded “What the fuck, it’s just a wallet.”

8. TSO lattempted to explam the process to you. You responded “What the fuck
for.” You then sa1d “You are going to make me miss my fucking flight, fat fuck.”

(€

9. TSO’ (b)(6) then requested a supervisor. Lead Transportation Security Officer
(LTSO)[ Wresponded to assist with you. When LTSO asked what is going on,
you responded “Yeah, this fat fuck is going is in my way.” You continued to say “Fuck this.

Hurry the fuck up and do what the fuck you need to fucking do.”

10. LTS®)E) | | explained that TSO [(5)6 | needed to pat you down. You replied “he
can’t touch me, the fat fuck.” LTSO contmued to d to try to reason with you and you said “I
don’t have any fucking thing on me.” LTSO | [told you stop using such language and
that TSO [(2)(6 | need to do his job and needed to pat you down. You then said this was
fucking bullshlt” and “that fat fuck can’t touch me.”

L1 LTSO l 16) kealled for a superwsor and Supervisory Transportation Security Officer
(STS 0) ____________ !responded STSO[(5)6) |heard you telling LTSO[(5)5) | to “shut the
fuck up. ; STSO [(ua1 ltried to ask if you were refusing to be screened. You then reached

for your items that were in the bin and were told that you could not have them yet.

12.  You then reached into the bin and grabbed the wallet and rifled through it to show
that you did not have to comply with TSA dircctions. A Transportation Security Mana er
attempted to reason with you, but you were verbally abusive to him too. STSO |(b)(6) (2)5)" |then
stopped screening operations because you appeared to be out of control and intent on ¢ creating
a scene.

13.  STSO!)E) |calted for law enforcement officers to assist with you. Port of Seattle
Police Department (POSPD) officers asked if you intended to cooperate with screening and
you said that you would.

By reason of the foregoing circumstances, it appears that you violated the following sections of the
Transportation Security Regulations (49 CFR):



U.S. Department of Homeland Security
18000 International Blvd. Suite 200
Seattle, WA 98188
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o 5, Transportation
(%U; Security
oyt Administration

a. 49 C.F.R. § 1540.109, in that you interfered with screening personnel in the performance
of their screening duties by using profanity, failing to follow TSO directions and refusing to
be patted down.

Within 15 days of your receipt of this Final Notice, you must either: (1) submit the full civil penalty
amount proposed in this Final Notice $500; (2) submit a civil penalty amount that is otherwise
agreed upon by the undersigned TSA attorney; or (3) request, in writing, a Formal Hearing in this
matter. [F YOU DO NOT RESPOND TO THIS FINAL NOTICE OR FAIL TO REQUEST A
FORMAL HEARING IN WRITING WITHIN 15 DAYS OF YOUR RECEIPT OF THIS FINAL
NOTICE, THIS FINAL NOTICE WILL AUTOMATICALLY BECOME AN ORDER ASSESSING
CIVIL PENALTY (herein after “Order”) IN THE AMOUNT PROPOSED, AND YOU WILL
HAVE WAIVED YOUR RIGHT TO REQUEST A HEARING IN THIS MATTER.

Should you elect to submit the civil penalty, please send a check or money order, payable to the
“Transportation Security Administration,” to:

US Department of Homeland Security
Transportation Security Administration
P.O. Box 530262

Atlanta, GA 30353-0262

The case number of this matter (i.e. 7S4 Case No. |(b)®) | should be written on the face of
the check or money order, and a copy of the payment instrument forwarded to the undersigned

attorney.

You may not change the civil penalty amount proposed in this Final Notice absent the
agreement of the undersigned attorney and the TSA Office of Chief Counsel.

Should you elect to request a Formal Hearing, you must file a typewritten or legibly handwritten
“Request for Hearing” with the Enforcement Docket Clerk. You must send two copies of your
“Request for Hearing” to the Enforcement Docket Clerk by mail, email, or fax at:

USCG ALJ Docketing Center

Attention: Enforcement Docket Clerk Email: aljdocketcenter@uscg.mil
40 S. Gay Street, Room 412 Fax: (410) 962-1746

Baltimore, Maryland 21202-4022

Additionally, you must send a copy of your “Request for Hearing™ to the undersigned attorney at:
U.S. Department of Homeland Security, Transportation Security Administration, Susan Conn



[L.S. Department of Homeland Security
18004 International Blvd. Suite 200
Seattle, WA 98188

Transportation
Security
Administration

18000 International Blvd., Suite 200, Seattle, WA 98188. The Request must be dated and signed by
you, in accordance with 49 C.F.R. §§ 1503.427 and 1503.429 of the TSR, and should include your
current mailing address. You may view the Transportation Security Regulations at
hitp://www.gpoaccess.gov/ecfr/index.html, and select Title 49, Section 1503. If you do not have
internet access, you may call the undersigned attorney and a copy of the regulations will be provided
to you.

If you do not respond to this Final Notice within 15 days of receipt and this Final Notice becomes an
Order, the Order will constitute a debt owed to the United States. If this debt is not paid in full
within 30 days of the time this Final Notice becomes an Order, the debt will be considered
delinquent. For delinquent debts, Federal law requires the TSA to charge interest. The interest will
be charged at a fixed annual rate along with an administrative charge of $12.00 per month,
representing the TSA’s costs of administrative collection. The current annual rate can be found at
http://fms.treas.gov/cvfr/index.html. Furthermore, if the amount assessed is not paid in full within
90 days of the date that the debt becomes delinquent, the TSA is required to assess an additional
penaity at an annual rate of 6%, accruing from the date of delinquency. Debts delinquent for more
than 180 days will be referred to the U.S. Department of Treasury for further collection action,
including offset of Federal payments and tax refunds, or to the United States Department of Justice
for litigation. An Order Assessing Civil Penalty constitutes a finding by the TSA of the facts and
regulatory violation contained therein.

)AZ(M@;--( é’)@-

Susan Conn

Field Counsel — Seattle

Transportation Security Administration
18000 International Blvd. Suite 200
Seattle, WA 98188

Tel: (206) 834-(b)6) ]

Fax: (206) 242-6376

P

|(b)(8)




uUs. D;:pal'tlnen: of Hameland Security
230-59 Rockaway Blvd.-Suite 210
Jamaics, New York 11413

Transportation
Security
Administration

July 3, 2014

Re: TSA Case No. »/©) | |

FINAL NOTICE OF PROPOSED CIVIL PENALTY AND ORDER

By Notice of Proposed Civil Penalty dated May 23, 2014, you‘ (b)6) | were
advised that the Transportation Security Administration (hercinaffcr “TSA™) proposed to
asscss you a civil penalty in the amount of $1,500 for a violation of 49 U.S.C. §46302(a)
and the Transportation Security Regulations (hereinafter “TSR”) alleged therein. As of
the date of this Final Notice, the TSA has received no response to Notice of Proposed
Civil Penalty.

We have received a report of investigation, which indicates that:

1. Atall times relevant hercin, 49 U.S.C. §46302(a) provided that a person that,
knowing the information to be false, gives, or causes to be given, under
circumstances in which the information reasonably may be believed, false
information about an alleged aticmpt being made or {o be made to do an act that
would violate section 46502(a), 46504, 46505, or 46506 of this title, is liable to
the United States Government for a civil penalty of not more than $10,000 for
each violation.

2, Atall times relevant herein, 49 C.F.R. §1540.109 provided that no person may
interfere with, assault, threaten, or intimidate screening personnel in the
performance of their screening duties under this subchapter

3. On December 30, 2013, you| */©) |were a ticketed passenger for
American Airlines Flight No. 2243 departing from John F, Kennedy International
Airport (“JFK™), Jamaica, New York.

4, At all times relevant herein, at approximately 0550 hours, you presented yourself
and your accessible property for screening at a security checkpoint located in JFK
Terminal 8.




5. During the screening process being conducted by Transportation Security
Administration Transportation Security Officers, you became agitated and
disruptive and stated: “You going to play hera? I have a bomb. Did you find it?”

6. As aresuli of your statement, you were arrested .by the Port Authority of NY &
NI police.

By reason of the foregoing circumstances, it appears that you |/ I violaled
49 U.S.C. §46302(a) and 49 C.F.R. § 1540.109, in that you interfered with the security
responsibilities of TSA employees by making a false statement regarding having a
“bomb” and which necessitated diversion of security and law enforcement personnel
from their dutics.

Under 49 U.S.C. Section 46301, you are subject to a civil penaity not to exceed $10,000
for cach violation of the Transportation Sceurity Regulations and the United States Code,
After reviewing the investigative file, the TSA proposes ta assess a civil penalty in the
amount of $1,500.

Within [5 days of your receipt of this Final Notice, you must either: (1) submit the full
civil penalty amount proposed in this Final Notice; (2} submit a civil penalty amount that
is otherwise agreed upon by the undersigned TSA attorney; or (3) request, in writing, a
Formal Hearing in this matter.

IF YOU DO NOT RESPOND TO THIS FINAL NOTICE OR FAIL TO REQUEST
A FORMAL HEARING IN WRITING WITHIN 15 DAYS OF YOUR RECEIPT
OF THIS FINAL NOTICE, THIS FINAL NOTICE WILL AUTOMATICALLY
BECOME AN ORDER ASSESSING CIVIL PENALTY (hereinafter “Order”) IN
THE AMOUNT PROPOSED, AND YOU WILL HAVE WAIVED YOUR RIGHT
TO REQUEST A HEARING IN THIS MATTER.

PLEASE NOTE THAT THIS CIVIL PENALTY ACTION IS SEPARATE FROM ANY OTHER
FEDERAL, STATE OR LOCAL CRIMINAL PROCEEDING THAT MAY HAVE BEEN BROUGHT
AGAINST YOU. RESOLUTION OF THIS CIVIL PENALTY ACTION WILL NOT RESOLVE ANY
SUCH CRIMINAL PROCEEDING. SIMILARLY, RESOLUTION OF ANY CRIMINAL
PROCEEDINGS THAT MAY HAVE BEEN INSTITUTED AGAINST YOU, WILL NOT RESOLVE
THIS CIVIL PENALTY ACTION.

Should you elect to submit the civil penalty, please send a check or money order,
payable to the “Transportation Security Administration,” to:

United States Department of Homeland Security
Transportation Security Administration

P.O. Box 530262

Atlanta, GA 30353-0262

The case number of this matter (ISA Case No. |(0)(6) } should be written on the
face of the check or money order, and a copy of the payment instrument forwarded to the
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undersigned attorncy. You may also snbmit this payment electronically at
WWW.pay.gov, a secure website administered by the U.S. Department of the Treasury.,

You may not change the civil penalty amount proposed in this Final Notice absent
the agreement of the undersigned attorney and the TSA Office of Chief Counsel.

Should you clect to request a Formal Hearing, you must file a typewritten or legibly
handwritten “Request for Hearing” with the Enforcement Docket Clerk. You must send
two copies of its “Request for Hearing” to the Enforcement Daocket Clerk by mail, email,
or fax at:

USCG ALJ Docketing Center

Attn: Enforcement Docket Clerk Email: aljdocketcenterpuscg.mil
40 8. Gay Street, Room 412 Fax: (416) 962-1746

Baltimore, Maryland 21202-4022

Additionally, you must send a copy of its “Request for Hearing™ to the undersigned
attorney at: U.S. Department of Homeland Security, Transportation Security
Administration, Aftn: Anthony Molligo, Esq., 230-59 Rockaway Blvd., Suite 210,
Jamaica, NY 11413,

The “Request for Hearing” must be dated and signed by you, in accordance with 49
C.F.R. §§ 1503.427 and 1503.429 of the TSR, and should include your current mailing
address. You may view the Transportation Security Regulations at:
http://www.gpoaccess. gov/ecfi/index.himl, and select Title 49, Section 1503. If you do
not have internet access, yon may call the undersigned attorney and a copy of the
regulations will be provided to you.

If you do not respond to this Final Notice within 15 days of receipt and this Final Notice
becomes an Order, the Order will constitute a debt owed to the United States. If this debt
is not paid in full within 30 days of the time this Final Notice becomes an Order, the debt
will be considered delinquent. For delinquent debts, Federal law requices the TSA to
charge interest. The interest will be charged at a fixed annual rate along with an
administrative charge of $12.00 per month, representing the TSA’s costs of
administrative collection. The current annual rate can be found at:
hitp://fms.treas.gov/cvii/index.html.

Furthermore, if the amount assessed is not paid in full within 90 days of the date that the
debt becomes delinquent, the TSA is required to assess an additional penalty at an annual
rate of 6%, accruing from the date of delinquency. Debis delinquent for more than 180
days will be referred to the U.S. Department of Treasury for further collection action,
including offset of Federal payments and tax refunds, or to the United States Department
of Justice for litigation.




An Order Assessing Civil Penalty constitutes a finding by the TSA of the facts and
regulatory violations contained therein,

Anthony Molligo

TSA Field Counscl/JFK

230-59 Rockaway Blvd.-Suite 210
Jamaica, NY 11413
Direct Linc: (718) 917,/




CERTIFICATE OF SERVICE

I ccmfy that a Final Notice of Proposed Civil Penalty and Order with regards to TSA Case No.
(b)(8) has been sent this day by first class U.S. Mail to:

(b)(B)

A i
%ﬁ;ﬁ a f ljelemak

Office of the Chief Counsel
Transportation Security Administration
John F. Kennedy International Airport
230-59 Rockaway Blvd, Suite 210
Jamaica, New York 11413

.\

Dated: July 3, 2014




U.S, Department of Homeland Security

Transportation Office of Chief Counsel
Securit : 3838 N Sam Houston Plowy B, Suite 510
Administration Houston, Texas 77032

Sent by Regisiered Mail
Return Receipt Requested

September 3, 2014

D)(B)

~

Re: Case No.|?)©)

FINAL NOTICE OF PROPOSED CIVIL PENALTY
AND CIVIL, PENALTY ASSESSMENT ORDER

Dear Mst J

By Notice of Proposcd Civil Penalty (NPCP) dated July 22, 2014, you were advised that the
Transportation Secutity Administration (TSA) proposed to assess a civil penalty in the amount of $1,000
against you for violations of the United States Code (U.S.C)) and Transportation Security Regulations
(TSR) alleged therein. Specificatly, the TSA alleged that:

1,

At all times relevant hercin, 49 U.8.C. § 46302(a) prohibited an individual from giving false
information about an alleged attempt being made to violate 49 U.S.C. § 46502(a), 46504, or
46505, under circumstances in which the information reasonably may be believed, when the
person knows the information to be false.

At all times relevant herein, 49 U.8.C. § 46505(b) prohibited an individual from having on or
about the individual, or placing, attempting to place, or atterapting to have placed on an aircraft
intended for operation in air transportation, an explosive ot jncendiary device.

At all times relevant herein, 49 C.E.R. § 1540.109 prohibited a person from interfering with,
threatening, or intimidating screening personnel in the performance of their screening duties.

On May 14, 2014, you were a ticketed passenger on United Airlines flight 335, departing from
the George Bush Intercontinental Airport (1AlI), Houston, Texas.

On that date, at approximately 6:35 p.m., you presented yoursell and your accessible property for
security screening and inspection prior to entering the sterile area of TAH to board flight 335.

During the screening process, you told a Transportation Security Officer (1'SO) “I have a bomb.

As a result, the TSO called for assistance from additional Transportation Security Administration
(TSA) and Houston Police Department (11PD) personnel.




8. You subsequently admitted to TSA and HPD personnel that you made the statcment because you
were frustrated by having to wait.

Bascd on the foregoing facts and circumstances, it appears that you violated the following:

1. 49 U.S.C. § 46302(a), in that you gave false informalion about an alleged attempt being made to
violate 49 11.8.C. § 46505, under circumstances in which the information reasonably may have
been believed, when you knew the information to be false; and

2. 49 CF.R. § 1540.109, in that you interfcred with, threatened, or intimidated screening personnel
in the performance of their screening duties.

In accordance with 49 U.S.C. § 46301 of the Aviation and Transportation Security Act, you are subject
to a civil penalty not to exceed $10,000 for each violation of 49 U.S.C. § 46302(a) and $11,000 for each
violation of the TSR. To date, you have not responded to the NPCP. Therefore, afler revicwing all of
the information contained in our investigative file, the TSA proposcs to assess a civil penalty in the
amount of $1,000.

Within 15 days of your receipt of this Final Notice, you must cither: (1) submit the full civil penalty
amount proposed in this Final Notice; (2) submit a civil penalty amount that is otherwise agreed to by
you and the undersigned TSA attorney; or (3) request, in writing, a Formal Hearing in this matter.

If you either do not respond to this Final Notice or fail to request a Formal Hearing, in writing,
within 15 days of receipt of this Final Notice, the Final Notice will automatically convert to an
Order Assessing Civil Penalty in the amount proposed, and you will have no further right to a
hearing.

Should you elect to submit the civil penalty, please mail or deliver a check or moncy order payable to
the “Transportation Security Administration,” to:

U.S. Department of Homeland Security
Transportation Sccurity Administration
P.O. Box 530262

Atlanta, GA 30353-0262

Or you may deliver the check or money order to:

Bank of America

United States DIIS/TSA
Lockbox Number 530262
1075 Loop Read

Atlanta, GA 30337-6002

Be sure to write your case number on the face of the check or money order.




If you prefer to pay by credit card or by direct debit from a checking or savings account, you may make
the payment electronically via www.pay.gov, a website administered by the Department of the Treasury.

If you pay the civil penalty proposed in this Final Notice within 15 days of receipt, the Final Notice will
automatically convert to an Order Assessing Civil Penalfy in the amount paid, conchikling the matter,
with no further action necessary on your part.

If you and the undersigned attorney agree upon a civil penalty different from the amount proposed in
this Final Notice, an Order Assessing Civil Penalty will be issued in that amount.

If you elect to request a Formal Hearing, you must file a typewritten or legibly handwritten Request for
Hearing with the Enforcement Docket Clerk at:

ALJ Docketing Center

U.S. Coast Guard

U.S. Custom Iouse, Room 412
40 S, Gay Street

Baltimore, MD 21202-4022

You also must mail a copy of the Request for Hearing fo the undersigned attorney at:

U.8, Department of Homeland Security
Transportation Security Administration
Legal Counsel .

3838 N Sam Houston Parkway E, Suite 510
Houston, TX 77032

You must date and sign the request for a formal hearing in accordance with the TSR at 49 C.IF.R. §
1503.427, You may view the TSR at http:.//www.gpoaccess.gov/cefifindex.htmi, under Title 49. If you
do not have Internet access, you may call this office at 281-848-2990 and request that a copy of the
regulations be provided to you.

As noted, this Final Notice will automatically converl to an Order Assessing Civil Penalty if you fail to
respond within 15 days of your receipt of this Final Notice, If the civil penalty assessed has not been
paid in full within 46 days of your receipt of this Final Notice, the unpaid civil penalty will constitute a
delinquent debl owed to the United States, for which federal law requircs TSA to charge interest al a
fixed annual rate,’ along with an administrative charge of $12 per month. If the amount assessed is not
paid in full within 90 days of the date that the debt becomes delinquent, the TSA is required fo assess an
additional penalty at an annual rate of 6%, accruing from the date of delinquency. Debts delinquent for
more than 180 days will be referred to the U.S. Department of the Treasury for further collection action,
including offset of any federal payments and tax rcfunds, or to the U.S. Department of Justice for
litigation.

' The current annual rate can be found at http://fms.trcas.gov/cvi/index. htm!,




In the event this Final Notice automatically converts o an Order Assessing Civil Penalty as specified
above, this Order constitutes a finding by the TSA of the facts and regulatory violations contained
herein. Please direct all communication in this matter {o the undersigned attorney,

N

i

Dion Caéey Y
Attorney-Advisor

281-848:((5)(8 |(office)
281-986-1542 (fax)




CERTIFICATE OF SERVICE

[ certify that this Fi otice of Proposed Civil Penalty and Civil Penalty Assessment Order
(Case No.|”"®/ ) was sent this date by Registered Mail, Return Receipt Requested, to:

(b)(6)

Tatst L

Elizdbth Condon
Program Assistant

;?/ v/
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] 1S, Department of Homeland Security
Transportation Office of Chief Counsel
Securi{y 3838 N Sam Housten Pkwy E, Suite 310

Administration Houston, Texas 77032

Sent by First Class and Certified Mail

September 3, 2014

56

Re: Case No. l_ ﬁ

FINAL NOTICE OF PROPOSED CIVIL PENALTY
AND CIVIL PENALTY ASSESSMENT ORDER

Dea:

(b)(6)

By Notice of Proposed Civil Penalty (NPCP) dated July 11, 2014, you were adviscd that the Transportation
Security Administration (TSA) proposed to assess a civil penalty in the amount of $2,000 against you for a
violation of the United States Code (U.S,C.) allcged therein, Specifically, the TSA alleged that:

e

At all times relevant herein, 49 U.8.C. § 46302(a) prohibited an individual from giving false
information about an allcged attempt being made to violate 49 U.8.C. § 46502(a), 46504, or 46505,
under circumstances in which the information reasonably may be believed, when the person knows
the information to be false. '

At all times relevant herein, 49 U.S.C. § 46505(b) prohibitcd an individual from having on or about
the individual, or placing, attempting to place, or atiempting to have placed on an aircraft intended
for operation in air transportation, an explosive or incendiary device.

On May 18, 2014, you were a ticketed passcnger on Expresslet Airlines flight 4648, departing from
the George Bush Intercontinental Airport (JAH), Houston, Texas.

On that date, at approximately 12:16 p.m., Expresslet Airlines personnel asked you to depart the
aireraft due to space restrictions, -

While you were being escorted from the aircrafl, you told an Expresslet Airlines flight crewmember,
“If 1 don’t get on this plane, I am going to bomb it,” or words to that cffect.

As a result, Expresslet Airlines called for assistance from Ilouston Police Department (HPD) and
Transportation Security Administration (I'SA) personnel, all of the passengers were removed from
the aircraft, and the aircraft was inspected by cxplosives detection canines and security personnel.

Based on the foregoing facts and circumstances, it appears that you violated the following: 49 U.S.C. §
46302(a), in that you gave false information about an alleged attempt being made to violate 49 U.S.C. §
46505, under circumstances in which the information rcasonably may have been believed, when you knew
the information to be false.




In accordance with 49 U.S,C. § 46301 of the Aviation and Transportation Security Act, you arc subject to a
civil penalty not to exceed $10,000 for cach violation of 49 U.S.C. § 46302(a). To date, you have not
responded to the NPCP. Therefore, after reviewing all of the information contained in our investigative file,
the TSA proposes to assess a civil penalty in the amount of $2,000.

Within 15 days of your receipt of this Final Notice, you must either: (1) submit the full civil penalty amount
proposed in this Final Notice; (2) submit a civil penalty amount that is otherwisc agreed to by you and the
wndersigned TSA attorney; or (3) tequest, in writing, a Formal Hearing in this matter.

If you cither do not respond to this Final Notice or fail to request a Formal Hearing, in writing, within
15 days of receipt of this Final Notice, the Final Notice will automatically convert to an Order
Assessing Civil Penalty in the amount proposed, and you will have no further right to a hearing.

Should you elect to submit the civil penalty, please mail or deliver a check or money order payable to the
“Transportation Security Administration,” to:

U.S. Department of IHomeland Security
Transportation Security Administration
P.O. Box 530262

Atlanta, GA 30353-0262

Or you may deliver the check or money order to:

Bank of America

United Statcs DHS/TSA
Lockbox Number 530262
1075 Loop Road

Atlanta, GA 30337-6002

Be sure to write your case number on the face of the check or money ordet.

If you prefer to pay by credit card or by direct debit from a checking or savings account, you may make the
payment clectronically via www.pay.gov, a website administered by the Depariment of the Treasury.

If you pay the civil penally proposed in this Final Notice within 15 days of receipt, the Final Notice will
automatically convert to an Order Assessing Civil Penalty in the amount paid, concluding the matter, with no
further action necessary on your part.

If you and the undersigned attorney agree upon a civil penalty different from the amount proposcd in this
Final Notice, an Order Asscssing Civil Penalty will be issued in that amount.

Tf you elect to request a Formal Hearing, you must file a typewritten or legibly handwritten Request for
Hearing with the Enforcement Docket Clerk at:

ALJ Docketing Center
U.S. Coast Guard
1.8, Custom House, Room 412




40 S. Gay Street
Baltimore, MD 21202-4022

Yau also must mail a copy of the Request for Hearing to the undersigned attorney at:

U.S. Depariment of Homeland Security
Transportation Security Administration
1Legal Counsel

3838 N Sam Houston Parkway E, Suite 510
Houston, TX 77032

You must date and sign the request for a formal hearing in accordance with the TSR at 49 C.F.R. § 1503.427.
You may view the TSR at http://www.gpoaccess.gov/ecfifindex.html, under Title 49. If you do not have
Internet access, you may call this office at 281-848-2990 and request that a copy of the regulations be
provided Lo you.

As noted, this Final Notice will automatically convert to an Order Assessing Civil Penalty if you fail to
respond within 15 days of your receipt of this Final Notice. If the civil penalty assessed has not been paid in
full within 46 days of your receipt of this Final Notice, the unpaid civil penalty will constitute a delinquent
debt owed to the United Staics, for which federal law requires TSA to charge interest at a fixed annual rate,’
along with an administrative charge of $12 per month. [f the amount assesscd is not paid in full within 90
days of the date that the debt becomes delinquent, the TSA is required to assess an additional penally at an
annual rate of 6%, accruing from the date of delinquency. Debts delinquent for more than 180 days will be
referred to the U.S. Department of the Treasury for further collection action, including offset of any federal
payments and tax refunds, or to the U.S. Department of Justice for litigation.

In the event this Finai Notice automatically converts to an Order Assessing Civil Penalty as specificd above,

this Ovder constitutes a ﬁnding by the TSA of the facts and regulatory violations contained herein. Please
dircct all ¢o nmumcatlon in-this matter to the undersigned attorney.

/Mm

Dibn aaey

281-8481(0)6 ‘(office)
281-986-1542 (fax)

! The current annual rate can be found at hitp://fms.treas.gov/cvit/index.himl,




CERTIFICATE OF SERVICE

I certify that this Final Notice of Proposed Civil Penalty and Civil Penalty Assessment Order
(Casc No.[(b)(6) was sent this date by both First Class Mail and Certified Mail, Return

Receipt Requested, to:

(b)(6)

Elizabeth Condon
Program Assistant

Dated: 67/ 57// / 6
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U.S. Department of Homeland Security

|»Ir“ =
3 g TY&DS].)OI‘ tation TSA Office of the Chief Counsel — Orlando Field Office
e\ . Security 5850 T. G. Lee Boulevard, Suite 610
Q= Administration Orlando, Florida 32822 Phone {407) 563-4048
September 17, 2014
(b)(6)
(b)(6)

Re: TSA Civil Enforcement Case No.

ORDER ASSESSING CIVIL PENALTY

In reviewing our files I noted that no Order had been issued formally acknowledging receipt of your
payment of $900.00 and assessing the penalty in the amount you paid. By Notice of Proposed Civil
Penalty (NPCP) dated December 12, 2013, you, were advised that TSA proposed to assess a civil
penalty against you in the amount of $900.00 for violations of the Transportation Security
Regulations (TSR) specified in that Notice, including: On June 19, 2013 at Daytona Beach
International Airport (DAB), in Daytona Beach, Florida, when a Transportation Security Officer
(TSO) informed you that you could not take bottles, including a partially full 20 oz. bottle of Coke,
past the security checkpoint you picked up the bottle of Coke and threw it in the direction of TSA
personnel. You violated TSRs, specifically including, the prohibition against interference with
screening personnel in 49 CFR §1540.109 which provides: ... No person may interfere with, assault,
threaten, or intimidate screening personnel in the performance of their screening duties ....

Based on your payment of $900.00 received by TSA on Jan. 3, 2014, you admitted the facts
outlined above, and waived your right to contest this matter as well as all rights to judicial review of
this matter. Pursuant to 49 U.S.C. §46301 and 49 C.F.R. §1503.419, you,(b)(6) |, are
assessed a civil penalty in the total amount of $900.00 for the above referenced violation. Because
you have previously paid the civil penalty, you need take no further action on this case.

This Order constitutes a finding by the TSA of the facts and regulatory violation contained herein. If
you have any questions regarding this matter please contact me using the contact formation below.
Your cooperation in this matter involving transportation security is appreciated.

5 /
P
( ’(/; : \%)Wﬁ

William B. Thomas

TSA Supervisory Counsel
5850 T.G. Lee Blvd. Suite 610, Orlando, FL 32822

Office - (407) 563[(b)6) |
(b)(6)

CERTIFICATE OF SERVICE
I certify that this Order Assessing Civil Penalty has been sent by 1™ Class Mail to the addressee.

< AP

Dated: September 17, 2013 E
W.B. Thomas




U.S. Depariment of Homeland Security
510 Airline Drive, Suite 110
Coppell, TX 75019

Transportation
Security
Administration

September 22, 2014

Sent Via First Class Mail

(b)(B)

Re: Case No, I

ORDER ASSESSING CIVIL PENALTY — SETTLEMENT

Pursuant to 49 U.S.C. § 46301 and 49 CF.R. § 1503.29(d), you were assessed a civil
penalty in the amount of $1500. The Transportation Security Administration (I'SA)
acknowledges receipt of your payment of $1500, which is accepted as full payment and
settlement of the civil penalty being assessed against you in this matter.

As part of this Order Assessing Civil Penalty, TSA makes the following findings:

1. At all times relevant herein, Scction 1540.109 of the Transportation
Security Regulations provide that no person may interfere with, assault, threaten, or
intimidate screening personnel in the performance of their screening duties.

2, On or about June 20, 2014, you entered the security checkpoint at Mobile
Regional Airport (MOB).

3. On that date, you entered the Advanced Imaging Tecchnology (AIT)
machine with a wallet in your hands, and the AIT machine alarmed, indicating a security
concern,

4, At the conclusion of AIT screening, the Transportation Security Officer

(TSO)|(b)6) | asked you to place the property in your hand into a bowl so that he
could resolve the security alarm.,

SENSITIVE SECURITY INFORMATION

RMING, THIS RECORD CONTAINS SENSITIVE SECURITY INFORMATION THAT 18 CONTROLLED UNDER
49 CF.R. PARTS IH Al 00 PART OF TI 1S RECORD MAY BE DISCLOSED TO PERSONS WITHOUT A “NEED TO
KNOW,"” AS DEFINBD IN4ICFKT aND 1520, EXCEPT WITH THE WRITTEN PERMISSION OF THE
ADMINISTRATOR OF THE TRANSPORTATION SeptalhA I TRATION OR THE SECRETARY OF
TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIT, FERATMAER.QTHER ACTION, FOR U.S.
GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY
SUSC. 552AND49CFR PARTS 15 AND 1520. S

www.isa.gov




6. You then told TSO that he had no rlg 0 touch your money,
you grabbed the bowl with the items in it, and called TSO (B¢ |a, “punk ass.”

7. Due to your use of obscene language, aggresswe gestures, and
intimidating movements toward the TSO, the TSO called Officer I )6) ]for
assistance, and screening operations came to a halt,

8. Once Officer | ' |approached you and tried to calm you down, you
continued to be very upset and uncooperative. :

9. Officer | [ultlmately arrested you for resisting arrest and disorderly
conduct,

By reason of the foregoing facts and circumstances, it appears that you violated section
1540.109 of the Transportation Security Regulations, (49 C.F.R. Part 1540.109), in that
you interfered with and intimidated screening personnel in the performance of their
screening duties.

You may now consider this matter closed.

Sincerely,

Christopher W. Gee

Attorney-Advisor

Dallas/Fort Worth Field Office
Transportation Security Administration
U.S. Department of Homeland Security
510 Airline Drive, Suite 110

Coppell, TX 75019

Telephone:  (469) 948-[b)6]

Fax; (972) 462-6314

SENSITIVE SECURITY INFORMATION

' RAINGE, THIS RFCORI') CONTAINS SENSITIVE SECURITY INFORMATION THAT IS CONTROLLED UNDER
45 CF.R. PAR’[S 15 AN PART OF THIS RECORD MAY BE DISCLOSED TO PERSONS WITHOUT A “NEED TO
KNOW," AS DEFINED IN 49 C.I.R. PAK SXCEFT WITH THE WRITTEN PERMISSION OF THE
ADMINISTRATOR OF THE TRANSPORTAT[ON SECURITY A RATION OR THE SECRETARY OF
TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL. PENALTY UK UTHBERALTION. FOR U.S.
GOVERNMENT AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY ——
5 U.5.C. 552 AND 49 CF.R. PARTS L5 AND 1520 g

www.tsa.gov




CERTIFICATE OF SERVICE

I certify that this Order Assessing Civil Penalty has been sent this date via first class mail
to:

o

Hong- (Tina) Ngﬁyen(l}iry

Legal Assistant
Date:_ 4[24




T-\e (_opj
U.S. Department of Homeland Security
Arlington, VA 20598-6002

: Transportatlon

Securi
Admlmstratlon
SENT BY FIRST CLASS MAIL
September 22, 2014
(b)(6)

(b)®)

Re: TSA Case No.

AMENDED ORDER ASSESSING CIVIL PENALTY'

To: Ms. (b)(6)

By Notice of Proposed Civil Penalty dated October 23, 2012, you were advised that the
Transportation Security Administration (hereinafter “TSA™) proposed to assess a civil penalty in
the amount of $1,500 for violation of the Transportation Security Regulations (hereinafter
“TSR”) alleged therein. After considering all of the information presently ,a part of this
enforcement action, the TSA has determined that:

1. At all times relevant herein, you were a airline passenger subject to the requirements
of 49 CF.R. part 1540 of the Transportation Security Regulations (hereinafter
“TSR”).

2. At all times mentioned herein, you were subject to the provisions of 49 C.F.R.

1540.105(a)(1), which provides that no person may tamper or interfere with,
compromise, modify, attempt to circumvent, or cause a person to tamper or interfere
with, compromise, modify, or attempt to circumvent any security system, measure or
procedure implemented under this subchapter.

3. The TSR, specifically 49 C.F.R. 1540.107(a) requires individuals to submit to
screening and inspection prior to entering a sterile area or boarding an aircraft.

! This Amended Order Assessing Civil Penalty is being issued to correct a typographical error regarding the case

number in the previously issued Order Assessing Civil Penalty. The correct case number ig{(b)6) = |
SENSITIVE SECURITY INFORMATION
2 : smmrry INFORMATION THAT IS CONTROLLED UNDER 49 C FR. PARTS 15 AND 1520. NO PART OF
rms RECORD MAY BE mscmssn TO PERSONS W WSDEEDED IN 49 CFR_PARTS 15 AND 152, EXCEPT WITH THE
WRITTEN PERMISSION OF THE ADMINISTRATOR OF THE TRANSPORTATION SECURTTY = 4
TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTHER ACTION. roa US. GOVERNMENT AGENCI’ES PUB
DISCLOSURE IS GOVERNED BY $ U.S.C. 552 AND 49 CF.R. PARTS 15 AND 1520,

www.tsa.gov




4. In addition, 49 C.F.R. 1540.109 of the TSR provides that no person may interfere
with, assault, threaten, or intimidate screening personnel in the performance of their
screening duties.

S. On September 4, 2011, at approximately 8:35 am, you were waiting in line to go
through screening at the Passenger Screening Checkpoint (No. 4, Lane 5) at the Luis
Munoz Marin International Airport (SJU) in Puerto Rico.

6. While waiting in line, you became involved in an altercation with another passenger,
{()(B) [(6)6) |stated that you pushed her and you stated that
(626 Jpushed you

7 Due to this altercation, a Code Red was called by Supervisory Transportation
Security Office (STSO)|(b)(6) | and the Passenger Screening Checkpoint

(No. 4, Lane 5) had to be closed for approximately five minutes. During this five
minutes, all passenger screening at this checkpoint was stopped.

8. In addition, due to this altercation, a few Transportation Security Officers (TSOs)
stopped performing their screening duties and attempted to intervene in order to
separate you from the other passenger, [(by6) |

9. Your actions in getting into an altercation with another passenger interfered with
screening operations and violated the TSR.

By reason of the foregoing facts and circumstances, you violated 49 C.F.R. § 15&0.105(&3)( 1) and
1540.109 of the TSR, in that you interfered with screening procedures and interfered with
screening personnel.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301(a) and (d) and 49 C.F.R.
§ 1503.419, that you are assessed a civil penalty in the total amount of $500.00 for the above
referenced violation. You are hereby ordered to pay the assessed amount by mailing or
delivering a check or money order in the amount of $500.00, payable to the Transportation
Security Administration, to:

United States Department of Homeland Security
Transportation Security Administration

P.O. Box 530262
Atlanta, GA 30353-0262

Please write the case number on the face of the check or money order. A copy of the payment
instrument should also be sent to the undersigned TSA attorney. You may also submit this
payment electronically at www.pay.gov, a secure website administered by the U.S. Department
of the Treasury.

SENSITIVE SECURITY INFORMATION
.: CORD CONTMNS SENS[TIVE SE-(."URITY INFORMATION THAT IS CONTROLLED UNDER 49 CF.R. PARTS 15 AND 1520. NO
= MITHOUT A * NTEDTOICNDW ASDEFINH)N‘iQCFR PARTS 15 AND 1520,
EXCEPT WITH THE WRITTEN PERI\-‘IISSION OF THE AD!\-'IINISTRA OR i = ; RATION OR THE

SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT l'N CWIL PENALTY OR OTHER ACTION FOR US. GOVERKNMEN
AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY 5 U.S.C. 552 AND 49 C.F.R. PARTS 15 AND 1520.




This Order Assessing Civil Penalty constitutes a debt owed to the United States. You have now
exhausted its right to seek review within the Transportation Security Administration of the
validity and/or amount of this debt. If this debt is not paid in full within 30 days of your receipt
of this Order, the debt is considered delinquent. For delinquent debts, Federal law requires the
TSA to charge interest. The interest will be charged at a fixed annual rate along with an
administrative charge of $12.00 per month, representing the TSA’s costs of administrative
collection. The current annual rate can be found at http:/fims.treas.gov/cvfr/index.html.
Furthermore, if the amount assessed is not paid in full within 90 days of the date that the debt
becomes delinquent, the TSA is required to assess an additional penalty at an annual rate of 6%,
accruing from the date of delinquency. Debts delinquent for more than 180 days will be referred
to the U.S. Department of Treasury for further collection action, including offset of Federal
payments and tax refunds, or to the United States Department of Justice for litigation.

This Order constitutes a finding by the TSA of the facts and regulatory violation contained
herein.

Y~ uashe . O o
Kiersten Ols
U.S. Department of Homeland Security
Transportation Security Administration
601 S. 12 St.
Arlington, VA 20598
(571) 227{L)E I(tel.) (571) 227-1380 (fax)

(b)®)

SENSITIVE SECURITY INFORMATION
N NSITIVE SECURITY NFORMATION THAT IS CONTROLLED UNDER 49 C.FR. PARTS 15 AND 1520. NO
PART OF 'I'H]S RECORD MAY BE DISCLOSED TO PR K W" AS DEI'I'NED IN 49 CI'R PARTS iS AND 1520,
EXCEPT WITH THE WRITTEN PERMISSION OF THE ADMIN'ISTRATOR OF THE RANSPORTA . : 2
SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTHER ACTION, FOR U. S GO
AGENCIES, PUBLIC DISCLOSURE I8 GOVERNED BY § U.8.C. 552 AND 49 C F.R, PARTS 15 AND 1520,




CERTIFICATE OF SERVICE
I hereby certify that an original copy of the foregoing Order, in TSA Case No. (b))
has been sent on this date, by first class mail, to:
(b)®)
Dated: alzz2 \'2‘0""\ Signed: Vw2 O N

SENSITIVE SECURITY INFORMATION
: b NSITIVE SECURITY INFOR.MATION THAT IS CONTROLLED UNDER 49 C.F.R. PARTS 15 AND 1520. NO
PART OF TI—D’S RSCORD MAY BE DISCLO : bl TO KNOW AS DFFI'NED ]N 49 CF.R. PARTS 15 AND 1520,

SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PE.NALTY OR OTHER ACTION
AGENCIES, PUBLIC DISCLOSURE IS GOVERNED BY 5 U.8.C. 552 AND 49 CF.R. PARTS 15 AND 1520,




U8, Depauriment of Homeland Security
230-59 Rockawry Blvd.-Suite 210
Jamaica, NY 11413

Transportation
Security
Administration

October 30, 2014

bi(6)

VB

Re: TSA Case No. 1 e

ORDER ASSESSING CIVIL PENALTY

By Notice of Proposed Civil Penalty dated October 6, 2014, you|(®)(®)

werc advised that the Transportation Security Administration proposed to assess you a
civil penalty in the amount of $500 for alleged violations of 49 11.8.C. §46302(a) and the
Transportation Security Regulations alleged therein,

In response to the Notice of Proposed Civil Penalty, an informal conference, by
telephone, was held on October 10, 2014, and you submitted information for TSA’s
.consideration with regards to the alleged violations, including information regarding your
inability to pay the proposcd civil penalty.

Afier consideration of the information available to us, including financial documentation
received by TSA on October 29, 2014, it has been determined that:

1. Atall times relevant herein, 49 U.S.C. §46302(a) provided that a person that,
knowing the information to be false, gives, or causes to be given, under
circumstances in which the information reasonably may be believed, false
information about an alleged attempt being made or to be made to do an act that
would violate section 46502(a), 46504, 46505, or 46506 of this title, is liable to
the United States Government for a civil penalty of not more than $10,000 for
cach violation.

2. At all times relevant herein, section 1540.109 of the Transpottation Security
Regulaiions provided that no person may interfere with, assault, threaten, or
intimidate screening personnel in the performance of their screening duties.
f49 C.F.R. §1540.109]




3. On August 12, 2014, you[f"i“-'?’?‘?-; | were escorting a ticketed passenger
for JetBlue Airways Flight No. 223, departing from Terminal 5, John F, Kenncdy
International Airport, Jamaica, New York.

4. At approximately 0845 hours, at a Terminal 5 security checkpoint, and during (he
inspection of the aforementioned ticketed passenget’s accessible property, you
stated to Transpartation Security Administration (“TSA”) personnel: “Do you
check all bombs this closely?”

5. You then proceeded, in an agitatcd manner, to continue (o make references to
“bombs” at the checkpoint, including “Do you need to scarch my bombs?,”
“Yeah, [ have bombs in my bag,” and “Bomb, bomb, homb, bomb.” ‘

6. As aresult of your statesnents, TSA supervisory personnct and JetBlue corporate
security were called to respond.
By reason of the foregoing circumstances, TSA finds that you
violated 49 U.S.C. §46302(a) and section 1540.109 of the Tlansportatlon Secuuty
Regulations [49 C.F.R. § 1540.109], in that you interfered with the security
responsibilities of TSA employees and other persons by making a false stalements
regarding bombs and which necessitated diversion of security personnel from their duties.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301 (a) and (d),
you arc assessed a civil penalty in the total amount of $150 for the above-referenced
violations. You are hereby ordered to pay the assessed amount ($150) by mailing or
delivering a check or money order, payable to the Tlansportatlon Security
Administration, to:

United States Department of Homeland Security
Transportation Security Administration

P.0. Box 530262
Atlanta, GA 30353-0262

Please write the case number, |/ on the face of your check or money order.

This Order Assessing Civil Penalty constitutes a debt owed to the United States,
You have now cxhausted your right to seek review within the Transportation Security
Administration of the validity and/or amount of this debt. If this debt is not paid in full
within 30 days of receipt of this Order, the debt is considered delinquent. For delinquent
debts, Federal law rcquires the TSA to charge interest. The interest will be charged at a
fixed annual rate of 5%, along with an administrative charge of $12.00 per month,
representing the TSA’s costs of administrative collection. The current annual rate can be
found at http://fms.treas.gov/cvii/index.html,

Furthermore, if the amount assessed is not paid in full within 90 days of the date that the
debt becomes delinquent, the TSA. is required to assess an additional penalty at an annual
rate of 6%, accruing from the date of delinquency. Dcbts delinquent for more than 180
days will be referred to the U.S. Department of Treasury for further collection action,

2




including offset of Federal payments and tax refunds, or to the United States Department
of Justice for litigation.

This Order constitutes a (inding by the TSA of the facts and regulatory violations
. contained herein,

QAW
Anthong Molligo -

TSA Field Counsel/JFK

230-59 Rockaway Blvd.-Suite 210
Jamaica, NY 11413

SENSITIVE SECURITY INFORMATION

WARNING: THIS RECORT: CONTAINS SENSITIVE SECURITY INFORMATION THAT IS5 CONTROLLED
MDFR 43 C.F.R. PARTS 15 AND 1520. NG PART OF THIS RECORD MAY BE DISCLOSED TO
PERS0O g AE TO KNOW, " AS DEFINFD IN 49 C.F.R. PARTS 15 AND 1520,
EXCEPT WITH THFE WRITTEN I I DUMINISTRATOR OF THE TRANSPORTA‘I‘IO\I
SECURITY ADMINISTRATION OR THE SECRETARY OF TRANSPOR BMOITTHOREZED RELEASE
MAY RESULT IN CIVIL PENALTY OR OTHER ACTION. FOR U,8. GOVERNMENT BCE i3y
DISCLOSURE IS GOVERMED BY 5 14,5.C. 532 AND 4% C.F.R. FARTS 15 AND 1520.




CERTIFICATE OF SERVICE

I certify that an Order Assessing Civil Pcnalty with regards to TSA Case No
(Brenda Kaminski) has been sent this date via U.S. Mail to:

(BYWEY
< NQ )

Magdaldna Heleniak

Legal Assistant

Office of the Chicf Counsel
Transportation Security Administration
John F, Kennedy International Airport
230-59 Rockaway Blvd, Suite 210
Jamaica, New York 11413

Dated: October 30, 2014




U.S. Department of Homeland Security
7677 Oakport Street, Suite 900
Oakland, CA 94621

fimlr"\

Transportauon
%"Ug Security
SENT BY FIRST CLASS & CERTIFIED MAIL am» %> Administration
RETURN RECEIPT REQUESTED
(b)(6)
Re: [616) | SA Case No.|”"®
ORDER ASSESSING CIVIL PENALTY
(b)(6)

By Notice of Proposed Civil Penalty dated September 11, 2012,

was advised

that the Transportation Security Administration (hereinafter “TSA™) proposed to assess a civil
penalty in the amount of $500.00 for violation of the Transportation Security Regulations
(hereinafter “TSR™) alleged therein. After considering all of the information presently a part of
this enforcement action, the TSA has determined that:

WARNING: THIS

At all times relevant herein, Section 1540.109 of the Transportation Security Regulations
(TSRs) provided no person may interfere with, assault, threaten, or intimidate screening
personnel in the performance of their screening duties under this subchapter. 49 C.F.R.
§1540.109.

On December 26, 2011, at approximately 0615 hours PST, you presented yourself for
screening at Metropolitan Oakland International Airport (OAK).

On December 26, 2011, you refused to cooperate in the screening process by refusing to
remove your jacket as requested by a Transportation Security Officer (TSO).

On December 26, 2011, you began to yell at the TSOs and were not cooperative at the
screening checkpoint.

On December 26. 2011, a Supervisory Transportation Security Officer (STSO) responded
to the incident and informed you that you would have to be patted down.

On December 26, 2011, you refused to be patted down and did not complete the
screening process.

S. NS [L}{t SECURITY INFORMATION

J .

PARTS 15 AND 1520. NO P-‘\RT OI' 1 HIS RECUR

l\rF ECURITY INFORMATION THAT IS CONTROLLED UNDER 49 C.F.R
Bl RISCT.OSED TO PI;RSO\S WITHOI T A“NEED” TO KNOW,” AS

DEFINED IN 49 C.F.R. PARTS 15 AND 1520, EXCEPT WITH THE WR ; E ADM!NISTR.—\'I OR OF THE
3 T 5 L}

TRANSPORTATION SECURITY ADMINISTRATION OF THE SECRETARY
RELEASE MAY RESULT IN CIVIL PENALTY

OR OTHER ACTION. FOR U.S. GOVLRNM['NI AGENCIES, Plgll

DISCLOSURE 1S GOVERNED BY 5 U.S.C. 552 AND 49 C.E.R. PARTS 15 AND 1520,




7. On December 26, 2011, a law enforcement officer was called over and escorted you out
of the screening area.

8. As aresult of your actions, the STSO stopped the screening process and several TSA
employees were taken away from their normal screening operations.

By reason of the foregoing facts and circumstances, TSA finds that Mr. (b)€) violated 49
C.F.R. § 1540.109, of the TSR, in that Mr. |(b)®) interfered with, assault. threaten, or
intimidated the TSA screening personnel in the performance of their screening duties.

NOW, THEREFORE, IT IS ORDERED, pursuant to 49 U.S.C. § 46301(a) and (d) and 49 C.F.R.

§ 1503.419, that Mr.|(b)(6) is assessed a civil penalty in the total amount of $100.00 for
the above referenced violation. Mr.[(b)®6) is hereby ordered to pay the assessed amount

by mailing or delivering a check or money order in the amount of $100.00, payable to the
Transportation Security Administration, to:

United States Department of Homeland Security
Transportation Security Administration

P.O. Box 530262

Atlanta, GA 30353-0262

Please write the case number on the face of the check or money order. A copy of the payment
instrument should also be sent to the undersigned TSA attorney. You may also submit this
payment electronically at www.pay.gov, a secure website administered by the U.S. Department
of the Treasury.

This Order Assessing Civil Penalty constitutes a debt owed to the United States. Mr. (b)®)

has now exhausted its right to seek review within the Transportation Security Administration of
the validity and/or amount of this debt. If this debt is not paid in full within 30 days of Mr.
(b)(6) receipt of this Order, the debt is considered delinquent. For delinquent debts,
Federal law requires the TSA to charge interest. The interest will be charged at a fixed annual
rate along with an administrative charge of $12.00 per month, representing the TSA’s costs of
administrative  collection. The current annual rate can be found at
http://fms.treas.gov/evir/index.html. Furthermore, if the amount assessed is not paid in full
within 90 days of the date that the debt becomes delinquent, the TSA is required to assess an
additional penalty at an annual rate of 6%, accruing from the date of delinquency. Debts
delinquent for more than 180 days will be referred to the U.S. Department of Treasury for further
collection action, including offset of Federal payments and tax refunds, or to the United States
Department of Justice for litigation.

SE NSI I [VE- Sl:t URITY IN FORMA’ l'Il'J"\I

WARNING: TF L

PARTS 15 AND 1520. \IO PAR! 0]- I!-Il‘a R OR : ; 1
DEFINED IN 49 C.F.R. PARTS 15 AND 1520, EXCEPT WITH TI-IE WRITTFV PFBM]}Q!O\ OF T}IE AD'VIIVISTRATOR 0[- lH A
TRA\ISPORTATIO\ SECURITY ADMINISTRA'[ ION OF THE S ﬂETAR\ OR TRANQP! JRTA !!_QN !'VA!l ]'ﬂQRlZED

DlSCLOSlIRE IS GO\’ERNFD BYSU S.C 552 AND 49 C.F.R. PARTS 15 AND I_Zi_[




This Order constitutes a finding by the TSA of the facts and regulatory violation contained
herein.

Please difect all communications in this matter to the undersigned attorney.

&L

Karen Montgomety - S’]e)or Counsel ﬂ

Office ief Counse
U.S. De¢partment of Homeland Security - Transportation Security Administration
7677 Oakport St.. Smte 900 Oakland, CA 94621
Telephone: (510) 636 - email: [(b)(6)

fm
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