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The Honorable John J. Duncan, Jr,
U.S. House of Representatives
Washington, DC 20515

Dear Congressman Duncan:

Thank you for your letter of June 14, 2011, co-signed by your congressional colleagues,
regarding the recent Transportation Security Administration {TSA) Screening Partnership
Program (SPP) contract award at Kansas City International Airport (MCI).

The SPP solicitation for security screening services at MCI (as well as other SPP
solicitations) specified that award would be made on a best value basis, and included the

following language:

“M 2. BASIS OF AWARD

..... The Government will make the award decision(s) on a Best Value basis. The
Government will award to the responsible Offeror(s) whose offer conforming to the
solicitation will be most advantageous to the Government, price and other factors
considered. The Government may award a contract to an Offeror that is other than the
lowest priced offer, or to an Offeror that does not have the highest non-price factor
rating. " {(emphasis added)

TSA followed this language exactly in making its award decision for MCI and other SPP
airports. This language requires TSA to conduct a trade-off analysis to determine the best value
for the Government. Such a trade-off analysis often requires the Government to consider
whether the specific benefits offered by a higher-rated technical proposal are worth a specific
price premium, when compared to a lower-rated technical proposal offered at a lower price.
TSA performed such an analysis prior to making the MCI contract award; this award was not
based on accepting the lowest priced, technically acceptable (LPTA) offer.

In responding to an SPP Request for Proposals, potential offerors are required to provide
proof of American ownership, Aviation and Transportation Security Act (ATSA) wage rate
compliance, and a small business sub-contracting plan, if applicable, as Pass/Fail criteria for
performing contract screening services. If an offeror receives a “Pass” in all of these areas, it is
then evaluated on its management approach, as well as the approach that it proposes to use in
performing screening services, security training, and transition. Offerors are also evaluated on
past performance and proposed price. Complete descriptions of the grading and terminology
used in each SPP source selection are detailed in a Source Selection Plan individually developed
for each acquisition; however, a typical description of all factors and sub-factors and their
relationships, based on the solicitation for screening services at MCI, is provided in the following

table.



subfuctor Criterion Type of Review

1.0 COMPLIANCE Pass / Fail
1.1 Proof of American Ownership
1.2 ATSA Wage Rate Compliance
1.3 Small Business Sub-contracting Plan (if
applicable)
2.0 MANAGEMENT APPROACH Adjectively Rated
2.1 Program Management
2.2 Workforce Management

2.3 Onboarding
24 Quality Control
2.5 Uniform Control

2.6 Equipment and Consumables
2.7 Facilities

3.0 SCREENING SERVICES Adjectively Rated
3.1 Passenger and Baggage Screening

3.2 Layered Security Activities
33 Claims and Passenger Property

4.0 SECURITY TRAINING Adjectively Rated
5.0 PRE-TRANSITION AND TRANSITION Adjectively Rated
6.0 PAST PERFORMANCE Adjectively Rated

As defined in Federal
Acquisition Regulation
7.0 PRICE 15.404

Factor 1 is evaluated on a Pass/Fail basis. Within Factor 1, each of the subfactors is of equal
importance and is also evaluated on a Pass/Fail basis. A “Fail” for any subfactor results in the
Factor being evaluated as a “Fail.” If Factor 1 is evaluated as a “Fail,” the offeror may be
removed from consideration for award.

With the exception of Factor 7.0 — Price, all factors and subfactors are evaluated and provided
an adjectival rating.

The Factor 2.0 rating reflects the evaluation and ratings of the subfactors within Factor 2.
The Factor 2 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

The Factor 3.0 rating reflects the evaluation and ratings of the subfactors within Factor 3.
The Factor 3 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

Factor 1.0 is a minimal evaluation factor and is, therefore, the most important factor. Trade-
offs made in order to determine the best value awardee are done based upon the evaluation
results of Factors 2 through 7 and the relative order of importance of Factors 2 through 7, as
defined below:

s Factor 2.0 i1s more important than Factor 3.0.
e Factor 3.0 is more important than Factor 4.0.



e Factor 4.0 is more important than Factor 5.0.

¢ Factor 5.0 is more important than Factor 6.0

» Factors 2.0, 3.0, 4.0, 5.0, and 6.0 when combined, are more important than
Factor 7.0.

As the technical merits of competing offers approach equal, price becomes more important in
any trade-off decision.

The SPP award for MCl is currently in litigation at the U.S. Court of Federal Claims, and
TSA is not able to provide further details at this time. However, if you like we would be glad to
provide a general briefing on how the Agency conducts a best value procurement, without
addressing the specifics of the MCI award.

We appreciate you took the time to share your concerns with us and hope this information is
helpful. An identical response has been sent to the co-signees of your letter. If we may be of
further assistance, please call the Office of Legislative Aftairs at (571) 227-2717.

Sincerely yours,

Peter W. Hearding
Legislative Director
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Dear Congressman Cooper:

Thank you for your letter of June 14, 2011, co-signed by your congressional colleagues,
regarding the recent Transportation Security Administration (TSA) Screening Partnership
Program (SPP) contract award at Kansas City International Airport (MCI).

The SPP solicitation for security screening services at MCI (as well as other SPP
solicitations) specified that award would be made on a best value basis, and included the
following language:

“M 2. BASIS OF AWARD

..... The Government will make the award decision(s) on a Best Value basis. The
Government will award fo the responsible Offeror(s) whose offer conforming to the
solicitation will be most advantageous to the Government, price and other factors
considered. The Government may award a contract to an Offeror that is other than the
lowest priced offer, or to an Offeror that does not have the highest non-price fuctor
rating.”’ (emphasis added)

TSA followed this language exactly in making its award decision for MCI and other SPP
airports. This language requires TSA to conduct a trade-off analysis to determine the best value
tor the Government. Such a trade-off analysis often requires the Government to consider
whether the specific benefits offered by a higher-rated technical proposal are worth a specific
price premium, when compared to a lower-rated technical proposal offered at a lower price.
TSA performed such an analysis prior to making the MCI contract award,; this award was not
based on accepting the lowest priced, technically acceptable (LPTA) offer.

In responding to an SPP Request for Proposals, potential offerors are required to provide
proof of American ownership, Aviation and Transportation Security Act (ATSA) wage rate
compliance, and a small business sub-contracting plan, if applicable, as Pass/Fail criteria for
performing contract screening services. If an offeror receives a “Pass” in all of these areas, it is
then evaluated on its management approach, as well as the approach that it proposes to use in
performing screening services, security training, and transition. Offerors are also evaluated on
past performance and proposed price. Complete descriptions of the grading and terminology
used in each SPP source selection are detailed in a Source Selection Plan individually developed
for each acquisition; however, a typical description of all factors and sub-factors and their
relationships, based on the solicitation for screening services at MCI, is provided in the following
table.



Subfactor Crilerion Type of Review

COMPLIANCE Pass / Fail
1.1 Proof of American Ownership
1.2 ATSA Wage Rate Compliance

1.3 Small Business Sub-contracting Plan (if
applicable)
2.0 MANAGEMENT APPROACH Adjectively Rated
2.1 Program Management
2.2 Workforce Management

2.3 Onboarding
24 Quality Control

2.5 Uniform Control
2.6 Equipment and Consumables
2.7 Facilities
30 SCREENING SERVICES Adjectively Rated

3.1 Passenger and Baggage Screening
3.2 Layered Security Activities
3.3 Claims and Passenger Property

4.0 SECURITY TRAINING Adjectively Rated
5.0 PRE-TRANSITION AND TRANSITION Adjectively Rated
6.0 PAST PERFORMANCE Adjectively Rated

As defined in Federal
Acquisition Regulation
7.0 PRICE 15.404

Factor | is evaluated on a Pass/Fail basis. Within Factor 1, each of the subfactors is of equal
importance and is also evaluated on a Pass/Fail basis. A “Fail” for any subfactor results in the
Factor being evaluated as a “Fail.” If Factor 1 is evaluated as a “Fail,” the offeror may be
removed from consideration for award.

With the exception of Factor 7.0 — Price, all factors and subfactors are evaluated and provided
an adjectival rating.

The Factor 2.0 rating reflects the evaluation and ratings of the subfactors within Factor 2.
The Factor 2 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

The Factor 3.0 rating reflects the evaluation and ratings of the subfactors within Factor 3.
The Factor 3 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

Factor 1.0 is a minimal evaluation factor and is, therefore, the most important factor. Trade-
offs made in order to determine the best value awardee are done based upon the evaluation
results of Factors 2 through 7 and the relative order of importance of Factors 2 through 7, as
defined below:

s Factor 2.0 is more important than Factor 3.0.
o Factor 3.0 is more important than Factor 4.0.



e Factor 4.0 is more important than Factor 5.0.

» Factor 5.0 is more important than Factor 6.0

e Factors 2.0, 3.0, 4.0, 5.0, and 6.0 when combined, are more important than
Factor 7.0.

As the technical merits of competing offers approach equal, price becomes more important in
any trade-off decision,

The SPP award for MCl is currently in litigation at the U.S. Court of Federal Claims, and
TSA is not able to provide further details at this time. However, if you like we would be glad to
provide a general briefing on how the Agency conducts a best value procurement, without
addressing the specifics of the MCI award.

We appreciate you took the time to share your concerns with us and hope this information is
helpful. An identical response has been sent to the co-signees of your letter. If we may be of

further assistance, please call the Office of Legislative Affairs at (571) 227-2717.

Sincerely yours,

?C,)\‘(f Lo Hw-cQ—(wcj

Peter W. Hearding
Legislative Director
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Dear Congresswoman Blackburn:

Thank you for your letter of June 14, 2011, co-signed by your congressional colleagues,
regarding the recent Transportation Security Administration (TSA) Screening Partnership
Program (SPP) contract award at Kansas City International Airport (MCI).

The SPP solicitation for security screening services at MCI (as well as other SPP
solicitations) specified that award would be made on a best value basis, and included the
following language:

“M.2. BASIS OF AWARD

..... The Government will make the award decision(s) on a Best Value basis. The
Government will award to the responsible Offeror(s) whose offer conforming fo the
solicitation will be most advantageous to the Governmeni, price and other factors
considered. The Government may award a contract to an Offeror that is other than the
lowest priced offer, or to an Offeror that does not have the highest non-price factor
rating. " (emphasis added)

TSA followed this language exactly in making its award decision for MCI and other SPP
airports. This language requires TSA to conduct a trade-off analysis to determine the best value
for the Government. Such a trade-off analysis often requires the Government to consider
whether the specific benefits offered by a higher-rated technical proposal are worth a specific
price premium, when compared to a lower-rated technical proposal offered at a lower price.
TSA performed such an analysis prior to making the MCI contract award; this award was not
based on accepting the lowest priced, technically acceptable (LPTA) offer.

In responding to an SPP Request for Proposals, potential offerors are required to provide
proof of American ownership, Aviation and Transportation Security Act (ATSA) wage rate
compliance, and a small business sub-contracting plan, if applicable, as Pass/Fail criteria for
performing contract screening services. If an offeror receives a “Pass™ in all of these areas, it is
then evaluated on its management approach, as well as the approach that it proposes to use in
performing screening services, security training, and transition. Offerors are also evaluated on
past performance and proposed price. Complete descriptions of the grading and terminology
used in each SPP source selection are detailed in a Source Selection Plan individually developed
for each acquisition; however, a typical description of all factors and sub-factors and their
relationships, based on the solicitation for screening services at MCI, is provided in the following

table.



Subfactor Type of Review

1.0 COMPLIANCE Pass / Fail
1.1 Proof of American Ownership
1.2 ATSA Wage Rate Compliance
1.3 Small Business Sub-contracting Plan (if
applicable)
2.0 MANAGEMENT APPROACH Adjectively Rated
2.1 Program Management

2.2 Workforce Management
2.3 Onboarding
2.4 Quality Control

2.5 Uniform Control
2.6 Equipment and Consumables
2.7 Facilities .
3.0 SCREENING SERVICES Adjectively Rated
3.1 Passenger and Baggage Screening

3.2 Layered Security Activities
3.3 Claims and Passenger Property

4.0 SECURITY TRAINING Adjectively Rated
5.0 PRE-TRANSITION AND TRANSITION Adjectively Rated
6.0 PAST PERFORMANCE Adjectively Rated

As defined in Federal
Acquisition Regulation
7.0 PRICE 15.404

Factor 1 is evaluated on a Pass/Fail basis. Within Factor 1, each of the subfactors is of equal
importance and is also evaluated on a Pass/Fail basis. A “Fail” for any subfactor resuits in the
Factor being evaluated as a “Fail.” If Factor 1 is evaluated as a “Fail,” the offeror may be
removed from consideration for award.

With the exception of Factor 7.0 — Price, all factors and subfactors are evaluated and provided
an adjectival rating.

The Factor 2.0 rating reflects the evaluation and ratings of the subfactors within Factor 2.
The Factor 2 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

The Factor 3.0 rating reflects the evaluation and ratings of the subfactors within Factor 3.
The Factor 3 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

Factor 1.0 is a minimal evaluation factor and is, therefore, the most important factor. Trade-
offs made in order to determine the best value awardee are done based upon the evaluation
results of Factors 2 through 7 and the relative order of importance of Factors 2 through 7, as
defined below:

s Facior 2.0 is more important than Factor 3.0.
¢ Factor 3.0 is more important than Factor 4.0.



¢ Factor 4.0 is more important than Factor 5.0,
» Factor 5.0 is more important than Factor 6.0

e Factors 2.0, 3.0, 4.0, 5.0, and 6.0 when combined, are more important than
Factor 7.0.

As the technical merits of competing offers approach equal, price becomes more important in
any trade-off decision.

The SPP award for MCI is currently in litigation at the U.S. Court of Federal Claims, and
TSA is not able to provide further details at this time, However, if you like we would be glad to
provide a general briefing on how the Agency conducts a best value procurement, without
addressing the specifics of the MCI award.

We appreciate you took the time to share your concens with us and hope this information is
helpful. An identical response has been sent to the co-signees of your letter. If we may be of
further assistance, please call the Office of Legislative Affairs at (571) 227-2717.

Sincerely yours,

?C,JTU* oo Huuc;Qn-ﬂ

Peter W. Hearding
Legislative Director
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Dear Congressman Roe:

Thank you for your letter of June 14, 2011, co-signed by your congressional colleagues,
regarding the recent Transportation Security Administration (TSA) Screening Partnership
Program (SPP) contract award at Kansas City International Airport (MCI).

The SPP solicitation for security screening services at MCI (as well as other SPP
solicitations) specified that award would be made on a best value basis, and included the
following language:

“M2  BASIS OF AWARD

..... The Government will make the award decision(s) on a Best Value basis. The
Government will award to the responsible Offeror(s) whose offer conforming to the
solicitation will be most advantageous to the Government, price and other factors
considered. The Government may award a contract to an Offeror that is other than the
lowest priced offer, or to an Offeror that does not have the highest non-price factor
rating. ” (emphasis added)

TSA followed this language exactly in making its award decision for MCI and other SPP
airports. This language requires TSA to conduct a trade-off analysis to determine the best value
for the Government. Such a trade-off analysis often requires the Government to consider
whether the specific benefits offered by a higher-rated technical proposal are worth a specific
price premium, when compared to a lower-rated technical proposal offered at a lower price.
TSA performed such an analysis prior to making the MCI contract award; this award was not
based on accepting the lowest priced, technically acceptable (LPTA) offer.

In responding to an SPP Request for Proposals, potential offerors are required to provide
proof of American ownership, Aviation and Transportation Security Act (ATSA) wage rate
compliance, and a small business sub-contracting plan, if applicable, as Pass/Fail criteria for
performing contract screening services. If an offeror receives a “Pass” in all of these areas, it is
then evaluated on its management approach, as well as the approach that it proposes to use in
performing screening services, security training, and transition. Offerors are also evaluated on
past performance and proposed price. Complete descriptions of the grading and terminology
used in each SPP source selection are detailed in a Source Selection Plan individually developed
for each acquisition; however, a typical description of all factors and sub-factors and their
relationships, based on the solicitation for screening services at MCI, is provided in the following
table,



Subfactor Tyvpe of Review
1.0

COMPLIANCE Pass / Fail
1.1 Proof of American Ownership
1.2 ATSA Wage Rate Compliance
1.3 Small Business Sub-contracting Plan (if
applicable)
2.0 MANAGEMENT APPROACH Adjectively Rated
2.1 Program Management
2.2 Workforce Management

2.3 Onboarding
2.4 Quality Control
2.5 Uniform Control

2.6 Equipment and Consumables
2.7 Facilities
3.0 SCREENING SERVICES Adjectively Rated

3.1 Passenger and Baggage Screening
3.2 Layered Security Activities
3.3 Claims and Passenger Property

4.0 SECURITY TRAINING Adjectively Rated
5.0 PRE-TRANSITION AND TRANSITION Adjectively Rated
6.0 PAST PERFORMANCE Adjectively Rated

As defined in Federal
Acquisition Regulation
7.0 PRICE 15.404

Factor 1 is evaluated on a Pass/Fail basis. Within Factor 1, each of the subfactors is of equal
importance and is also evaluated on a Pass/Fail basis. A “Fail” for any subfactor results in the
Factor being evaluated as a “Fail.” If Factor 1 is evaluated as a “Fail,” the offeror may be
removed from consideration for award,

With the exception of Factor 7.0 — Price, all factors and subfactors are evaluated and provided
an adjectival rating.

The Factor 2.0 rating reflects the evaluation and ratings of the subfactors within Factor 2.
The Factor 2 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

The Factor 3.0 rating reflects the evaluation and ratings of the subfactors within Factor 3.
The Factor 3 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

Factor 1.0 is a minimal evaluation factor and is, therefore, the most important factor. Trade-
offs made in order to determine the best value awardee are done based upon the evaluation
results of Factors 2 through 7 and the relative order of importance of Factors 2 through 7, as
defined below:

¢ Factor 2.0 is more important than Factor 3.0.
e Factor 3.0 is more important than Factor 4.0.



¢ Factor 4.0 is more important than Factor 5.0.

e Factor 5.0 is more important than Factor 6.0

» Factors 2.0, 3.0, 4.0, 5.0, and 6.0 when combined, are more important than
Factor 7.0.

As the technical merits of competing offers approach equal, price becomes more important in
any trade-off decision.

The SPP award for MCI is currently in litigation at the U.S. Court of Federal Claims, and
TSA is not able to provide further details at this time. However, if you like we would be glad to
provide a general briefing on how the Agency conducts a best value procurement, without
addressing the specifics of the MCI award.

We appreciate you took the time to share your concerns with us and hope this information is
helpful. An identical response has been sent to the co-signees of your letter. If we may be of
further assistance, please call the Office of Legislative Affairs at (571) 227-2717.

Sincerely yours,

?C%(f' Lo H"J&%

Peter W. Hearding
Legislative Director
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‘The Honorable Diane Black
U.S. House of Representatives
Washington, DC 20515

Dear Congresswoman Black:

Thank you for your letter of June 14, 2011, co-signed by your congressional colleagues,
regarding the recent Transportation Security Administration (TSA) Screening Partnership
Program (SPP) contract award at Kansas City International Airport (MCI).

The SPP solicitation for security screening services at MCI (as well as other SPP
solicitations) specified that award would be made on a best value basis, and included the
following language:

“M.2. BASIS OF AWARD

..... The Government will make the award decision(s) on a Best Value basis. The
Government will award to the responsible Offeror(s) whose offer conforming to the
solicitation will be most advantageous to the Government, price and other factors
considered. The Government may award a contract to an Offeror that is other than the
lowest priced offer, or to an Offeror that does not have the highest non-price factor
rating. " (emphasis added)

TSA followed this language exactly in making its award decision for MCI and other SPP
airports. This language requires TSA to conduct a trade-off analysis to determine the best value
for the Government. Such a trade-off analysis often requires the Government to consider
whether the specific benefits offered by a higher-rated technical proposal are worth a specific
price premium, when compared to a lower-rated technical proposal offered at a lower price.
TSA performed such an analysis prior to making the MCI contract award; this award was not
based on accepting the lowest priced, technically acceptable (LPTA) offer.

In responding to an SPP Request for Proposals, potential offerors are required to provide
proof of American ownership, Aviation and Transportation Security Act (ATSA) wage rate
compliance, and a small business sub-contracting plan, if applicable, as Pass/Fail criteria for
performing contract screening services. If an offeror receives a “Pass™ in all of these areas, it is
then evaluated on its management approach, as well as the approach that it proposes to use in
performing screening services, security training, and transition. Offerors are also evaluated on
past performance and proposed price. Complete descriptions of the grading and terminology
used in each SPP source selection are detailed in a Source Selection Plan individually developed
for each acquisition; however, a typical description of all factors and sub-factors and their
relationships, based on the solicitation for screening services at MCI, is provided in the following
table.



F.utm Subluctor Crilerion Type of Review

COMPLIANCE Pass / Fail
1.1 Proof of American Ownership
1.2 ATSA Wage Rate Compliance
1.3 Small Business Sub-contracting Plan (if
applicable)
2.0 MANAGEMENT APPROACH Adjectively Rated
2.1 Program Management

2.2 Workforce Management
2.3 Onboarding
2.4 Quality Control

2.5 Uniform Control
2.6 Equipment and Consumables
2.7 Facilities
3.0 SCREENING SERVICES Adjectively Rated
3.1 Passenger and Baggage Screening

3.2 Layered Security Activities
33 Claims and Passenger Property

4.0 SECURITY TRAINING Adjectively Rated
5.0 PRE-TRANSITION AND TRANSITION Adjectively Rated
6.0 PAST PERFORMANCE Adjectively Rated
As defined in Federal
Acquisition Regulation
7.0 PRICE 15.404

Factor 1 is evaluated on a Pass/Fail basis. Within Factor 1, each of the subfactors is of equal
importance and is also evaluated on a Pass/Fail basis. A “Fail” for any subfactor results in the
Factor being evaluated as a “Fail.” If Factor 1 is evaluated as a “Fail,” the offeror may be
removed from consideration for award.

With the exception of Factor 7.0 — Price, all factors and subfactors are evaluated and provided
an adjectival rating.

The Factor 2.0 rating reflects the evaluation and ratings of the subfactors within Factor 2.
The Factor 2 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

The Factor 3.0 rating reflects the evaluation and ratings of the subfactors within Factor 3.
The Factor 3 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

Factor 1.0 is a minimal evaluation factor and is, therefore, the most important factor. Trade-
offs made in order to determine the best value awardee are done based upon the evaluation
results of Factors 2 through 7 and the relative order of importance of Factors 2 through 7, as
defined below:;

e Factor 2.0 is more important than Factor 3.0.
s Factor 3.0 is more important than Factor 4.0.



e Factor 4.0 is more important than Factor 5.0.

¢ Factor 5.0 is more important than Factor 6.0

e Factors 2.0, 3.0, 4.0, 5.0, and 6.0 when combined, are more important than
Factor 7.0.

As the technical merits of competing offers approach equal, price becomes more important in
any trade-off decision.

The SPP award for MCI is currently in litigation at the U,S. Court of Federal Claims, and
TSA 1s not able to provide further details at this time. However, if you like we would be glad to
provide a general briefing on how the Agency conducts a best value procurement, without
addressing the specifics of the MCI award.

~ We appreciate you took the time to share your concerns with us and hope this information is
helpful. An identical response has been sent to the co-signees of your letter. If we may be of
further assistance, please call the Office of Legislative Affairs at (571) 227-2717.

Sincerely yours,

e Lo Hw@%%j

Peter W. Hearding
Legislative Director
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The Honorable Scott DesJarlais
U.S. House of Representatives
Washington, DC 20515

Dear Congressman DesJarlais;

Thank you for your letter of June 14, 2011, co-signed by your congressional colleagues,
regarding the recent Transportation Security Administration (TSA) Screening Partnership
Program (SPP) contract award at Kansas City International Airport (MCT).

The SPP solicitation for security screening services at MCI (as well as other SPP
solicitations) specified that award would be made on a best value basis, and included the
following language:

“M.2. BASIS OF AWARD

..... The Government will make the award decision(s) on a Best Value basis. The
Government will award to the responsible Offeror(s) whose offer conforming to the
solicitation will be most advantageous to the Government, price and other factors
considered. The Government may award a coniract to an Offeror that is other than the
lowest priced offer, or to an Offeror that does not have the highest non-price factor
rating.” (emphasis added)

TSA followed this language exactly in making its award decision for MCI and other SPP
airports. This language requires TSA to conduct a trade-off analysis to determine the best value
for the Government. Such a trade-off analysis often requires the Government to consider
whether the specific benefits offered by a higher-rated technical proposal are worth a specific
price premium, when compared to a lower-rated technical proposal offered at a lower price,
TSA performed such an analysis prior to making the MCI contract award; this award was not
based on accepting the lowest priced, technically acceptable (LPTA) offer.

In responding to an SPP Request for Proposals, potential offerors are required to provide
proof of American ownership, Aviation and Transportation Security Act (ATSA) wage rate
compliance, and a small business sub-contracting plan, if applicable, as Pass/Fail criteria for
performing contract screening services. If an offeror receives a “Pass” in all of these areas, it is
then evaluated on its management approach, as well as the approach that it proposes to use in
performing screening services, security training, and transition. Offerors are also evaluated on
past performance and proposed price. Complete descriptions of the grading and terminology
used in each SPP source selection are detailed in a Source Selection Plan individually developed
for each acquisition; however, a typical description of all factors and sub-factors and their
relationships, based on the solicitation for screening services at MCI, is provided in the following
table.



COMPLIANCE Pass / Fail
1.1 Proof of American Ownership
1.2 ATSA Wage Rate Compliance
1.3 Small Business Sub-contracting Plan (if
applicable)
2.0 MANAGEMENT APPROACH Adjectively Rated

2.1 Program Management
2.2 Workforce Management
2.3 Onboarding

2.4 Quality Control

2.5 Uniform Control
2.6 Equipment and Consumables
2.7 Facilities
3.0 SCREENING SERVICES Adjectively Rated

3.1 Passenger and Bagpage Screening
3.2 Layered Security Activities
33 Claims and Passenger Property

4.0 SECURITY TRAINING Adjectively Rated
5.0 PRE-TRANSITION AND TRANSITION Adjectively Rated
6.0 PAST PERFORMANCE Adjectively Rated

As defined in Federal
Acquisition Regulation
7.0 PRICE 15.404

Factor 1 is evaluated on a Pass/Fail basis. Within Factor 1, each of the subfactors is of equal
importance and is also evaluated on a Pass/Fail basis. A “Fail” for any subfactor results in the
Factor being evaluated as a “Fail.” If Factor 1 is evaluated as a “Fail,” the offeror may be
removed from consideration for award.

With the exception of Factor 7.0 — Price, all factors and subfactors are evaluated and provided
an adjectival rating.

The Factor 2.0 rating reflects the evaluation and ratings of the subfactors within Factor 2.
The Factor 2 subfactors are listed in descending order of importance. Any su bfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

The Factor 3.0 rating reflects the evaluation and ratings of the subfactors within Factor 3.
The Factor 3 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

Factor 1.0 is 2 minimal evaluation factor and is, therefore, the most important factor. Trade-
offs made in order to determine the best value awardee are done based upon the evaluation
results of Factors 2 through 7 and the relative order of importance of Factors 2 through 7, as
defined below:

» Factor 2.0 is more important than Factor 3.0.
s Factor 3.0 is more important than Factor 4.0.



Factor 4.0 is more important than Factor 5.0.

» Factor 5.0 is more important than Factor 6.0
Factors 2.0, 3.0, 4.0, 5.0, and 6.0 when combined, are more important than
Factor 7.0.

As the technical merits of competing offers approach equal, price becomes more important in
any trade-off decision.

The SPP award for MClI is currently in litigation at the U.S. Court of Federal Claims, and
TSA is not able to provide further details at this time. However, if you like we would be glad to
provide a general briefing on how the Agency conducts a best value procurement, without
addressing the specifics of the MCI award.

We appreciate you took the time to share your concerns with us and hope this information ts
helpful. An identical response has been sent to the co-signees of your letter. If we may be of
further assistance, please call the Office of Legislative Affairs at (571) 227-2717.

Sincerely yours,

ke Lo warﬁﬂ%j

Peter W. Hearding
Legislative Director
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The Honorable Chuck Fleischmann

U.S. House of Representatives
Washington, DC 20515

Dear Congressman Fleischmann;

Thank you for your letter of June 14, 2011, co-signed by your congressional colleagues,
regarding the recent Transportation Security Administration (TSA) Screening Partnership
Program (SPP) contract award at Kansas City International Airport (MCI).

The SPP solicitation for security screening services at MCI (as well as other SPP
solicitations) specified that award would be made on a best value basis, and included the
following language:

“M.2 BASIS OF AWARD

..... The Government will make the award decision(s) on a Best Value basis. The
Government will award to the responsible Offeror(s) whose offer conforming to the
solicitation will be most advantageous to the Government, price and other factors
considered. The Government may award a contract to an Offeror that is other than the
lowest priced offer, or to an Offeror that does not have the highest non-price factor
rating.” (emphasis added)

TSA followed this language exactly in making its award decision for MCI and other SPP
airports. This language requires TSA to conduct a trade-off analysis to determine the best value
for the Government. Such a trade-off analysis often requires the Government to consider
whether the specific benefits offered by a higher-rated technical proposal are worth a specific
price premium, when compared to a lower-rated technical proposal offered at a lower price.
TSA performed such an analysis prior to making the MCI contract award; this award was not
based on accepting the lowest priced, technically acceptable (LPTA) offer.

In responding to an SPP Request for Proposals, potential offerors are required to provide
proof of American ownership, Aviation and Transportation Security Act (ATSA) wage rate
compliance, and a small business sub-contracting plan, if applicable, as Pass/Fail criteria for
performing contract screening services. If an offeror receives a “Pass” in all of these areas, it is
then evaluated on its management approach, as well as the approach that it proposes to use in
performing screening services, security training, and transition, Offerors are also evaluated on
past performance and proposed price. Complete descriptions of the grading and terminology
used in each SPP source selection are detailed in a Source Selection Plan individually developed
for each acquisition; however, a typical description of all factors and sub-factors and their
relationships, based on the solicitation for screening services at MCI, is provided in the following
table.



Type of Review
1.0 COMPLIANCE Pass / Fail
1.1 Proof of American Ownership
1.2 ATSA Wage Rate Compliance
1.3 Small Business Sub-contracting Plan (if
applicable)
20 MANAGEMENT APPROACH Adjectively Rated
2.1 Program Management
2.2 Workforce Management

2.3 Onboarding
2.4 Quality Control

2.5 Uniform Control
2.6 Equipment and Consumables
2.7 Facilities
3.0 SCREENING SERVICES Adjectively Rated

3.1 Passenger and Baggage Screening
3.2 Layered Security Activities
3.3 Claims and Passenger Property

4.0 SECURITY TRAINING Adjectively Rated
5.0 PRE-TRANSITION AND TRANSITION Adjectively Rated
6.0 PAST PERFORMANCE Adjectively Rated

As defined in Federal
Acquisition Regulation
7.0 PRICE 15.404

Factor 1 is evaluated on a Pass/Fail basis. Within Factor 1, each of the subfactors is of equal
importance and is also evaluated on a Pass/Fail basis. A “Fail” for any subfactor results in the
Factor being evaluated as a “Fail.” If Factor 1 is evaluated as a “Fail,” the offeror may be
removed from consideration for award.

With the exception of Factor 7.0 — Price, all factors and subfactors are evaluated and provided
an adjectival rating.

The Factor 2.0 rating reflects the evaluation and ratings of the subfactors within Factor 2.
The Factor 2 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

The Factor 3.0 rating reflects the evaluation and ratings of the subfactors within Factor 3.
The Factor 3 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

Factor 1.0 is a minimal evaluation factor and is, therefore, the most important factor. Trade-
offs made in order to determine the best value awardee are done based upon the evaluation
results of Factors 2 through 7 and the relative order of importance of Factors 2 through 7, as
defined below:

e Factor 2.0 is more important than Factor 3.0.
o Factor 3.0 is more important than Factor 4.0.



Factor 4.0 is more important than Factor 5.0.

¢ Factor 5.0 is more important than Factor 6.0
Factors 2.0, 3.0, 4.0, 5.0, and 6.0 when combined, are more important than
Factor 7.0.

As the technical merits of competing offers approach equal, price becomes more important in
any trade-off decision.

The SPP award for MCI is currently in litigation at the U.S. Court of Federal Claims, and
TSA is not able to provide further details at this time. However, if you like we would be glad to
provide a general briefing on how the Agency conducts a best value procurement, without
addressing the specifics of the MCI award.

We appreciate you took the time to share your concerns with us and hope this information is
helpful. An identical response has been sent to the co-signees of your letter. If we may be of
further assistance, please call the Office of Legislative Affairs at (571) 227-2717.

Sincerely yours,

?C,JY&" Lo Hﬂ"‘-“fﬂﬂ"@&

Peter W, Hearding
Lepgislative Director
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The Honorable Stephen Fincher
U.S. House of Representatives
Washington, DC 20515

Dear Congressman Fincher

Thank you for your letter of June 14, 2011, co-signed by your congressional colleagues,
regarding the recent Transportation Security Administration (TSA) Screening Partnership
Program (SPP) contract award at Kansas City International Airport (MCI).

The SPP solicitation for security screening services at MCI (as well as other SPP
solicitations) specified that award would be made on a best value basis, and included the
following language:

“M 2. BASIS OF AWARD

.... The Government will make the award decision(s) on a Best Value basis. The
Government will award 1o the responsible Offeror(s) whose offer conforming to the
solicitation will be most advaniageous to the Government, price and other factors
considered. The Government may award a contract to an Offeror that is other than the
lowest priced offer, or to an Offeror that does not have the highest non-price factor
rating.” (emphasis added)

TSA followed this language exactly in making its award decision for MCI and other SPP
airports. This language requires TSA to conduct a trade-off analysis to determine the best value
for the Government. Such a trade-off analysis often requires the Government to consider
whether the specific benefits offered by a higher-rated technical proposal are worth a specific
price premium, when compared to a lower-rated technical proposal offered at a lower price.
TSA performed such an analysis prior to making the MCI contract award; this award was not
based on accepting the lowest priced, technically acceptable (LPTA) offer.

In responding to an SPP Request for Proposals, potential offerors are required to provide
proof of American ownership, Aviation and Transportation Security Act (ATSA) wage rate
compliance, and a small business sub-contracting plan, if applicable, as Pass/Fail criteria for
performing contract screening services. If an offeror receives a “Pass™ in all of these areas, it is
then evaluated on its management approach, as well as the approach that it proposes to use in
performing screening services, security training, and transition. Offerors are also evaluated on
past performance and proposed price. Complete descriptions of the grading and terminology
used in each SPP source selection are detailed in a Source Selection Plan individually developed
for each acquisition; however, a typical description of all factors and sub-factors and their
relationships, based on the solicitation for screening services at MCI, is provided in the following
table.



Subfactor Type of Review
1.0

COMPLIANCE Pass / Fail
1.1 Proof of American Ownership
1.2 ATSA Wage Rate Compliance
13 Small Business Sub-contracting Plan (if
applicable)
20 MANAGEMENT APPROACH Adjectively Rated
2.1 Program Management
2.2 Workforce Management

2.3 Onboarding
2.4 Quality Control
2.5 Uniform Control

2.6 Equipment and Consumables
2.7 Facilities

3.0 SCREENING SERVICES Adjectively Rated
3.1 Passenger and Baggage Screening

32 Layered Security Activities
33 Claims and Passenger Property

4.0 SECURITY TRAINING Adjectively Rated
5.0 PRE-TRANSITION AND TRANSITION | Adjectively Rated
6.0 PAST PERFORMANCE Adjectively Rated

As defined in Federal
Acquisition Reguiation
7.0 PRICE 15.404

Factor 1 is evaluated on a Pass/Fail basis. Within Factor 1, each of the subfactors is of equal
importance and is also evaluated on a Pass/Fail basis. A “Fail” for any subfactor results in the
Factor being evaluated as a “Fail.” If Factor 1 is evaluated as a “Fail,” the offeror may be
removed from consideration for award.

With the exception of Factor 7.0 — Price, all factors and subfactors are evaluated and provided
an adjectival rating.

The Factor 2.0 rating reflects the evaluation and ratings of the subfactors within Factor 2.
The Factor 2 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable” renders the Factor rating to be unacceptable.

The Factor 3.0 rating reflects the evaluation and ratings of the subfactors within Factor 3.
The Factor 3 subfactors are listed in descending order of importance. Any subfactor receiving a
rating of “Unacceptable™ renders the Factor rating to be unacceptable.

Factor 1.0 is a minimal evaluation factor and is, therefore, the most important factor. Trade-
offs made in order to determine the best value awardee are done based upon the evaluation
results of Factors 2 through 7 and the relative order of importance of Factors 2 through 7, as
defined below:

o Factor 2.0 is more important than Factor 3.0.
¢ Factor 3.0 is more important than Factor 4.0.



Factor 4.0 is more important than Factor 5.0.

¢ Factor 5.0 is more important than Factor 6.0
Factors 2.0, 3.0, 4.0, 5.0, and 6.0 when combined, are more important than
Factor 7.0.

As the technical merits of competing offers approach equal, price becomes more important in
any trade-off decision.

The SPP award for MCI is currently in litigation at the U.S, Court of Federal Claims, and
TSA is not able to provide further details at this time. However, if you like we would be glad to
provide a general briefing on how the Agency conducts a best valug procurement, without
addressing the specifics of the MCI award.

We appreciate you took the time to share your concerns with us and hope this information is
helpful. An identical response has been sent to the co-signees of your letter. If we may be of
further assistance, please call the Office of Legislative Affairs at (571) 227-2717.

Sincerely yours,

e Lo Hm@%»cj

Peter W. Hearding
Legislative Director
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Congress of the United States
Washington, DL 20515

June 14, 2011 “_;-3 .

John S. Pistole, Administrator 7 :
TSA-1 T =
601 South 12" Street ma U 3
Arlington, VA 20598 N i
i ) i

I % | -

Dear Administrator Pistole:

We write you today about an issue of critical importance with regard to the Transportation
Security Administration’s (TSA) process for awarding contracts to companies that provide
airport security screening for airports participating in the Screening Partnership Program (SPP).

Specifically, we request a briefing from the TSA to expand our understanding of the process
through which private airport security screening contractors are selected. We are particularly
concerned whether the TSA is giving the proper weight to the performance capabilities of SPP
contractors in the selection process, based on your own procurement criteria, or are awarding
contracts to the lowest cost bidders with insufficient regard to their inferior performance
capabilities.

As we understand it, the TSA’s stated criteria in recent SPP contract solicitations was that
contract awards would be based on best value, meaning that SPP contractors would be selected
that were most advantageous to the Government, based on an integrated evaluation of technical
capabilites and price, with price being the least important factor. This approach appears to
reflect the TSA’s acknowledgement that a SPP contractor must be able to safeguard the safety of
the flying public, and must be able to do so in an efficient and effective manner, and that such
requirements are non-negotiable. We are quite concerned, though, that the TSA’s recent SPP
contract awards have been inconsistent with those important requirements.

It 1s our further understanding that in the TSA’s recent SPP solicitations, the most important
criteria for evaluating competing bids were to be five technical factors, as opposed to price, and
that the TSA advised that price would only become more important if the five technical factors
among the competing proposals were evaluated to be the same. As such, according the the
solicitations’ own evaluation criteria, price would become dispositive only if the competing
technical ratings were deemed to be of equal merit.

We have received information that indicates the TSA has awarded contracts inconsistent with
these stated criteria. Rather, it appears that the TSA is effectively disregarding significantly
different technical ratings among competing bidders and is instead using slightly differing price
proposals among these same competing bidders to determine contract awards. If so, the TSA is
acting in a manner that violates its own stated evaluation criteria, and essentially turns what was
intended to be a contract award based on a best value source selection, in which price was to be
determinative only if the competing technical ratings were equivalent, into a lowest bid price,
technically acceptable contract award.

FRINTED ON RECYCLED PAPER



The SPP is a public-private partnership that we believe has been a tremendous success in
providing efficient, effective and vital airport security screening for our traveling public. At this
point we have serious concerns as to whether the TSA is selecting SPP contractors that have a
proven capability to provide excellent security at our nation’s airports. We are particularly
concerned with the selection process that took place at the Kansas City International Airport
(MCT), and look forward to discussing this with you in the near future.

Our goal, which is the same as the TSA’s, is to ensure that a proper best value procurement will
be conducted under the terms of the TSA’s SPP solicitations and that we are making the best use
of taxpayer dollars. Thank you for your consideration.

Sincerely,
Jip#FCooper | o
ember of Congress Member of Congress
Marsha Blackburn Phil Roe -
Member of Congress Member of Congress

Diane Black Scott Deslarlais

Member of Congress Member of Congress

v Ay D Ao, :%Inzhn
Chuck Fleischmann Stephen Fincher

Member of Congress Member of Congress



























