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I am American. | obey the laws of this great land and | have raised 6 children to do
the same.

But this search is not within the law!

The Fourth Amendment to the Constitution clearly states my right as a citizen to not
be searched in such a manner! The amendment specifically requires searches be
judicially

sanctioned and supported by probable cause.

My time until take-off that day was short, but looking back, | wish I would have
taken the time to be open with my thoughts...made a scene, if you will, so that
today | would not feel such anger over my

quietly submitting to such wrongful treatment.

The full body scanner is wrong!

The invasive pat down is wrong!

And acting like we are not breaching the Constitution is so very WRONG!
































































































































































































































































































































































































I was directed to a small pen, clearly visible by all other passengers. I was asked to take my
shoes off for screening, a directive to which I complied by sitting down on the chairs provided in
this security “pen”. I was then directed to take my belt off. At no time had my belt alerted any
alarm. In fact, I particularly purchase belts that do not trigger any type of magnetometer alarms.
I was informed that I could not refuse to comply. When I asked if this requirement was a new
regulation, I was informed that it was a regulation but it was not written anywhere because “we
don’t want the bad guys to know what we do and where.” In a poor choice of words, I responded
if the “bad guys” were libertarians or just certain foreigners.

The TSA agents at Midway informed me that they no longer used “wands” for secondary
screening and that I had to take my belt off for x-ray screening and subject myself to a physical
pat-down by hand. I was informed that I could not refuse since the process had begun, a process
that I had not started by any event other than my temporary handicap.

The pat-down, though, was quite intrusive. As an individual trained in the law, and an extensive
traveler, I know from experience the severity of the screening. It was greater than a Terry-stop
pat-down and more invasive than any other physical pat-down performed by security in England,
Spain, or Israel. At one point, the agent was literally groping my genitalia, an act that was
painful (for personal medical reasons) and embarrassing as it occurred in the open and in front of
my own young daughter.

Now, I recognize the war we are currently fighting. However, I am not willing to have a
uniformed, Federal agent commit sexual battery on me for my privilege of flying on a private
aircraft. How, I must inquire, do you handle minors who are flying? Do the TSA agents molest
them in public? Do we condone adult men touching the private areas of minor boys all in the
interest of safe skies? And what about religious individuals, such as myself, who have a
religious proscription against being touched by certain individuals and in certain ways?

I am not an overly litigious person, but there must be a change to this situation. In my limited
knowledge, here are the legal issues that are being ignored:

First, I believe there are two statutes which are being impacted by this new, ill-conceived
regulation:

American With Disabilities Act

As you are keenly aware, Chapter 126, Title 42 of the U.S. Code provides protection for those
with disabilities and a requirement for reasonable accommodations for individuals with
disabilities in the arena of public facilities and transportation. The TSA requires passengers to
take their shoes off for regular screening. Without the simple task of making a chair available,
many individuals are incapable of removing their shoes. Without maintaining “clean” canes or a
process to x-ray canes, those who require a cane or crutch to walk are forced to endure secondary
screening which 1s burdensome, and discriminatory, and unequal to passengers.



I was treated unfairly and unequally solely because of my disability. If I had not needed a cane
nor a chair from which to take my shoes off, I would never have been subjected to the TSA’s
secondary screening.

RFRA

The Religious Freedom Restoration Act (42 U.S.C. 2000bb, et seq) is also implicated in what is
occurring. This law, as you know, seeks to support our special guaranties of religious freedom.
In this statute, Congress banned Governmental actions that substantially burden a person’s
exercise of religion.

I am a member of the Jewish faith and community. Judaism dictates a strong family purity
aspect. Certain individuals are spiritually inappropriate to interact and touch others under certain
conditions. Having someone I do not know touch me all over my body substantially burdens this
aspect of my faith.

While the RFRA provides an exception to the statute, I do not believe the exception can apply.
The statute states that the burden can exist if it is necessary for the “furtherance of a compelling
government interest.” and that the rule or action must be the least restrictive way in which to
further the government interest. I recognize the compelling government interest but there are
other, least restrictive ways to address this interest.

However, several even more fundamental issues, found in our Federal Constitution, are
implicated:

Article II, Section 9

No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of
one State over those of another; nor shall Vessels bound to, or from, one State, be obliged
to enter, clear, or pay Duties in another.

According to the TSA personnel in Midway, the regulations concerning physical pat-downs and
related screening varies from airport to airport. This was clearly supported anecdotally by my
own experience. If this is an institutionalized regulation, then preference is given to the free
travel of some people in some states while encumbered by invasive security at others. Such a
program appears to violate the prohibition found in Article II of the Constitution.



First Amendment - Bill of Rights

Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the
people peaceably to assemble, and to petition the Government for a redress of grievances.

This new invasive action has clearly inhibited travel. I, and many others I know, will not fly if it
means we are to be physically searched and man-handled. Such a regulation and process
abridges our abilities to fly to Washington to petition our Government. This regulation and its
implementation has an amazingly chilling effect on me and on others. While I am aware of some
court cases that have dismissed this concern, those cases came about in an environment of less
intrusive, high technology searches and not invasive pat-downs.

Fourth Amendment

The right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but
upon probable cause, supported by Oath or affirmation, and particularly describing the
place to be searched, and the persons or things to be seized.

Again, I am aware of the previous court cases addressing airport searches in light of the Fourth
Amendment. My understanding is that those cases found the searches proper provided the
searches being conducted are in the least burdensome manner. Changing procedures from non-
invasive x-rays to invasive groping seems to change the basis upon which these decisions were
reached.

Right of Free Travel

The doctrine of the "right to travel”, the right of a citizen to move freely between states, is a well-
established right. In Saenz v. Roe, 526 U.S. 489 (1999), the Supreme Court said that the right of
free ingress and regress to and from' neighboring states which was expressly mentioned in the
text of the Article of Confederation, may simply have been conceived from the beginning to be a
necessary concomitant of the stronger Union the Constitution created.” These new regulations
do not simply impede one form of travel. Air travel is many times the most economical manner
of travel. For me to visit my children in Chicago, I must either endure these regulations or incur
the additional costs in time and car expenses to drive. This is a very burdensome regulation and
not worthy of our society.
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